IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ ERNAKULAM BENCH ;

0. A ND. .

DATE OF DECISION _15=10-1992

Mr KO Aleyas & 6 others Applicant (s)

Mr MR _Rajendran Nair Advocate for the Applicant (s)

-
Versus

UCI, represented by Secretarwksmmdm“(”
M/o Communications, New Delhi & 2 others

Mr TPM Ibrahimkhan, ACGSC

Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr.AY HARIDASAN, JUDICIAL MEMBER

MR YHONKK HRrX
1. Whether Reporters of local papers W allowed '\to see the Judgement?‘
" 2.. To be referred to the Reporter or not ? o ) S/
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4.

To be circulated to all Benches of the Tribunal ? A~

JUDGEMENT
i

|

 ths short question that arises Por consideration in
this application filed under'Section 1é of the A.T.Act by.seven
Assistant Superiﬁtendant oP‘TQlegrapﬁ Tréf?ic(ASTT'Por short)
in' the Department of Telecommdnicatibn is whether the treatment
of period of graining before taking over the posgfﬁhich the
incumbents afe appointed as period spéﬁt on duty in the lower
cédre in the casé of pefsons appointed by promation and as period
spent on duty in the same cadre in the case of persons diréctly
recruited for the punpdsé of fixation of pay'and increment is
justified. According the prdvisiﬁﬁs oP‘F.R-Zsé only dut} in a

!

post on a time .scale count for increments in that time scals.



As the staff side raised the question of treating the period
spant on training before‘taking over’' _charge in all Departments
" of a regular post as duty for the purbose of Pixation of pay and
“increment before the Nation Council of JCM, the matter was consi-
dered by the Government and the Department. of Parsonnel & Training
issued order on 22,f0.1990 at Annexure-1 wherein it is stated
as follous:
) ‘ ' . . - \
' "The matter has been considered in the National
Counsel(JCM) and it has been decided that in case where
a person has been selected for regular appointment and
before formally taklng over charge of the post fPor which
selected person is required to undergo training, training
period undergune by such a Govt. servant whether on

remuneration 05 stipend or otherwise may be treated
as duty for the purpose of draulng 1ncremants.

4. These orders take affect from the 1st of the month
in uhlch this 0.M. 13 issued.® .

.The applicants while uorklng as Telegraph Asalstants/Telegraphlsts
in th; scale of Rs. 975 1660 were selected for appointment by pro-
mntién,to the posﬁ of Assistant Supsrintendent of Telegraph Tra-
ffic in a &umpetitiwe examination held on 17.9;199d.' They co-
mmenced theif training préparata;y to the appointment'as.ASTT

on 1?.9.%990 and'completéd the same successfully od 16.5.1991
and all‘o? taem were appointed as.ASTT u.a;f. 17.6.1991, Acc§f~
ding'to thé apﬁlicénts, in tha light of the Government order dated
22.10.1991 at Annexure-I, the period bstusen 17.9.1990 to 16.6.1991
during uhicﬁ they éggggymﬁéraaﬁt; training shn;ld‘have been  counted
for draulng of 1ncremants in the scale of Rs.1400- ZGD%gﬁZT;he appli-
cants and 31mllarly placed other persons made demandifo; such
Fixafion through their Unionw Iﬁe Departmant sogght.clafificatioﬁ

in the matter and the third respondent on 23.8.1991 issued a

clarification stating that the order dated 22,10.1990 would
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apply only to4the direct recruits uho are compulsorily required
tb‘undergo'traiming be?ofehtaking up Government employment. On
the basis of fhis.clarifiéation, the pay of the applicants were

Pixed treating the period of training as period of duty in the
the

1pwer . cadre. It is aggrieved'by that/the applicants have filed

this application seeking to quash fhe impggned order at Annexure-
IV and Tw?or-a déclaration that the'period of training from
17.9.1990 to'16.6.1991finbthe;r cade is liable to be treated

as duty for ths puppose'of draving annual incremeﬁ%in{the scalé
of %:1400-2600 and for a direction.to.refix the pay of the appli-

cants accordingly with all consequential bensfits. .

L]

2. The impugned order at Annexure-IV is sought to be jus=-
tified by the respondents on the ground that the pay of the

\

promotess is to be Pixed under FR=-22(1)(a) (i) and that the

tra}nipg' . . . )
7/ in_the case of direct :acruxts who would

period spent onpiz/////

be appointed to Government ssrvice . for the first tiﬁe after

traiﬁing,alone is to be treated as period épent on duty in the -

scale of pay of thé,post to which they uere-recruited,,accqrding
~ - ) .

to the clarification issued by the Department in consultation

with the Departmenﬁ of Personnel & Training.

3. The learned counsel fPor the applicant inviting my atten-

- tion to the paragréph—B of the order at Annexure~l argued that

there is absolutely no justification for the marrow meaning given
. : | ) |
in the clérificatian at Annexure-IVU,He argued that if the narrow

‘meaning as giﬁen in Annexure-]f is allowed to be taken, it will

' . lead to an anomalous situation where a promotes appointed on

the same date as a direct recruit . but placed Banitor/may always

(L\/‘ : - | RO
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~direct recruitee may get the fPirst increment earlier than ths

Y .
get'a4;ower pay than a difect recruitee for the reason that
promotee.: Tke plariﬁicétidn at Aﬁnexure;iv though purported to
have béen»issued iﬁ'consulﬁation with the Department of Parsgnnel
and_Training uasliésued by the Assistant Directér General in
the Ninisﬁry of Communications; uhareaélthe order dated 22.10.1990

at Annexure-I is a generél order of the Govt. of India, department

of Personnel & Training and applicable to all the Departments

In this order it is made clsar that uhere a person has been

seléthd-For reguiar appointment and before formally taking over

%

charge of the post for which selected person is required to

- the period of : _ : _
undergo training”/trai?iggqaan¢0¢<undergane by ‘such a Government

servant whether on remuneration or shipent or otherwise may be

treated as duty for the purpose of drauing ipcrements. Persons

directly‘recruited before being appointed to the poét are in
receipt o? stipent and those who are already in sarvice but

selacted for appointment to the higher post, are in receipt of

Ld

pay. A reading of mragraph-3 of Annexure-I uohld clearly show

that both the classes of persons,_ﬁirectfrecruits as well as

0

promotees are covered and that there was no intention to réfrict

8

the benefit of treatment of this périod'as duty in the scale of

pay of the post to which the training was held to the direct

"recruits alone. The clarification at Annexqre—lv'therefore do

not appear to be just or reasonable. Whether directly recruited
or selected for appointment on the basis of a limited competitive
examination ?fom among persons in the lower post, the recruitees

are getting the sams training and after the training, they would

be absorbed in the same cadre. Therefore, the distinction

cso"Sono
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in regard to thé treatmenﬁ of fﬁa period oé trainingof ° these
two classes of trainees basing on the source of their selection
also does not appear fovba justifiable. Ffor these'reasoné, I am
of the view that the. impugned orders at\Ahnexure—JU is unfea-

sonable and unqutifiéd.

_ . , at Ahnaxure-IV
4, In the result, the impugned order;hatzg;gg;8.1991 of

thé ﬁhird respondent is quashed, it is declared that the
applicants‘are ehtitled>to have the period of their training‘.
Prom 17.6.1990 to 16.6.1991 treatéd as period spent an‘dgty
in the category of ASTT and I direct the fgspundents'to refix
‘ the‘paytdf the applicants accordingly and to pay them thé

| \ ) ‘ . _
. ﬁonetary-benePits ?lquihg out of—such refixatidp, uithin a

»beribd of three months mem the date of communication of this

. order. There is no order as td costs.

(AV HARIDASAN)
JUDICIAL MEMBER
15-10-1992
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