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JUDGMENT 

Honible Shri N.Dharmadan,Judicialtlember 

The applicant is challenging Exts A? and A9 

orders rejecting her claim for allowance for the period 

of put off' duty on account of disciplinary proceedings. 

2. 	The material facts for the disposal of the 

caseM.. as follows. The applicant while working as 

Extra Departmental Branch Post Master ,Thiruvanchikulam, 

was put off' duty with immediate effect as per Memo No. 

80/90 dated 23.3.1988 by the first respondent 	She 

was also served with Ext A2 Oharge-memo which 4followed 

with an enqtflry. After the conclusion of the enquiry, 

the Enquiry Officer found he guilty of two of the 
the- 

charges and recommended/extreme penalty of removal 

from service. But the disciplinary authority after 

• agreeing with the finding of the enquiry authority 

decided to take a lenient view,on account of her long 

service and hoped: that she would learn a lesson and 
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improve 	in future,to reinstate her with a severe 

warning as per Ext A5 order dated 31.12.1988. 

lhereafter the applicant submitted a petition(Ext A6) 

on 6.6.1989 claiming the allowance as may be eligible 

to her for the period dur lug which she was put, off duty. 

According to her, she is entitled to allowance from 

24.3.1988 to 31.12.1988. This was rejected by the 

Superintendent as per Ext A?. The applicant filed 

Ext AS appeal which was dismissed. by the appellate 

authority by Ext A9 • The applicant is challenging 

both of these orders. 

3. 	When the case was taken up for hearing, both 

the counsel agreed that this case can be disposed of 

in the light of our earlier judgment in O.A.K-550/88, 

which was a case decided by us considering 	more or 
a 

less/similar issue. But in that case we were mainly 

considering the question of break in service during 

the period when the applicant was put off duty. 

Incidentally in that case the issue of claim for 

allowance during the period when the applicant was 

put ofduty also arose for consideration. While 

deciding the issue of break in servIce we directed 

the respondents therein to considerA claimo.t' the 

applicant for pay and allowances during the period 

in question. However, in this case, we are dissatisfied 

with the disposal of the appeal by the appellate authority. 

• He has passed the impugned orderA  Ext A9,solely relying 

on Rule 9(3) of ED Agents (Conduct and Service) Rules 

without adverting to the fact that the said rule has 

been struck down by the 	 of tt:8C9fltral 

Administrative Tri)una1  in 'the case reported in 

Peter 3 D'Souza v. Supdt of Post Offices, Udipi and 

others,((1989) 9 ATC 225). He has also not carefully 
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considered all the aspects raised by the applicant 

in. the appeal memorandum. However we feel that the 

interest of justice will be served in this case if 

we set aside Ext A9 appellate order and send back 

the matter to the appellate authority i.e, the 

Director of Postal Services, Calicut, for a 

reconsideration of the appeal and passppropriato 

orders according to law after considering all the 

-' relevant aspects. We do so 	There will be no 

order as to costs. 
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