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JUDGEMENT.

(Shri S,P.Mukerji, Vice Chairman)
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. In this application dated 2nd February, 1987 and
p M

amzanded on 8th December, 1989, the applicant who has been

<,

working as Assistant Directotr in the Directorate of Enfor-

cement under the Department.of Revenue of the Ministry

of Flnance, Government of India, has prayed that the
(Exbt.D)

impﬁgned orderérejecting his representation dated

12.3.86 (Exbt.C) should be set aside and respondents

- directed to revise his seniority in the grade of Assistant

Director in the seniority list issued on 2.4.86 by placing
him at S1.No. 14 and directing demotion of respondents 3
- .v‘ . B : o

to 6 by correcting the undue seniority given to them.on the

1
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~basis of their irregular promoti§n as Enforcement
Officers. He has also prayed that the seniority of
respondent-7, Shri M.Jeevaratnam who had been given
seniority above respondents 3 to 6 by the‘MadraslHigh
Court should he properly fixed after respondents 3 #o 6

further
are demoted and given proper seniority. He has/prayed

that respondents 1 and 2 should be directed to gi;
seniority of respondents 3 to 7 after considering the
Madras High Courtfé finding that respondents 3 to 6
wére not eligible for promotion as Enfofcemént Of ficers
in 1972, His further prayer isAthat Review DPCs shoula
be heldzas.in 1976 for promotion as Chief.Enforcement
Of ficer and in 1982-forrprombtion as Assistant Director {
taking into consideration the fact that respondents 3 to
6 were not eligible for such promotion. His further °
prayer is that respondent-l should be directed to}hold
%eviéw DPC'féf the yeafs.1974 onwards for promotion td

[

the posts of Chief Enforcement.Officer if there were

. - o
sufficient number of vacancies during 1974 and 1975,
His other prayer that the Review DPCs of 1976 and °
1982 should take into account the principles 1aid down
by the Central Administrative Tribunal that 'good, ‘very
good' and ‘outstanding’ are to be considered equivalent

cannot be considered as there is no such,principle laid

down by the Tribunal aéixasxdxs@ox brought out before us.
o

e oyl e .
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remaining o

The other/prayers that the UPSC should be directed
& . _

to hold,Review DPC and action should be completed.inv
fixing seniqrity within six months, being procedural
ih nature, need not be considered independently of the
main reliefs. The brief faéts of the case afe as followsz
2. B In tﬁé Difectorate of Enforcement the hierarchy
}of promotion levels relevant tovpur case starts from that
cf Assistant Enforcement Officers (AEO) who are promoted
“as Enforcement Officér (EO) and then as Chief Enforcement
Officer (CEO) and then as Adsistant Director (AD),
.The applicant was éppoiﬁted as AEO on 22.11.61, as
'EO on 1.11.64, as ch on 11.4.77 and as AD on 18.12, 85,
‘The 4 respondents, i.e. R3 to R6, were working in the
Directorate on}deputatioh and were absorbed as AEO pn -
 a regulér basis by an order dated 26.5.72 with retros-

R-'that is 10 years after the applicant. ;
‘pective effect from 1.5.7%{ It appears that when the

o |
order was. issued on 26.5.72 the Service Rules had already
been pronulgated on 1.1.72 in accordance with which there
was no proviSion for filling up the post of AEO by

. : was _
absorption on deputation. This difficulgy*?é attempted

i
| to be met by giwing the order of absorption of respdndents
'3 to 6 retrOSpective ef fect frém 1.5.71. The Recruitment

Rules for the next post of EO provided that AEOs cdﬁld

be promoted only aftér-s years of regular service as AEO,

In spite of this provision respohdehts 3 to 6 were

promoted as EO in 1972 when they had hardly one year of
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regular service on the basis of their retrospective
abéorptioh as AEO with effect from 1.1.72. Resﬁondent-?
who was reéulafly appointed as AEQO with effect from
26.11.64 was however promoted as EO on 30.4.73, that is,
;ater than respondenﬁs 3 fo 6. Subsequently; respondents’
‘3 to 6 were promoted as CEO on‘various dates between
20.5.75 and 2,.6.76 while the applicant was promoted as
CEO on 16.8.77 and respondent-7 was promoted as CEO
on 7.5.80. ©On the basis of theidates of théir promotion,
in the seniority list Qf CEOs, both the applicant before
us who was promoted on 16.8.77 and respondent~7 who was
epranotgd on 7;5.80, were‘placed in the seniority list of \
" CEOs below respondents 3 to 6. Shri Jeevaratnam, R-7)
' represented to the Directorate of Enforcement against the
fixation of hi; seniority below respondents 3 to 6 who had |
initially joined the Directorate on deputétioh basis and
subsequently absorbed as EOs. As indicated earlier,
his contention was that while appointing these offiéers
on transfer.basis, the absorption was effected #x from an

‘ -
earlier date and they were not eligible to be appointed
ass EO in 1972 and as CEO in 1976. The r epresentation of
respondent~7 was rejected by the Directorate vide their
memo dated 26.10.83, Against this rejection respondent-7
fil@d‘é writ petitioh in the High Court of Madras which

allowed the writ petition and directed the Directorate of
— N

-

Enforcement to quash the decision conveyed in the memo
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dated 26.10.83 and ﬁ2x§5§xﬁ "to fix the petitioner's
(i.e. Shri Jeevaratnam, R-7) seniority over and above
"the seniority of the 4th respondent in the seniority .
-iist of Chief Enforcement Officers published by the
Directorate in theif letter No,A-15/3/73 dated 4.4.83."
- In pursuance of the directions of the Court, a revised
seniority list of CEOs as on 8.4.83 was issued on 6.11.85.
While in the original unrevised seniority list respondents
3, 4, 5 and 6 were at S51.Nos. 2, 5, 6 and 7 respectively
: and the applicant before us was at s1.No.9 and respondent-
7 at sl.no, 20, in the revised seniority list, ostensibly
in the implementation of the judgement of the Madras High
Court, respondent47 Shri Jeevaratnam jumped‘over not only
<re3ponden£s 3 to 6, but also over the apblicant and several
others between sl.no.8 and 19 aﬁd was placed above
~ respondent-3 at sl.no, 2.
3. - It is this action of ;espéndents 1 &2 to
place_feSpondentw7 ﬁot only above respondents 3 to 6
but abov‘e; the applicant also, that has cause'a the
grievance of the applicant Shri}K.P.Tungare. Shri Tungare
and all those CEOs between sleno.8 and 19 in ﬁhe unrévised
. Seniority list over whqn respondent~7 was placeq)were
never a party in tﬁe writ petition. The applicant's
contention before us is that the judgement of the Madras
High Court simply stated that the seniority of respondent-7

should br fixed above respondent-3 Shri B, N, Choudhury
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who was respondent-4 in that writ petition. The Madras
R-7)

High Court did not direfét that Shri Jeevaratnam gshould be

| &

placed immediately above Shri B.N,Choudhury at S1.No,2

nor was there any direction that respondent~7 should he

blaced above the applicant who was not a party in that

writ petition. The contest before the Madras High Court

was between Shri Jeevaratﬁamf R«7 and respondents 3 to 6

and by ﬁhe non-recognition'of their eiigibilify as EO

in 1972 and absorption in the Directorate in 1971, respon-

dents 3 to 6 were to go down below résgondent~7 Shri

Jeevaratnam, His fﬁrthe: conﬁention is that promotions;fram

AEO to EO and EO tb CEO being on the basis.of'selection

through DPC, respohdent 1 & 2 should have on de~-recognition

éf the seniérity of respondents 3 to 6 placed their cases

before Review DPCs,first for promotion as EC aﬁd then for

promotion as CEO and thereafter re-fix their seniority

.in these grades., vInstead, by mechanically and unthinkingly

placing the nameg of respondent-7 above respondent-3

and the applicant, réspondent 1 & 2 have done great

injusticé to the applicant who was throughout as AEQ, EO

- and éEO Several places senior to reSpondent~7. By placing

respondent~7 abové him on the plea of the judgement of h

the Madras High Court befaéfﬂWhOm he was not a party, the

ordef of the Iv"ladras High Court has been misapplied and

misdirected against the applicant. Since respondent-7

had never challenged the applicant's seniority before the
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Madras High Court but had only challenged the seniority

of respondents 3 to 6, respondent-7 could not be placed
above the applicant on any count. What should have been
done in implementation of the order of the Madras High

below
Court is to place respondents 3 to 6 as junior to and /

n
respondent-7 in the seniority list of CEOs without
disturbing the inter se position between réSpondent—7
Shri Jeevaratnam and the applicant.

4, . The applicant's- further grievance is that
becaﬁse of the distortion of ﬁis seniority vis a wvis
respondents 3}to 6 and respondent-7, he lost his promotion
as AD jn 1984 or earlier. Having been promoted as AD
on‘18.12.85, he has lost his seniority in Fhat grade also
vis a vis respondent~7,

5. Res?oﬁdent-l has stated that respondents 3 to 6
had come over the'Directorate on deputation and were
absorbed as AEO in 1971 before the Recruitment Rules

came iﬁto_force from 1.1.72, Because of their earlier ~
‘appointment, accofding to the respondents, the condition
of 5 Years of regular service és AEO for eligibility for
pronotion prescribed in the Recruitment Rules doés not
apply to tﬁem, The Directorate implemented the order

of the Madra; High Court by placing respondent=-7 over

and above respondents 3 to §.- Since that Court had not
ordered 388~any review of the promotion of respondents

2

3 to 6, no action was taken in that regard, It has also
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been stated that since promotion as CEO and AD is made
on the basis of selection and not on seniority alone
the question of demoting respondents 3 to 6 did not
arise,
6. | Respondent-7 who was the petitioner in the
writ petition before the Madras High Court has given an
elaborate reply to the application before us. He has
argued that the applicant along with others were consi-
dered by the DPC for promotion as CEO in 1976, but while
respondents 3 to 6 were found fit for pronotionthe
~ apnlicant was not found fit. Accordingly, even if the
applicant is given seniority over respondents 3 to 6,
he cannot get promotion on that basis. He had not
. challenged his supersession in 1976 and accordingly he
cannot challenge the same now. The applicant cannot
challenge the seniority of respondent-7 as AD also because
(R=7's) '
a Review DPC considered his/case in 1987 when his
G’, .
 seniority in that lower grade of CEO was revised and he
goﬁ the promotion as AD with retrospective effect. His
> ' not )
further arqument'is that the applicant didnﬁi/challenge
the judgement of the Madras High Court delivered in 1985
(the applicant) | -
and heannot challenge the same now., His prayer~ is that
e v
Review DPCs in the past years of 1974, 1975 or 1982
‘the law of

cannot be granted now because of/Limitation.
c. e



-9

7. In his rejoinder the applicant has rebuﬁted
the érguments advanced by respondént-?. He has argued
that his representation datrd 12.3.86 was rejected by
the Secretary, Ministry of Finance in October 1986
and December 1986 without giving him any reason of
rejection. That rejection order has been challenged
in this application which cannot be said to bé time
barred. He has conceded that the posts of EO, CEO and
AD are selection posts and stated that he waé'never
found unfit for prdmotion, but he was overiodked by the
| DPC, lHis contenfion is that he was regularly pfomoted
as EO in 1964 and was 2%:p1a¢é §bovefrespondent-7\inv
.that cadre. He became eligible for promotién as CEO
in 1969, but no DPC met till 1973. Ip the 1973 D?C
he was not sele-ted, but again, there was no PC held
in 1974 and 1975, even though there are instrﬁctiohs
that DPCs should meet annually. The applicant conceded

th:ough _ ' .
thatvllehe 1976 DPC respondents 3.to 6 were Selected
superseding the apélicant, but‘he had always béen
representing. He stated that he represented againsﬁ the
re&ised seniority given to respondent-7 on 19.11.85 but
no decision has beentaken on his representation. He
was informed on‘26.2,85 that hé could prefer an appeal
against the order of the Madras High Court. He
represented aéain on 17.1.86 without evoking any

response. The applicant's contention is that he has no
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grievance agéinst the judgement of the Madras High Court,
¢ but his grievance is égainst the manner in which the
judgement has been interpreted and applied against him.
He has counter argued that when the k%E—DPC met in 1977;
while the applicant was selecﬁed, resoondént-3 was not

selected and accordingly the latter cannot get seniority

“over him. The applicant has gone oh to say that respon-

dent~7, Shri Jeevaratnam, had challenged the selection of

respondents 3 to 6 by the DPC in 1972 for the post of
EO by his represéntation which was rejected by the

',order*dated 26.10.83. The writ petition before the
ﬁ/ .

ladras High Court which he filed waa against the order of

rejeftion challenging selection of respondents 3 to 6
in 1972. The Madras High Coﬁrt set aside the order of
:ejection dated 26.10,83 and accordingly the selection
made by the DPC in 1972, If the respondents 1 and 2
had kept'that aspect of the order also in view, they
would not-have maintained the position of respondents
3 to 6 in the revised seniofity 1list of CEOs above the
.applicant. Since respondent=7 had not challenged ﬁhe
seniority'éf the applicant abové him in the CEOs grade,
nor did the High Court givgigny direction to place
‘respondent-7 above the applicant, respondents 3 to 7
cannot be p;aced above him in the revised seniority

1ist of CEOQs,
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8e We have heard the afgﬁments of the learned.

- counsel for both the parties and gone through the
documents carcfully. The main grievance of the appli-
cant-arose from the fact that in implementation of the
judgement of the High Court dated 10.9.89 in writ
petition No.1174§/83 (Exbt.B)4re$pondent-7‘who was
carlier plaéed below the appli~ant in thebseniority list

even
of CEOs was placed far above him. This happened/when

L2 %

in thé writ petition respondent~i had not challenged
the appliéént's geﬁiority nor did he claim to be placed
above the applicant nor was the applicant a party in
that writ petition, We have caréfullyvgone through the
judgement of the Madras High Court. In the‘writ éeti-
tion before them, respondent-7 had impleaded respondents
3, 4, 5 and 6 before us as respondents 4, 8, 17 and 5

respectively. From the judgement, it is clear that

respondent-7 had sought gquashing of the order dated

his .
, 26.,10.83 by which /i representation dated” 17,10,72
<, . &:/ S/ »

’ ‘had been rejected.and also had.prayed that his - '3
seﬁiority should be fixed over aﬁd-abovelthe seniority
of Shri B.N,Cﬁoudhury (Respdndent-3 before us) in the
seniority list of CEOs published on 8.4.83. in the
répresentation datrd 17.10.72 respondent-7 before us
h~d challenged the irregularity and illegality in the
.matter of absorption and promotion of the deputationists

like respondents 3 to 6 before us. The writ petition

&
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was allowed by the High Court holding that absorption
of respondents 3 to 6 before us in‘the Di rectorate with
retrospective effect from 1.5.71 by the ordef passedbon

26.5.72 in violation of the Recruitment Ryles which had

come into force from 1.1.72 was illegal. Thé High Court
furthar held that if their absorption was illegal, their
prOﬁotioh to the gfade of EO also cannot be sustéined in
law., The High Cqurt also held that respondents 3 to 6

could.not ge érOmoted as EO in 1972 before completion of

5 years ofﬁ;irvice as AEO as prescribed in the Recruitment

Rules, Thehresult“of these findings of the High Court
i o |
would have been that the promotion of respondents 3 to 6

as Eokfrom 1972 and as CEO on various dates during 1975-76
would have been quashed. But, in para 25 of the judgement,
the Court observed as follows:

"25. The prayer in the writ petition is to
quash the order of the 3rd respondent dated
26.10.83 rejecting the representation of.the
petitioner dated 17.10.72 and to direct the
respondents to fix the seniority of the
petitibner over and above the 4th respondent
in the seniority list of Chief Enforcement
Officers published by the Directorate on
8.4.1983. The petitioner is not interested in
challengtng the appointment of respondents 4 to
8 as Enforcement Officers and further promotion
as Chief Enforcement Officers, His grievance,
-as seen above, is only that he ought not to have
been considered for appointment as Enforcement
Officer along with respondents 4 to 8, and
because of such consideration, his interests
were prejudicially affected and he will be
satisfied if his seniority is recognised, If the
respondents 4 to 8 had not been concidered for
appointment as Enforcement Offjcers along with
the petitioner, the petitioner would have been
appointed earlier as the D.P.C, had found him
fit for pronotion. To that limited extent,
without setting aside the orders of promotion,
the petitioner is entitled to the reljef,"
(ewbhonin Aupplied) 4

The concluding part of the judgement which is the foundation

o
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of the impugned action of the respondent-1 in placing

respondent~7 above the applicant reads as follows:

“In the result, the writ netition is
allowed with costs. The proccedings of the
3rd resvondent in A 34/14/83 dated 26.10 83 is

- quashed and the respondents 1 to 3 are

directed to fix the petitioner's seniority
Qver_and above the seniority of the 4+h
respondent in the sepjority list of Chief
Enforcement Officers published by the Directo-
rate in thejir letter No.A,15/3/73 dated
8.4.83. Counsel's fee Rs.1000/- Resvondents-
1 to 3 are further directed to give effect to
this order within six weeks from the date of

“the receiot of the order "

(emphasis added)

In compliance of the judgement of the Madras High Court

the respondents 1 &2 revised the seniority list of

had been

CEOs which '3 published on 8.4.83 by mechanically placing
o

the

respondent-7 above all/CEOs between S1.No. 2 and 19 in
. e |

-that list, The picture that emerged is as follows:

As per original seniority As per revised seniofity
list of 8.4.83 _ list a“ter the Court's

judgement (6.11.85)

1. B,K.Das . B,K Das

"2, B.N.Choudhury (R3) 2, M.Jeevarathnam (R7)
3. K,P,Desaj 73. B.N,Chouchury (R3)
4. A.K, Banerjee 4. K,P.Desai

5. H.C.Gulati (R4) 5. A.K.Banerjee

6. T.M.V.Chari (R5) 6. H.C.Gulati (R4)

7. N.K.Roy . (R6) 7. T.M,V.Chari (R5)

8. S.G.Sagvakar 8. N.K.Roy (R6)

9._K.D Tungare (applicant) 9. S.G.Salvakar
10. G.I.Sirgurch 10. K.D.Tungare (Applicant)
11. P.K,Bhattacharya 11. G.I.Sirgurch *
12, D.K.Mitra 12. P.K.Bhattacharya
13. B.K.Bose 13. D.K.Mitra

14, R,M.Murugappan 14. B,.K.Bose
15, D.K.Das 15. R, M. Murugappan
16. A.B,Chakraborty 16. D.K,Das
17. Swinder Singh 17. A.B.Chakraborty
18. M,S,Malhotra 18. Swénder Singh

19, Balkar Singh 19. M.S,Malhotra

20. M.Jeevaratnam (R7) 20. Balkar Singh

21. K,V.Lele 21. K,V, Lele

9%
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9. The applicant feels justifiably terribly aggrieved
by the manner in which the judgement was implemenied
in as’muech as respondent-7 who was 11 place below him
'
was placed 7 places above him in the cadre of CEO, even

had been
though the applicant VA promoted as CEO on 16.8.77 and

6
respondent-7 had been so promoted about 3 years later on
7.5.80. - The applicant was not a party in the writ
petition and}reséondent~7 never challenged the avplicant's
seniority above him. The Hich Court did not direct that
the name of respondent-7 should be placed above respon-
dent 3 Shri B, N, Choudhury in the seniorlty 1ist. The

~ as quoted earlier
High Court/simply direfted that respondent-7 should gain

s v
seniority over respondents 3 to 6. Considering the fact
that the High Court themselves had come to the conclusion
that the absorption and promotion of respondents 3 to 6
as AEO and EO were illegal; not to speak of théir
promotion as CEC, resPOndenns 3 to 6 should not have,
. strictly speaking, been allowed to figure in the seniority-
list of VEO and should have been reverted back as 'AEO,
But, conelderlng the fact that respondent -7 did not
contest their promotion,_bu£ expressed his desire to be
satisfied if he %g? given séniority over them, the High
Cnurt of Madras allowed respondents 3 to 6 to sta? as

CEO on the condition that respondent-7 would gain seniorit

over them. In the above context, the only method by which
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tﬁé‘jmdgement should have been implementedeithoutv
harming those who were not a party to the writ petitiop
wa§ that, short of deleting respondents 3 to 6 from the
seniority list of CEO, they should have been placed
en bloc either below reSpqndent-7 at sl.n§.20 or,
keeping in view the illegality of their appointment and

as E,O, and C.E.O.,
pronotions/ they should have been kept en bloc -at the

&
pottom of the seniority list. This would have avoided
disturbing the settled inter se seniority between
b
respondent-7 and others above Him in the seniqrity
list of 1983 including the applicant. Since the appoint- '
ment and promotion of reSpondcﬂts 3 to 6 as EO and CEO
themselves have been found by the High Court of Madras
to be illegal, they had no locus standi to remain in
: a Ai- .
the list of CEOS merely because respondent-7 who was the
petitioner before the Higﬁ Csurt would have béen satis-~
fied if he were placed above them. But the fact of
illégality ofvtheir appointment and_pronotions as EO/CEO
cannot be icnored. That illegality exists not only
vis a vis the petitiénér but all other regularly appoin-
ted CEOs includingAthe applicant. The respondent-7
could not justifiaﬁly,without impleading thelapplicant
and others above him in the seniority list of CEOs,

or‘quid pro quo' as it were §—

¥m strike a bargain/with respondents 3 to 6 to the
& &

effect that if he gets over them in the seniority list

he will not object to their continuance as CEO, If
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that bargain has to be continued and accepted, it could
not be at the cost of the applicant and others senior to
respondent-7 who have all suffered without being a party
in that writ petition and doubly so. They have suffered
not only by the maintenance of illegally appointed'and
prombted reSpondénts 3 to 6 as CEO above.them, but also
by the fact of respondent-7, far junior to them, being
placed above all of them.
10, ‘ In ﬁhe above context, we are impfeSSed by the -
argument of the apnlicant that respondents 1 and 2 by |
placing respondent-7 above respondeﬁt-B in tﬁe.sentority
1list of CEO, though technically complied.with one part
of the judgement regarding seniority list, they have
overlooked the conseqﬁences of the other part of the
4 ground that - 6“the impugned order dt.26.10.83 was' set aside,on theéi
% | judgement by which/the absorption and promotions of &
& .
respondents-3 to 6 as AEQ/EQ had been declared to be
) - illegal., If théir appointment as AEO/EO have been
illegal, it goes without saying that their promotion as
' CEO during 1975-76 shouid have been declared as pop est
in the éye of law. Short of their being deleted'ffom the
seniority list of CEO, they should have been placed either
at ﬁhe bottom of the list-or at least below respondent-7.
"11, The contention of regponéent-7 that the applicant
cannot claim his seniority in the CEOs cadre because he
was rejected by the DPC in 1976 while respondents 3 to 6

were Selected has no force in the context of the illegality



. in the feeder. cadre,

of appointment of respondents 3 to 6 as EO/ ReSpondent 7

that ' &~
has omitted to .mentién Zhe himself was not included
G- 1°P

lin the panel for promotion as_CEO in 1977 when the

‘applicant was included and it was only on 7.5.80

that he got promotion as CEO. On that basis, he cannot

have any justification whatsoever to be listed in the

seniority list of CEOs above the applicant. We cannot

also ignore the fact that in the seniority list of

EOs, respondent-7 was 21 places below the applicant;

While the applicant was promoted as EO on 1.11.64,

respondent-7 was promoted as EO 9 years later on 30.4.73

and respondents 3 to 6 also were promoted 9 years.later

than the aoplicant in 1973,

settled
12, It is true that féﬁgfeniority lists should not
that

be disturbed but the fact remains . /: the applicant

-has been continuously representing about his grievance

and it is the respondents who revised the seniority list

of 8,4.83 on 6.11.,85 in respect of the applicant who

hcd been promoted to that cadre 8 years earlier by

who

pl-~cing reSpondent-7 AR/had been prOmoted 5 years earlier

above him. The applicant has been Continuously repre-
(Exbt.C)

senting. His last representation dat-d 12,3,86/having
-

been rejected fn October 1986 (Exbt.D), this application

is well within time. The applicant's grievance is not



against the judgement of the High Court of Madras, but
against .
- #+ the manner it was implemented by respondents 1 & 2,

6
We have no doubt in our mind that the manner in which

the judgement has Qeen implemented is thoroughly unjust
 and unfair to the applicant and others who were not a
"party before the High Court of MadraS.. The judgement of
the Madras High Court canlbe implemented in letter and
‘spirit'by plécing respondentsvg to 6 below respondent 7
"in the original sehiority list of C E,O,published on
8.4.83 as extracted in para 8 above, instead of placing
-respondent 7 above feSpondeht~3 and tﬁereby above the
appligant and many otﬁers who were senior to respondent-7
'and Qhose seniority had never been challenged by respon-
Qent-7. The service rendered by reSpondenfs 3 to 6 before
they became eligible to be promoted as C.E.O, in accordance
with the Recruitment Rules cannot be taken into account
for giving them benefit of seniority over the applicant.
'.Consequant upon the revision of their senibrity.in the
cadre of C.E.O«; respondent-7 will be placed immediately
bélow'tﬁeiapplicant in the seniority list of Assistant
Djirector and respondents 3 to 6 will rank below respon-
dent-7 in that list. The notional seniority given to

respondent~7 with effect from 4.5.84 vide the. , order

b
dated 3,3,87 after this main application had been filed
_ to be
on 10.2.87 is also/set aside in consecuence of revision
(.

of his =eniority in the cadre of C.E. O,
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13, As regards the challenge to the promotion of
respondents 3 to 6 as C.E.O , we feel that since they :were
promoted between March and June 1976 and they were not
directed to be reverted by the Madras-High Court and the
applicantAChallenged their promotion after a decade, their
promotion as C.E.O, need not be reviewed. As regards their
pfomotiénsaﬁdAssistant Director on 15.3,1982 for respon-
dent-3 and in 1985 for respondents-4,.5 and 6, we feel
that since the applicant had challenged them in his
- representation dated 12,3,.86 which was summarily rejected
without any speaking order by the impugned order dated
October 1986, that impugned order has to be rejected
and the respondents could be directed to review the DPC
meetings on the basis of which promdotions were made as
Assistant Director in 1982, 1984, 1985 and 1987, This,
7 all
however, will entail complete reversal of/the promotions
6
made as Assistant Directors between 1982 and 1987 and
upset the seniority list of Assistant Pirectors as on
1.4.89 in regard to 16 out of 20 Assjistant Directors ﬁho
, ‘ _ even
figure in that list. Many of them are not/impleaded
a—

in this case. Our task, however, is made easier by the
fact that not’only the applicant but also respondents 3 to 7
have all been promoted as Assistant Director between. 1982
- and 1985 and have been placed within the first 9 positions

in the seniority list of Assistant Directors as on 1.4.89.

In the interest of justice, therefore, and practical



considerations, it will suffice if, in view of the
revised position of their seniority in the feeder cadre

of C.E.O., within the first 9 positionsin the seniority
c"cz, Assvtambt Divders an on 1-1.89, &

list respondent-7 is placed immediately below the

applicant, and respondents 3 to 6 immediately thereafter.

- By this dispensation, those who are not a party to this

application will not be affected. The existing and the _

- revised position of the jnter-se seniority amongst the

applicant and respondents 3 to 7 as Assistant Directors

- would be as follows:

"Existing seniority Revised inter-se

as on 1,4,89

Sepiority

7
(10 onvards unchanged)

~

e
(1%’onwards unchanged)

'n‘
L
S1, Actual ¢ S1, Actual/
No, Name date of 5 No, Name Notional
: appointment date of
as AD, i appointment
H
1. B.N,Chaudhury (R3) 15.3.82 § 1. J.C.Makhija 8.11.82
_ : H (actual)
2, J,C,Makhija 8.11.82 { 2. K,P,Desai ‘ 31,7.84
' ; ~ (actual)
3. M,Jeevaratnam (R7) ~ 27.3.87 { 3. A.K,Banerjee 4.5.84 (AN)
| ' (actual)
' .
4, K. P,Desai 31.7.84 | 4. K.D.Tungare (appli- 30.12.85
: S cant) (actual)
f
5. A,K,Banerjee 4.5.84 | 5. M.Jeevaratnam (R7) 27.3.87
' ‘ (an) - ¢ (actual)
. 1
. L §
6. H.C.Gulati (R4) ' 28,12,85{ 6. B.N.Chaudhury (R3) 27.2.87
\ H (notional)
' ]
7. T.M.V.Chari (R5) -~ 12.2.86 ; 7. H.C.Gulati (R4) 27.3.87
¢ (notional)
' [ .
8. N,K,Roy (R6) 29.7.85 ; 8, T.M.V.Chari (R5) 27.3.87
_ L ! (notional)
! :
. 4 .
8. K.D.Tungare (Applicant)  30,12.85% 9. N.K,Roy (R6) - 27.3.87
. : (notional)
£
. ]
10, D.K,Mitra 30.3.87 ¢ 10.D,K.Mjtra - 30,3,87
' (actual)
:
]
H
1

In the revised seniority position, the notional dates
of appointment as Assistant Director have been indicated

against R3, R4, R5 and R6 to accord with the judgement of
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the Madras High Court by which they were made junior to
R-7, Since they had been actually promoted in 1985/86
they have to be placed above Shri D.K,Mitra who was
promotea on 30,3.87.

14, In‘the.facts and circumstances, we allow this
 application to the extent of and on the lines indicated
below:

i) The révised”séniorityblist (vide para 8 supra)
of C.E.Os‘as issued on 6.11.85 is set aside so far as
the applicant and respondents 3 to 7vare concerned,
Respondent~7 should be placed at his original position
between Shri Balkar Singh and Shri Léle and respdndents
3, 4, 5 & 6 should be placed en bloc: lmmedl?tely below
respondent-7. In éffect, the original seniority'of
8.4,.83 (vide para 8 supra) is restored only with the
modification that respondents-3, 4, 5 & 6, who had been—
placed at S1.No. 2, 5, 6 & 7 in that list, afe_to be
plaééd en-bloc between re5p0n§ent-7 Shri M,Jeevaratnam

(S1.No0.20) and Shri K.V.Lele (S1.No.21) in that list,

i{i) The impugned order of October 1986 rejecting
the representation of the applicant dated‘12.3.86 to the
extent it challenges the higher seniority given to
respondents 3 to 7 in the seniority list of Assistant

Directors is also set aside. The revised inter-se senio-
rity as Assistant Directors in so far as the applicant
and reSpondents 3 to 7 are concerned will be as indicated

{n the preceding para,
iii)'There will be no order as to costs.

3 /30%30
.HaridaSan) (S.P,Muketji)
Judicial Member Vice Chairman




