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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A. No. 99799

Dated the 11thDay of March 1999

HON'BLE SHRI A.V. HARIDASAN, VICE CHAIRMAN
HON'BLE SHRI R.K. AHOOJA, AfMINISTRATIVE MEMBER

S/o Shri M.J. Kuriaippe,
Senior 3cientist,
Central Marine Fisheries Research Institute,
Cochin -~ 14.

R/0 Konthuruthi Lane,
Desabhimani Road, 1
Kaloor,

Kochi - 17. sewe Applicant

By Advocate: Shri M.R. Rajendran Nair

VSQ

l. Union of India, throggﬁ
Secretary, DARE l
(Ministry of Agriculture;,
Krishi Bhavan,

Dr. Rajendra Prasad Roaj
New Delhi.

2, The Indian Council of Agricultural
Research, through its
Secretary, Krishi Bhavan,
Dr. Rajendra Prasad Road,
New Delhi.

3. The Director, \

: Central Marine Fisheries Research
Institute (CMFRIY),
Salli Ali Road, v
Ernakulam, Kochi = 682 024, Respondents

By Advocate: Shri Govindh K.| Bharathan SCGSC
for Respondent no. 1

Mr. P. Jacob Varghese for
Respondent nos., 2 & 3.

Having heard the applicatbn oh 3.3.1999,
the Tribunal delivered the followlng
order on 11.3.1999: , e

ORDE R1

HON'BLE SHRI R.K. AHOOJA, ADMINI”TRATIVE MEMBER

The applicant who was working as Senior

Scientist under the Indian Aouncil of Agricultural



i,

O\

Research (ICAR for short) ha
Tribunal apprehending his re
before attaining the age of

that the service conditions

teachers as decided by the G

s come before the
tirement from:service
62 years. He submits
of thé University

overnment of India

are applicable mutatis mutandis to the ICAR

»Scientists engaged in teaching, research and

extension. This has also been affirmed by the

Hon'ble Supreme Court in Dr

. S.M. Ilyas and Ors.

Vvs. Indian Council of Agricu

ltural Research

and others (1993) 1 scC 182 and Dr. T.3. Raman

Vs. Union of India and Otuers (1984) 2 SCC 142.

He states that the Central Government had decided

by their letters dated 27.7.

1998 and 6.11.1998

that the age of superannuation of University

teachers as well as other Un
who are.treated at par with
62 years instead of 60 years
applicant states that there
delay in the implementation
University Grants Commission
of superannuation to the Sci
Council of Agricultural Rese
this he was deénied the benef
superannuation. Accerdihgl
a aeclaration that he is ent

in service till he attains

24 The Respondents 2 and
Council of Agricultural Rese

Central Marine Fisheries Res

iversity employees
the teachers will be
as hitherto. The
is an administrative
of the apove revised
Rules on the age
entists of Indian
arch and because of
it of the age of

y, he has prayed for
itled to centinue

the age of 62 years.

3 i.e., the Indian
arch and the Director

earch Institute (CMFRI),
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with whom the applicant is wo
reply. Théy submit that the
Scilentists in Indian Council

is 690 yearéo Indian Council

is wmy! Society Registered un
of Societies Act as an autonog
notification of the Central G
applicable to the employees o
of Agricuitural Researéh till
oy the Governing sody of the

that the matter was taken up

of India, Ministry of Pérsonn
and Pension (Department of Pe
North Block, New Delhi who ha
proposal»to increaée the age
Scientists in Indian Council

may be dropped. Evenaftter

Indian Council of Agricultura
ended and submittgd to the C
Only after the Cabinet approv
Ehe matter can de placed befo
Body of the Indian Council of

for amendment of the Rules.

3e When the mattér came ub
learned counsel of the respon
no instructions h&@} been rec
order was granted to the appl
Indian Council of Agricultura

T tetae

the applicant in service unti

O~

rking haaLfiled‘a
retiremulage for the

of Agricultural Research
of Agriéultural Research
der the Registration
mous body and no
overnment is automatically
f the Indian Council
the same is approved
Society. They state
with the Go?ernment

el ,Public Grievances
rsonnel & Training)

d advised thét the

of retirement of the

of Agricultural_Research
this advice, the

1 Research had recomme
abinet this questiongahd}
€4 the proposal th@ﬂ?

pe the Governing

Agricultural Research

%on 28.1.1999, the
=‘dem-.s submi ts;féd that
eived by him, idterim
jcant directing the

1 Research to allow

I furthet orders.




4
reply=

After the filing of the

. Responuents 2 and 3, the questi

the Interim Order was raised.

the consent of the counsel on bd

matter may be heard finally at

itself. Accordingly, argument

4,
Supreme Court in the case of Dr
Vs. Indian Couqcil'of Agricultu

(Supra) had deciced that the sc

TN e

(were AN in a similar position a

and were entitled to the same c
\We have studied the aforesaid J
Hon@ble Supreme Court very care
Court noted that the ICAR is fu
the Department of Agricultural

Education (DARE), Ministry of A

]

It was urged on behalf of|

[«

sﬁatement by
on_ ' of continuing
It was decided with
bth sidés that the
the admission stage

s were heard.

the applicant that

. SeMe Ilyas and ors.
ral Research and Ors.
ientists in the ICAR

g

3 University teachers

onditions of servicey
Ldgement of the

ully. - The Apex
%ly financed by
Research and

’

gricultural and

Cooperation, Government of India and it follows the

rulesof the Government Qf India
The issue before it was the ray

S=2 or Sm3“

®13. We therefore allow t
direct the respn:ients to
orders so that any of the
like working as Scientis
or before December 31, 19
one of theScientists gett
the revised pay-scales un
notification dated March
a similar benefit of revi
Rs. 4500-7300 in the case
scale of Rs. 3700-5700 in
Such revised pay-scales s
January 1, 1986 as given
Scientists under the impu
The respondents are direc
action in this regard and
amount within six months
this order. In the facts
of the case, we pass no ¢

The Couzt direc

-mutatis mutandis.
-gcales of Sclentists

te@lééwfollowsé
R

his appeal and
issue appropriate
appellants or the
ts S5-2 or 3=3 on
85 earlier to any
ing benefits of
der the impugned
9, 1989 also get
sed pay=-scale of
of S-3 and pay
the case of S5-2.
hall oe given from

to 5=2 and S=3

gned notificatiocn.
ted to take suitable
to pay the entire
from the date of
and circumstances
rder as to costs."




We are unable to discern i

tt

any declaration that all
of University teachers inc

in Central Agricultural Un
|

apply Mutatis Mutandis to

the Indian Council of Agri

The issue in Dr. 8.M. Ilya

was in any case of pay-sca

age of superannuation. T

for

pay-scale have already be

Y

in respect of Scientists o

5.

principle of ‘'Equal Pay foi

not extend to the same age

persons doing similar work.

_ o *

nature of the work is same
o~

ease or diffic

'

environment,

he learned

-

n this direction

i@ service conditions

luding those working
iversities would
those working with
cultural Research.

S & bthers (Shpra)

le and not of the

counsel

the respondents submitted that the revised
en made applicable

f I.C.A.R.

We are of the considered view that the

Equal Work' does
of retirement for
Even if, the

the peculiar

sulty of obtaining

replacement/scope of post fetirement employment

and numerous other factors

into accourfand this may Lle

of retirement for different

workers: A'P@liceman.serwega

have to be taken

ad to different age

categories of

- the State of

&
Kerala m@wqbg retire: at the age of 55 but

2

-

a

Policeman under the State of Uttar Pradesh

may. Superannuate at the age of 58 and in

Delhi at the age of 60.

|
desirable that there should
of retirement but to deter

lie within the domain of th

t may well be

be a npAational age
.. same

minegh e does not

1@ Court and Tribunal




but is essentially a matter of Executive -

decision and policy.

6. The learned counsel for the applicant

tried to persuade us to his proposition by

pointing out that the present set of pay=-scale

1
as well as age of retirement are the same as

\
applicable to the Universiﬁy teachers prior to
o i !
issue of the letters of thg Government of

India enhancing the pay as well as the age of

retirement of such University teachers. The
argument is that if one part viz. the pay-

scales have been raised on |the same condition

the age of retirement shou#d also be raised.
Seéondly, he submits that ‘s peinted out

by the Supreme Court,_the .C.A.R. is nothing
but a wholly government fu%ded institution,
historically an instrument]for financing
agricultural projects ahd ence thuwe an
instrumentality of the State. To be_ an
instrumentaility of State QOes not mean‘that'

it is a government departmént and its empiéyees
are go&ernment servant gov%rned by the Statutory
Ruies framed under Art. 30%‘of the Constitution .
The Indian Ccuncil of AgriTultural Research
is‘admittedly a registered|society under the
Societies Registration Actiwith its own rules as

well as bye-laws which determine the service

conditions of the employees.

There is no provision in the

O
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Rules brohght to our notice that pay and éllowaces
as well as the age of superannuation and other
SQrvice conditions of Central Government or any
category of the Uﬁiversity teacnefs will auto=
matically apply.to'the employees of the Indian
Copncil of Agricultural Research. We, therefore,
findAf;nless a decision is taken to amend the
Rules by tne'competent authoriﬁyﬁcthe.eoverding
Body of the I.C.A.R, the age of superannuation
cannot be enhanced‘mereLy on the strength of
Ministry of Human Rescurce Deyelopment

letters dated 27.7.1998 and 6.11.1998,

'7.‘ It was then urged before us that the
respondents themselves have indicated-thét they
have made a reference to the Cabinet proposing
the enhancement in the age of retirement and
éince the Prime Minister had agreed as Minister
of Agriculture to bring this matter before the
>Cabinet, there is every likelihood of the
proposal being accepted. |However, because of
time féctor many persons like the applicant
would retire in the interregnum and lose the
benefit of enhanced age ¢f retirement.
Obviously, we cannot anticipate’ the decision
of the Cabinet. The applicant has no vested

" right to the enhanced age of retirement as‘
he is govefned by the existing rule of retirement
at the age of 60 years. Till this Rule under -

goes aichange,viﬁ;,éliiﬂ;apply eqpally to all.

0w
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8. In the light of the

s

we find that the applicanr

above discussion,

has ho.case.

Accordingly, the 0.4, is dismissed. The

Interim Order passed on 28.1.1999 consequently

(1%

[ TTalso stands vacated.,

Dataed, 11th Marct

-3

(RoKo 219] JA)
ADMINISTRATIVE MEMBER

*Mittals




