CENTRAL ADMINISTRATIVE TRIBUNAL . -

DATE OF DECISION: 30.10.1989

HON'BLE MR.A.V.HARIDASAN .= - JUDICIAL MEMBER-, . - .=

.

-
e .

Regional Office,
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Mr.CS Rajan -
ORDER

Appllcant 4R UA K-602/88

- Applicant-in

Applicant in

Applicant in

Applicant in

Applicant in

Applicant in

Applicant i

Bpp;lcant in

Applicant

“ﬂpﬁlicant

Counsel fo6r applicants . -

in

_;.j'; n,

"0A 97/89

0A 131/89
OAR 134/89
0A 140/89
BA 141/é9
OA 142/89.

'Appllcant in OA 160/89

DA 169/89
0A 183/89
0A-194/89 - -

SR
j?§§g
- ERNAKULAM BENCH
PRESENT
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6. T Janardhanan -
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e B K Vidyaségaraﬁwmv,hwc Hfo
et TR Abraham N vi:?f
10. KU John S
11. CR Vi jayakumara NEnon“ -
12. C Kunhikrishnan Nambiar-
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. ESI Corporation,
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(Hon ble Mr. AV Harldasan, 3ud101a1 Member)
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Since the quest;onbof[facts and,tng-avidencés

are similar in these casas, they arewbeelpg’considepgd .
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2. | These applicatioﬁ were filed by 12 applicants
who were working in ESI Corporafion as Head Clerk/
ihspsctor/ﬂanager Grade III, which:are-all equivalent
prts.. The grievance of the applicants is that;uhen
they uefe'promoted to the post of Head Clerk/Inspee-
tor/Manager Grade III, uwhile they were hﬁlding the
post of U.D.C in charge (U.D.C i/c), they were not
given the bensfit of F.R. 22(c). The pay of each

of the applicants were fixed uhile.they vere promoted
to the post of Head Clerk frommU.b.CVI/b an the basis

of notional pay arrived at as if they had been working

in the post of U.D.Cs in the scale of pay of Rs.330=-

560. Their contention is that, the post of Head Clerk

carries higher responsibilities than that of U.D.C I/€

" and therefore, they are entitled to pixation of thegir

initial pay as Head Clerk under F.Ry 22(c) with
réference to the pay draun by them as U.D.C I/¢c
immediately before such promotion. In individual
-case, the initial fixatiun‘QaS'on different dates

betueen 1981 onuards. When the Banga;oré Bench of

the Central Administrative Tribunal in-Gopal-Sharma's -

\ -
case in_Application No.67 to 69 and 78/87 held~that,‘

employees of the ESI Corporation while promoted from |

U.D.C I/€ post to the post of Head Clerk, they are . 1

0003/"' ‘y'*.
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entitled to have their pay fixed under F.R. 22(c)

with reference to the pay drawn by them as U.0.C I/c,

‘8ach of the applicants made a representation requesting

for Pixation of his pay as Head Clerk under F.R. 22(c)
taking the scale of pay of U.0.C I/&é. The respondents
re jected théj}epresentationé stating that the decisionb':
of the Central Administration was applicable to thé

_ only :
petitioners in those cases /Aand not universaiiy.TherePore,'
the applicants have approached this Tribunal for having

their initial pay in the cadre of Head Clerk/Inspector/

Manager Grade III, under F.R. 22(c) on the basis of

their pay.as U,0.C I/g and%ﬁdrfa direciioh7£o péy £hém7tTf»~"

the arrearss THe respondents saxwzx résist the appli=-
cations, The main contentions raised are that the post .
of U.0,C I/€ being an Ex-cadre post, fixation of pay

Head Clerk _
in the post of Manager/would be only with reference to

“the pay cof the respective incumbents in the post of

- U.D.C,and that the applications are barred by limitation.

3. E havé heard the arguments of the learned
counsel appearing on either éide. In application

Nos. 67 to 69 and 78/87 of £he Bangalore Bench of

the Cantral Administrativa’Trisu;al, a Division Benth of
the Tribunal has under similar sets of facts and
circumstances held that the post of U.D.C I/c is not

an ex-=cadre post and‘that, onvbeing p;omotéd as Head

Ry
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Clerk while working as U}D.Cri/c, one is entitled.
to kaws initial Pixation of pay under F.R, 22(c).

It has been held as follows: & ==
"Jg are unable to understand how the
posts of UOC i/c can be treated as
ex-cadre posts. As a matter of .fact
posts of UDC i/c existed at the mate-
rial time in every department of
Government. Therefore, we db not
agree that these posts were ex-cadre
posts disentitling'the applicants
to the bensfit of FR 22 .€ on their
appointment as Head Clerks, Ue have
gone through the decision of this
Tribunal in A.Nos. 170 and 171/86

and we are entirely in agreement with _ oooowo i oo

" the decision rendered therein that- the
post of Head Clerk carries higher
responsibilities than that of UDC i/c
and is in fact a promotional post.

We therefore hold that the applicants . . ... ¥

are entitled to fixation of their
initial pay as Head Clerk undsr FR - .
22 C with reference to the pay draun
by them as UDC i/c immediately before
their appointmént to the post”.

The contention of the respondents thaﬁ'the decision
of the Bangalore Bench of the—Tribunal in Gopal
Shéfma's.case is applicable qnly to the pétitidnars
in that caée cannot be-accaptgd;wﬂln-J?hn-Lukose
and another -U;- The Additiﬁnal Chief Mechanical
Enginser, S.Railway éﬁd»ofhéfs which was heard by

a FThree Member Bench‘(Aﬁplipation Nﬁst27 & 28/87)
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The Hon'ble Chairman 3ustice K Madhava Reddy speaking

for the Bench observed as follous:

| F"In “SErviCe'mattefs any Judgment )

rendered, miAcepk pexk&as & dxzzx
phinasy wooceesdags, Nibd dexdeood
except perhaps in disciplinary
‘proceedings, will affect someone |
or the other member of ‘the SBtVlCB;
The interpretation of Rules governing
a service by the Tribunal, while it

may benefit one class of employees,

may adverselykaffect another class,

So alsovupholdidg the claim of

seniority or promotion of one may

infringe or affect the right of another.
The Judgments of the Tribunal may not

e »mta=£he£ -sense be strlctly Jjudgments 1n
T =53Teonam affecting only the_ﬁgitlégm

to that petltlon; they would be judg-
ments in rem.

Most judgments of the
Tribunal would ﬁe judgments in rem

and the same Authorities impleaded

as respondents b¢th in the earlier -
- and the later applications would have

to implement the'judgment;

If a party
~affected by an earlier judgment is

denied the right to file a Review Petition
and ﬁs driven to Pile an original appli-

cation under Section 19, apart from the

llkellhood of conflicting judgments belng
rendered the Authorities required to

lmplement them being one at the same
would be-ih a gquandary.

S X
Implementing i il e
one would result.in disregarding the other.” m»l

4, In theblight40f the'abbvé observation, it ' .

can be said that the dtcision in Gopal Sarma's casse

B/
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ié a judgmsnt in Rem applicaple to all similarly"fi_ R
' these |

- placed peréons} The applicants in ./ cas&sjdét

aé thé applicants in Gopal Sharmé's case are Head
Clerks/InspeCfors/ﬂanégers Gréde 111 in EST torpo- :
ration uhdgwere denied the bgnefit of fixation of_.
pay under F.é. 22(c) with refefence'tﬂ khat'payg:»wlg% r;;a; _;¢ T
in the post of U.0.C I/c. Therefore the conten-
tioﬁ»éf thevrBSpondents that thé.decision o?

the Centrél Administrative Tribunal in Rpplication;

Nos. 67 to 69 and 78/87 of the Bangalore Bench is

vapplicable to only to parties thereto and that

~ therefore, the applicants.are“not~entitled«touthe~aueu %vy.u4Q=unz;

benefit of F.R.22(c) as claimed by them has only
to be rejected., Their contention that the host.of

U.0.C I/c is not a cadre post has also to be rejected. . . . ..

Nou.boming to the duestidn of limita#ibn in all- these-. -—
cases, the appliqahts have made a répresentation on

the bDasis of the decision of the Central Administratiﬁe_
Tribunal. = The respondents rejected‘this reﬁresanfation
stating that the appiicénts é¥e}n0t'eﬁti£led’to pixation
af bay as claimed by them, since the decision of the, 
Central Adm;ﬁistrative-Tribunal referbed f@ théif - \

repiesentation;bound only the,par&iggmthe:gtg)f_The R
o - ‘ ' '

: resbondents’have not stated in the order rejscting
. | .

o

\ : - - N I
the| representation that their representations were
e « : o -

i
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réjecfed, because they uera‘béf%éﬂ”hy-limiﬁétioh.’ [
“ _

Since the ESI Corporation has not yet Pinally
__né‘f"éol\ie'd the gquestion of Pixation of pay, the ap‘pli'—'

bants have pa¢e the representatiqn immediately
 after thg Tfibunal'pronouhced orders in G;pal”

Sharma's case,without moch delay on receipt of

the rajactibn of the represeﬁ¥atiﬂnfthéyfﬁ§Vé &

filed the applicatinns in this court. ‘Therefore,

I am of the vieu that the applicationy cannot be

held to be time barred.

~ 5. In the result, the applications are allouwed,

The respondents are directed to fix the initial'pay»

TETTOF the applicants in the post of Mead Clatk/Inspectorf

Manager Grade III under. F,R,22(c) with reference to

the pay drawn by each of them as U.D,C I/c imme- &

diately before their appointment to the post and to - - . =
pay them all consequential arrears within a period” .- = “=:

of three months from the date of receipt of this order.

6. There is no order as to chpsts.

\ _ (R.V.HARIDASAN) .
JUDICIAL MEMBER S



