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O.A. 289/2000: 

V.P.Narayanarikuuy, 
Chief Commercial Clerk Grade 111 
Southern Railway.. Thrissur. 

(By Advocate Mr.K.A.Abraharn) 

V. 

	

1 	Union of India, represented by the Secretar. 
Railway Board, Rail Bhavan New Delhi. 

	

2 	General Manager, Southern Railway., 
Chemiai. 

	

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. 

	

4 	Senior Divisioiial Personnel Officer; 	: 
Southern Raihv, 
Thlruvananthdpuram 



2 	OA 28912000 and connected cases 

5 	T.K.Sasi, 	 : 

Chief Commercial Clerk Grade Til 
Southeni Railway, Angama1i2 	...Respondents 

(By Ad ocate Mrs Sumati Dandapani (Senior) w 1th 
Ms P K Nandrni for iespondents 1 to 4 

Mr K V Kuinaran for R5 (not present) 

0 A 888/2000 

I K. V.Mohammed Kuttv, 
• 	Chief Health Inspector (Division) 

• 	Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern RailwaV, 
Palakkad. 	 Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 

I 	Union of India, represented by the 
General Manager, Southern Railway, 
Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K.Velayudhan, Chief Health Inspector, 
integral Coach Factoi, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurat 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thiruchirapally. 	 •••• 

6 	S.Sauthagopai, 
Chief Health Jnsector, 

	

Southern Railway,Permbur. 	. . . .Respondents 
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(By AdvOcate Mrs. Sumati Dandapani (Senior) along with 
Ms.P.K.Nandini for R 1&2 
Mr.OV Radhakrihnan (Senior) for R6. 

O.A. 128/2000: 

I 	Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisiornl Offlce, 
Southern Railway, Thiruvananthãprflam.. Applicants 

(By Advocate Mr. K.A.Ahraham) 

V. 

1 	Union ofJndia, represented by 
Chairma. Railway Board 
Railway Board, Rail Bhavan, 
New Delhi- hO 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan,NeWDellhi.l. 

3 	General Manager, 
Southern Railway, Madras.:3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, ThiruvananthapUraflL 

6 	P.K.Gopaiakiishnan 
Chief Office Superintendent, 
Chief Mechanical Enginee? s Office, 
Southern Railway He&iquiterS,MadraS.3. 



4 	QA 289/2000 and connected cases 

7 	P. Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Enginëefs Office, 
Southern Railway, Madras. 

8 	R.Vedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Mysore. 

9 	Srnt.Sopby Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railw, Trivandruni. 

10 Guclappa Bhimmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Raiiwayflangalore. 

11 	Sa1oi JohnsoT1, 
Chief Office Superintendent, 
Southern RAi).way, Diesel Loco Shed 
E.rnalculam Ja. 

12 G.Cheliarn, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendett, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirápaliy. 



16 

I 	5 

P. K. Pechimuthu, 
Chief Office Superintendent, 
Chieflvchanical Engineer's Office, 
Southern. Railway, Madras. 3. 

OA 289/2000 and connected cases 

17 M.N.Muraieedaran 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railwa, 
Palakkad. 

iS Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
Ms.RK.Nandiui for R. lto3) 

O.A. 133112000: 

1 	Vt 
I 

Chief Pr Supervisor.. 
Sodht: r 	Thrisst..r. 

2 	E.A.Satyanethi. 
Chief Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi. 14. 

C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	V. J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Emakulam 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Abraham) 	
0 

V. 	 0 	 00 

I 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 	0 

New Delhi-il 0 001.  

2 	General Manager, 	 . 

Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 	
0 	

0 	 00 

Southern Rail way,Madras. 3.  

4 	Divisional Railway Manager, 0O 	
0 

Southern Rai1wav 	
0 	 . - 

0• 

Thinivananihapuram. 	. . .Respondents 	
0 

(By Advocate Mcs.Su.mati Daudapani (Senior) with. 	
0 	

00 

0 

Ms.P.K.N2ndini) 

O.A. 1334/2000 	 . 

1 	RS.Sivararhnan 
Commercial Su:pervisor, 
Southern Railway. 	 •0 

Badagara. 	 0 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 	0 

Southern Railway,Cannanore. 	. .Applican.ts 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India, represented by Chairman, . 
Railway Board, Rail Bhavan, 	

0 

New Delhi-i 10 001. 

2 	Geerai Manager, 
Sthen Railway 

0 

iVLauTh.. i. 
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3 	Chief Personnel Officer, 
Southern Railway. 

4 	Divisional Railway Manager 
Southern Railway 
Palakkad. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.18/2001: 

I 	K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade L Southern Rai1wav 
Ernakularn Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Th.spector, 
Grade L Southern Railw-v, 
Ernakulam JUiiLuuil. 	 . . .Apiicauts 

(By Advocate J\t :. A..P.Varkey) 

V. 

1 	Union of india, represented by 
Qeneral Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
$ôüthern Raiiway,TrivafldrUm. 14: 

3 	K.B.RamanjaneyalU, 
cbief Travelling Ticket Inspector, 
Gmde I working in Headquarters squad, 
Chennai (through 2 respondent). 

4 	U.R.Balaktishiiall, 	. . . 
Chief Travelling Ticket Inspector, 
Grade I,Southern Railway 
Trivandnirn. 14. 
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5 	K. Rarnachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakuiarn Town.,Kochi- 18. 

6 	K.S.Gopalan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam To'n, Kochi. 18. 

7 	R.Hariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway. 
Trivandrurn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Emakulam Junction. Kochi.18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Trivandrum.14. 

10 MJ.Joseph 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .

Respondents 

(By Advocate Mrs. Suniathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1&2 
Mr.K.Thankappan (for R.4) (not present) 

0.A.232/2001: 

I 	E.Ba1anStation Master Grade I 
Southern Railway, Kayarnkularn. 

2 	K.. Gopalakr ishna Piilai 
Traffic Tiispec.tor. 
Southern Raiiwa, Quilon. 
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3 	KMadhavankutt Nair, 
Station Master Grade I 
Southern Raiiway,Ochira. 	.Applicants 

(By Advocate Mr. K.A. Abraham) 

'1 
V. 

I 	The Union of India, represented by 
Chairman. Railway Board, 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai.3. 

3 	Chief Personnel Officer, 
Southern Raiiway,Chennai. 3. 

4 	Divisional Railway Manager., 
Southern Railway, 
Thiruvananthapruain. 	. .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.KNandini) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	KPalani, Chief Goods Supervisor, 
S.Raiwlav, Methoordam. 

3 	A. Jeeva.. Deputy Coimuercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raiiway. Southern Railway, 
Coimbatore North. 	 . . .Appiicants 

(By Advocate Mr. MR Chandramohandas) 

V. 
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I 	The Union of India, represented by the 
Secretary to Government, 
Minstrv of Railways, New Dcliii. 

2 	The General Manager, 
Southern Railway Madras. 

3 	The Senior I)ivisional Personnel Officer, 
Southern Railvay, Palak1cad.. ..... Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A.388/2001: 

1 	R. Jayaprakasam 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran.. 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K.Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.Chandrasekahran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.Sudheer 
Euiquiry Curn Reservation Clerk Gr.I 
Southern Rai :ay, Calicut. 	. .Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 
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1 	Union of India, represented by the Chajrman, 
Railway Board, Rail Bhavan, 
New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Cliennai, 

3 	Chief Personnel Officer, 
Southern Raiiww, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	.Respondents 

(By Advocate Mr. P.Haridas) 

0A457/2001: 

R.Maruthen, Chief Comrnrcial Clerk, 
Tirupur Good Sheti Southern Railway, 
Tirupur, residing at 234, 
Anna Nagar, Velandipalayam, 
Coimbatore. 	 .. Apnlieant 

(Bv Advocate Mx. M.K.Chandrarnohan Das) 

V. 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
• 	Southern Raihty, Palakkad. . 

• 	3 	The Senior Divisional Persoimel 
• 	Officer, Southern Railway, 

Palakkad. 	 ....  Respondents 

• 	(By Advocate Mr. Thomas Mathew Nellirnootil) 

O.A. 463/2001: 
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K. V.Pramod Kurnar, 
Chief Parcel Supervisor,  
Southern Railway, Kerala, Tirur 
Station. 

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala..0 alicut Station. 	....   Applicarits 

(By Advocate Mr.C.S.Manilal) 

kM 

1 	IJnion of India, represented by the 
Secretary to Government.. 
Ministry of Railwa s, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior I)isional Personnel 
Officer, SoThera Railway, 
Palakkad. 	 . . .Respon&nts 

(By Advocate MrTh.ornas MathewNellimootil) 

O.A 568/2001: 

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54/97, Central Office, No.4, Strahans Road, 
2 Lane, Chennai rep.by  the General Secretary. 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Inspector, 
Egmore,Chennai Division. 

2 	KRavindran, Station Manager, 
Podanur Raiwlay Station, Pa.Iakkad Divn 
residing at 432/A, Railway Quarters, 
Manthope Area.. Podanur, 
Coimbatore. 
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3 	V.Rajan S,'o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Pallakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 . .Applicants 

(By Advocate MLMK Chandramohandas) 

1 	The Union of India represented by the 
Secretatv to Government, Ministry of 
Railways, Rail Bliavan, New Dethi. 1. 

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai. 3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . .Respon dents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 579/200 1: 
I 	K.Pavithran, 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Jn. 

2 	KV.Joseph, S/o Varghese 
residing at Danirnount, 
Melukavu Mattoin P0, 
KOttayam District. 

K. Sethu Narnburaj, Chief Travelling 
Ticket Inspector Gr..11 
Southen Railway.. Ernakulam Jn. 

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway. 
Ernakulam Toi Railway Station. 	. .Appiicants 



L 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by  
the Secretary to the Govt. of India 
Ministry of Railways, 
New Delhi. 

	

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Cheimai.3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0. ChennaL3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway,'Irivandnun Divisional 

Trivandrum. 

	

5 	T. Sugatliakumar, 
Chief Ticket inspector Grade I 
Southern Raihvav Trivandrum 
Central Railway Station,Trivandrum. 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
Quilon. 

	

7 	K.Ravindran, 
chief Travelling Ticket Inspector (3r.111 
Southern Railwav,Emakularn 
Town Railway Station,Ernakuiarn. 

	

8 	E. V. Varghese Mathew, 
chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn. 

	

9 	S.Aliarned Kunu 

	

• 	Chief Travelling Ticket Inspector (ir.11 
Southern Railwav..Quilon R.S.&PO. 
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10 M.Shanmughasundaram 
Chief Travelling Ticket Inspector Gr.II 
Southern Raiiwav,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan  
Chief Travelling Ticket Inspector GriT 
Southern Railway Jrivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&PO. 

13 T.K.Ponnappan, 
Chief Trave1iinc Ticket Inspector Gr.II 
Southern Railway.Ernakularn Town 
Railway Station and P0. 

14 B.Gopinatha Pillai, 
Chief Trawliing Ticket Inspector Gr.11 
Southern f:4 1way,Ernaku1arn Town 
Railway Staiou PG. 

15 K.Thomas Kurian, 
Chief Travelling Ticket Inspector GriT 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M.Sreekurnaran, 
Chief Travelling Ticket inspector GriT 
Southern Railway, 
Emakularn Ju and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Grit 
Southern Railwav,Ernakulam 
Town Railway 3tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. Ernaknalrn Jn.RS&P0. 
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19 S.Madhavdas 	. 
Chief Travelling Ticket Inspector  (3r.11 
Southern Railway, NagercóilJ . RS&P0. 

20 K.O.Antony, 	. 
Chief Travelling Ticket Inspeétor Gr.11 
Southern Rail way,Ernakulam Jn RS&P0. 

21 S. Sadamani,. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V. Balasubramanian 
Chief Travelling Ticket Inspector (3tll 
Southern Rai!way,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travellimi Ticket Inspector Gr.11 
Southern Rail" ayQrIion R.S & P0. 

24 K.Perurnal, 
Chief Traveliin Ticket Inspector GT.11 
Southern Riwa .Trivandrurn Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandrurn Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.IT 
Southern Railway,Emakualm Jun.RS&P0. 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector (3r. II 
Southern Railway,Nagercoil JnRS&PO. 

29 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&P0. 

29 V.S.Viswanatha Pilli. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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30 G.Kesavankuttv 
Chief Travelling Ticket Inspector GrJI 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 Kurian K.Kuriakose, 
Chief Travelling Ticket Inspector Gr. fl 
Southern Railway, Ernakulam Junction 
Railway Station and P0.. 

32 K. V.Radhakrishnan Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.VenugopaL 
Chief Travelling Ticket Inspector Gr.Ii 
Southern Railway, Ernakulam Junctioii 
RS&PO. 

34 K. Surendran 
Chief Traveiin Ticket Inspector Gr.11 
Southern Railway Ernakulani Town 
RS&P0. 

35 S.Atianthanarayanan, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway. Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayarn and P0. 

38 P.Thulaseedharan Pillái 
Chief Travelling Ticket inspector Gr.11 
Southern Railwav, Ernakularn Junction 
RS&P0. 	. 	., 	. ,.. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector ,  Gr.11 
Southern Railway, Trivandruin 
Central Railway Station and P0. 	Respondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39). 

O.A. 640/2001: 

1 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel: Cleric 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, S1ern Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction. 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem, 	Applicants 

(By Advocate Mr. MK.Chandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . .Respondents 

(By Advocate Mrs. Suniati Dandapani (Senior) 
with Ms. P.K.Nandini) 
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O.A.664/2001: 

Suresh Pallot 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 	C. Chinnaswarny 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 	. 	... .Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by the Chainnan, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager. . 	. 
Southern Railway, Chennai. 

3 	Chief Perscinel Officer, 
Southern. Railway, Cbennai.. 

4 	Divisional Raiiwa Manager, 
Southern Railway, Palakkad. 

(By Advocate. Mr.Thomas Mathew Nellimootil) 

0.A.698/2001: 	 . 	. 	. 

1 	P.Moideenkutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A.Victor. 
Staff No.T/W6, Chief Travelling Ticket. 
Inspector Gr.i, Sleeper Section, 
Coimbatore Junction, Southern Railway.. 
Palakkad. 
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3 	A.K.SuresK, 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	 . . .Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

	

1 	The Union of India, represented by the Secretary.. 
Ministry of Railways, 
New Delhi. 

	

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

	

3 	K.Karrnan. 
Travelling Ticket Inspector 
Southern Railway, Coimb4tore Junction, 
Shoranur. 

	

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
GrL Headquarters Paighat Division. 

N.Devasundararn, 
Travelling Ticket Inspector, 
Erode,Southern Railway. 	...Respondents 

(By Advocate Mr.Thomas Matbew Nellirnootil (RI &2) 
Advocte Mr. M.K.Chandramohan Das (R.4) 
Mr.Siby J Monipally (R.5) (not present) 

O.A.992/2001: 

	

1 	SudhirM.Das 
Senior Data Entry Operator,, 
Computer Centre.Divisioiial Office, 
Southern Railway, Palakkad 	. . ..Applicani 

(By Advocate M/s Santhosh & Rajan) 

V. 
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1 	Union of India, represented by 
the General Manager, 
Southern Railway. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway. ChennaL3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Raniakrislinan, 
Office Superintendent Grade U. 
Commercial Branch. 
Divisional office. 
Southern Railway, Palakkad. 	.Respondents 

(By Advocate Mr.Thomas Mathew Neiimootil) 

O.A. 102212001: 

T.KSivadasan 
Of 	Supeiintendent (h1e II 
Office of the Divisiona.l Pecsonn'l Officcr, 
Southern Railway, Pa1ha Division, 
Paighat. 	 . . .AppIic;rt 

(By Advocate Mr.T(.Jovindaswamy) 

V 

I 	Union of India. represented by 
the General Manager, 
Southern Railway. Headquarters Office, 
Park Town POChennai3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Palghat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer, 
Southern.Railway, Paighat Division, 
Paighat. 	 . ...Respondents 

(By Advocate Mr, P.Haridas) 

0. A. 10482001: 

K. Sreenivasan. 
Office Superintcndnt Grade II 
Personnel Branch. 
Divisional Offie, Southern Railway, 
Palakkad. 	 .. .AppIican 
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(By Advocate MIs Santhosh & Rajan) 

-V 

1 	Union of India, reçc:serted by 
the General Manager, 

Southern Railway,Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Peffnnei Officer, 
Southern Railway, Palakkad. 	....Respondcnts 

(By Advocate Mr.P. Haiidas) 

O.A.304/2002: 

I 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Emakulam 
Marshelling Yard. 

2 	Ms. Audrey BFernandez 
Chief Commercial Clerk, 
Southern Railway,Cochin Harbour. 

3 	Melvile Paul Ferei. 
Chief 	Clerk. 
Southern r.il,  \ f: fll1k1ajn Town. 

4 	NLC..STaniswo:;,Chief Commercial Clerk, 
Southern Railw.r', Jrnakulam Town. 

5 	K.y. Leela,ChWf Cmmerciai Clerk 
Southern R3ilway, Ernkulam Town. 

6 	Shcelakum, an S. 
Chief Commercial Clerk, Southern Railway, 
Emakukim, 

7 	K.N.Rjagopalan Nair, 
Chief Commercial Clerk, 
Southern Railway, Aiuva. 	 S  

B.Radhakiishnan, 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

Union of India, represented by 
S 	 General Manager, 

Southern Railway, Chennai. 
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2 	ChIef Personnel Officer, 
Southern Railway, 
Chennai3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrum. 14. 

4 	Senior Personnel Officer, 
Southern Railway, Trivandruiu. 14. ...Respondents 

(By Advocate MrsSumati Dandápani (Senior) with 
Ms.PX.Nandini) 

OA 306/2002: 

1 	Rkamakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohaii, 
Chief Booking Clerk. Southern Railway, 
Salem Junction. 

3 I.Pyarajan, Chief Parcel Clerk 
Southern Railway,Salem Jn. 

4 N.Balakrishnan, Chief Goods CJ.erks 
Southern Railway, Salem Market. 

5 KM.Anrnachalarn,Chief Parcel Clerk, 
Southern Railway, Frode Jn. 

6 A.Kulothungan, Chief Booking Clerk Gr.1I 
Southern Railway, Salem Jn. 

7 S.Venketswara Sarina, 
Chief Parcel Clerk Grade II 
Southern Railway, TiiUpur. 

8 E.A.D'Costa, Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 M.V.Vasu, Chief Booking Clerk Gr.11 
Southern Railway. Coixnbatore. 

10 K.Vayyapun, Chief Booking Cerk Gr.11 
Southern Railway. ?alakkad 

11 K.Rarnanathan, chief Goods Clerk GriT 
Southern Railway. ?alakkad. 

12 K.K.Gopi Chief Goods Clerk (lrde II 
Southern Railway, Paiakkad 

13 ParameswaraiL Hed Goods Clerk 
Grade ilL Southern Railway, Palakkad.3. 



L 
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14 	SBalasubramanvan. Head Parcel Clerk, 
Southern Railway, Erode. 

14 	L.Palani Samy, 1 -lead Parcel Clerk; 
Southern Railway, Erode. 

16 	J.K.Lakshrnanrai. Head General Clerk 
Southern ftailwav. Coimbatore. 

17 	P.S.Ashok, Head Parcel Clerk, 
Southern Railway, PalakkaO P0 

18 	M.Eiayaraman, Head Commercial Clerk, 
Southern Railway, Shoranur. 

..Applicans 

• 	(By Advocate Mr.K.A. Abraham) 

V. 	 V  

1 	Union of India represented by 
General Manager, Southern Railway, 
Chemui3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 	 V 

4 	Senior Personnel Officer, 
Southern Railway, Falakakd.2. 	... .Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
V 	Ms.P.K.Nandini) 

O.A.375/2002: 	
V 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 	V 	

V 

Vinayakark oil Street. 
Nadannedu.Erode. 	 . . .Aplicant 

(By Advocate Mr. K. A.Abr-dham) 	 • 	

V 

V. 

I 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Perscmnei Officer. Southern 
Railway, Cheimai.3 V 	 • 	 V 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	...Respondents 

(By Advocate Mr. PJHiaridas 

O.A.604!2003: 

I 	K.M.Arunachalarn. 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijayakumar 
Chief Commercial Cierk 
Southern Railway, Kallayi. 

3 	V.Vayyapur, 
Chief Parcel Clerk,Southem Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, )4angalore. 

5 	K.Ramanathan 
Chief Goods Clerk. 
Southern Railway, kalakkad. 

6 	RamakrishnanN.V. 
Chief Commercial Clerk, 
Southern Railway, Kasargod. 	....Applicants 

(By Advocate Mr. K. A.Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan,, New Deihil. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad3 

4 	Divisional Persomwi Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk (3r.11 
Southern Railway. C.oimbatore. 

6 	K.Ashokan, Chief omm.ercial Clerk Gr.II. 
Southern Railway. Thalassery. 
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7 	R.Maruthan Chief Commercial Clerk (3r.11 
Southern Railway, Thiripur. 

8 	Carol Joseph, Chief Commercial Clerk (3r.11 
Southern Railway, Kuttipuram. 

9 	TG.Sudha. Chief Commercial Clerk Gr.11 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavan, Chief Commercial Clerk (ir.11 
Southern Railway. Mangalore. 

	

11 	A.P. Sornasundararn, Chief Commercial Clerk 
Gr.11, Southern Railway, WesthilL . ...Respondents 

(By Advocate Iir. KJvLAnthru for R.Ito4 
Advocate Mr.M.KChandramohafldaS for R.8.9&1 1). 

O.A. 787/2004: 

Mohanakrishnan, 
Chief Commercial Clerk Gr.1i 
Parcel Of 	Southern Railway 
Thrissur. 

	

2 	N.}isbnankuy, Ciief Commercial Clerk (3r.11i 
Booking Office, Southern. Railway, 
Thrissur. 

	

3 	KA. Anto.nv. 
Senior Commercial Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

	

4 	MSudalai, 
Chief Commercial Clerk (]r.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG.1O Dy.SMR/C/CW2) 
Southern Railway, 
Chengannur. 	 .... Applicants 

(By Advocate Mr,. K.A.Abrahan) 

V. 

	

I 	Union of India, represented by 
the Secretary, Ministry of Railways, Rail 
Bhavan, New Delhi. 

	

2 	The Generai Manage2, 
Southern lww Chermai. 

	

3 	The Chief Personnel Officer. 
Southern Railway, Ciiennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

5 	V. Bharathaii,Chjef Commercial Clerk Gri 
Southern Railway, Kalamassery 
Railway Station, Kalamassry. 

	

6 	S.Murali. Chief Booking Clerk Gtll 
in scale 5500-9000, Southern Railway, 
hrnakulam Junction, Kochi. 

V.S.Shajikumar, Head Commercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Neilavi Railway Station. 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.KNandini for R. 1to4 
Advocate C.S.Manjlal for R.5&6) 

OA. 807/2004: 

	

1 	V.KDivakaran., 
Chief Commercial 'lerk (3r1 
Booking Office, Soithem Railway, 
Trissur. 

	

2 	Abraham Daniel, 
Chief Commercial Clerk (ir.ffl 
Booking Office, Southern RaIlway, 
Trissur. 

	

3 	KK.Sankaran 
Senior Commercial Clerk (3rd 
Booking Office. Southern Railway, 
Trissur. 

	

4 	PP.Abdul Rahiman 
Chief Commercial Clerk (3r.11 
Parcel Office. Southern Railway, 
Trissur. 

	

5 	KA.Joseph, 
Senior Commercial Clerk, 
Parcel Office, Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob, 
Chief Commercial Clerk Grill 
Parcel Office. Southern Railway, 
Trissur. 
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7 	P.Radhakiishnan 
Chief Commeiial Clerk Grill 	H 

Booking Office, Southern Railway, 
Trissur. 

8 	P.Darnodarankuti 
Senior Commeic•iai Clerk, 
Southern Railwa'. Thrissw. 

9 	Vjayan N,Warñer, 
Senior Commercial Clerk, 
Booking Office, 
Southern RaiJwayThiissr. 

	

10 	K.Chandran 
Chief Commercial Clerk 0th 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

	

11 	T.P.Sankaranarayana PiJlai. 
Chief Commercial Clerk GrJI 
Booking Office, 
Southern Railwa. 
Angamali for Kaladi. 

	

12 	K.L George 
Senior Commercia Clerk, 
Booking Offic Soulhem Railway 
Angamaly. 

	

13 	N.Jyothi Swamop 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Anga.mali.. 

	

14 	M.Sethunadhavan, 
Chief Commercial Clerk Gr.ffl 
Goods Office, Southern Railway, 
011ur. 

	

15 	Vijayachanctran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Trivandrurn Divisio. 

	

16 	Najutnuthsa A 
Senioi Commercial Clerk, 
Southem Railway. 
Allepp;y,Trivmdrutn Divn. 

	

17 	G.Raveendranath 
Senior Commercial Clerk. 
Booking Office, Southern Railway 
Alleppey,Trivandrum Division. 
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18 	P.LXCavier. 
Senior Commercial Clerk, 
Southern Railway. Sherthalai, 
Trivadrum I)ivision. 

19 	P. A. Suredranath, 
Chief Commercial Clerk Grade 11 
Southern Railwayjitnakulam Junction. 

20 	S.Madhusocckmanan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar. 
Chief Commercial Clerk Gr.IL 
Parcel Office, Southern Railways Aiwaye. 

22 	Sasidharan PM 
Parcel Supervisor Gr.JJ 
Parcel Office, 
Southern Railway, Ernakulam in. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.]1 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V £ath:a Chandran 
Chief Commercial Clerk Gr.I1 
Goods Office. 
Southern RailwayEfnakuIam Goods. 

25 	A.Boomi 
Booking Supervisor Gr.11 
Booking OfficeS Southern Railway, 
Emakularn 1wn. 

26 	T.V.Poulose 
Chief Commercial Clerk Gr.11 
Southern Railway, Emakulam Town. 

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junctioa 

28 	KG.Ponnappan 
Chief Commercial Clerk Gr.11i 
Southern Railway, Kottayam. 

29 	A.Cleatus, 
Chief Commercial (Tierk Gr.ffl,Southern Railway' 
Ernakuk Tn. 
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M.Vijayakrishnan, 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivndrum. 

SmtAchu Chacko 
Chief Coimnercial Clerk GriT 
Booking Supervisor, 
Southern RailwayKottayam. 

Raju MM 
Deputy Station Man iger (Commercial) 
Southern Railway,Emakulam Jn. 

M.P.Ramachandrai 
Chief Booking Supervisor, 
Southern Railway, Alwaye. 

Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

Mrs.Soly Jaykuiv 
Senior Crnmereiai Clerk. 
Booking Office, S. Railway,Irinjalakuda. 

KC.Mathew,, 
Chief CommeciaI 1urk Grill 
S.Railway. hinidakuda. 

K.A Joseph 
Senior Comrnercia. Clerk, S.Railway,Iiinjalakuda. 

N.Savithn Dcvi. 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Emakulam. 

Beena .Prakash 
Senior Commercia' Clerk, 
Ernakulam Toi Booking Office, 
Southern Railway, Ernakulam. 

R.Bhaskaran Nair 
Chief Commercial Ck.rk (ir.11 
Booking Officer Southern Railway, 
Quion. 

T.T.Thomas. 
Chief Commercial Clerk GriT S.Railway 
Quilon. 



- 
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43 	K.Tbankappan Pillai, 
Chief Commercial Clerk Gr.Il 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhvadharan 
Cnief Commercial Clerk (3r.111 
Southern Railway, Kottayam. 

	

45 	Kunjurnon Th.omaa 
Chief Commercial Clerk Gr.ITJ,, 
Southern Railway, Kottayam. 

	

46 	M.V.Ravikurnar 
Chief Commercial Clerk GrE 
Southern Railway, Chenganimr Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk GrU 
Southern Railway, Chengannur. 

	

48 	B.JanardhananPillai 
Chief Commercial Clerk Gr.11 
Booking Offlce.SoLthem Railway, 
Quilon. 

	

49 	S.Kumaraswzm 
Chief Coinmeciai Clerk Gr.ffl 
Booking Oflice,S.Rly, Quilon. 

	

50 	P. Gopinath;iu 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Krishnankty 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office, Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk GrE 
Booking Office, Southern Railway, 
Quilon. 

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk GrE 
Southern Railway, Changanacherri. 

54 	T. A.Rahmathulla 
Chief Comrne.rc id Clerk Gr.ffi 
S.Railway,Kotayar. 

55 C MMathew 
Chief Coniircreal Clerk (Jr.11 
Southern Rthlwy, Parcel Office 
Quilon. 

MW 
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56 	G.JayapaL 
Chief Commercial Clerk Gr.U1 Parcel office 
S.RaiiwayQuif on. 

57 	B.Prasannakumar 
Chief Parcel Super'isor (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 	Ljhyothiraj 
Chief Goods Clerk (kifi 
Southern Railway, Chengtnur. 

59 	Satheeshkurnar 
CommercIal Clerk Gr.ffl 
Southern Railway, Alleppey. 

60 	K.Sooria DevariThampi 
Chief Commercial Clerk Gr.11 Parcel Office, 
Southern Railway, Trivandrum. 

61 

	

	J.Muhammed Hssan Than, 
Chief Commercial Clerk Gr.ffl 
Parcel Of 	Southern Railway, 
Trivadnrum. 

62 	AvsbaC.S. 
Commercial Clerk, Parcel office 
Southern !ay,Tiivandrum 

63 	S.Rajatakshrni 
Commercial Clerk Parcel Office 
Southern Railway,Th.vandnmt 

	

64 	S. SasidhararL 
Chief Commercial Clerk Gr.ffl 
Parcel office. Southern Railway, 
Koliam. 

65. Smt. K.Biight. 
Chief Commercial Clerk Gr.U[ 
Kochuveli Goods 
S.Rly,Kochuveh. 

	

66 	T.Sobhan.kutnaii 
Sr. Commercial Clerk,Goods Office 
S.Rly, Angamali(for Kaladi). 

	

67 	(Iracy Jacob, 
Chief Commercial Clerk (3r.I1 
Southern Railway, Trivandrum. 

	

68 	P.K.Syamata Kurnaii 
Senior Commercial Clerk 
Booking OfficeS.Rly.ThVafldrUrn. 
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69 	Saraswathy AmrnaJ) 
Senior Commercial Clerk, 
Booking Office.. SRI. Irivandrum Central. 

70 	S.Chorimutht 
Senior Commercial Clerk 
Southern RailwayJrivandrum. 

71 	T.Jeevanard 
Senior C.omercial Clerk, 
Booking Office, S.Riy Quion. 

72 	P.Oirija 
Senior Commercial Clerk, Booking Office 
S.RlyTrivandnim. 

73 LekhaL 
Sr.Commercial ClerL Booking Office, 
S.Rly,Trivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office, Southern Railway, 
hivandmm Central. 

75 	N.Viiayan. Chief Commercial Clerk (Jr.11 
Parcel Office, Southern Railway, Trivandrum Central. 

76 	Reirnadevi S 
Chief Conimercial Clerk Gtffl Booking Officer 

Southern Railway. \rlala. 

77 	Javakumar K 
Chief Commercial Clerk Grit! 
Booking Office. Southern Railway 
Trivandrum CentraL 

78 	AJJilar 
Chief Commercial Clerk Grill 
Parcel Office, Thvandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway, Trivandnim CentraL 

80 	T.Prasannan Nair 
Chief Commercial Clerk Grit, Booking Office 
Trivandrunt Central Railway Station. 

81 	M. Aiila Dcvi, 
chief Commercial Cierkgr.ffl Booking Officer 

Trivandrum Central fflv. Station. 

82 KVsayan 
Senior Commercial Clerk 
Trivandrum CentraL Rly. Station. 

83 	.1.R4jeevkumar 
Senior Commercial Clerk Booking Office 
TrIvandrurn Central Rly. Station. 

--) 
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84 	KIaM.Nair 
Senior Commercial Clerk, Booking Office 
Trivandrum Cntral Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Grit 
Booking Office. Southern Railway 
Quilon RIv. Station, 

86 	Jansanima Joseph 
Senior Commercial Clerk. 
Southern Railwav.Lrnakulam in. 

87 KO.Aley 
Senior Commercial Clerk. Southern Railway 
Southern Railway,Shertallai. 

88 	B.Narayanan. Chief Commercial Clerk Grit 
Southern RailwayGoods Shed,Quilon 
iunction.Kolbm. 

89 	Prasannakumari Arnmi PC 
SernGr Commercial Clerk 
Neyattinkara SM Office. SR1y.Tri'andrun. 

90 	CJeya Chandran II. Parcel Supenisor. 
Gr.il.Parcel Offic, S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor (kiT 
Southern RaiiwavKanyakumaii. 

92 	Subbiah, Chief Commercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk (ir.11 
Parcel Office. S.Rly.Nagercoil Jn. 

94 	Victor Manoharan. 
CheifCommercial Clerk Gr.11 
Station Master Office.Kuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.1 
StatIon Managefs Booking Office 
S.Riy.Tiivandrunii)ivn. Nagercoil. 

96 	KSubash Chandran, Chief Goods Supervisor 
(ir.11, Southern Railway, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor Gr.Il 
Southern Railway, Koilarn. 
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98 	NKSurj, Chief Commercial Clerk Grill S.Rly 
Quilon. 

99 	\7Sivakuam, C ief Commercial Clerk• GrJI[ 
Booking Office, Soothem Railway, Varkala. 

Applicants 

(By Advocate K.A.Abrharn) 

V. 

1 	Union of India, represented by the Secretaty. 
Ministiy of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer, 
Southern RailwayChennai. 

4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division 
Trivandrum. 

5 	'V.Bharathan, Chief Commercial Clerk .Gr.l 
(Rs.6500- 10500) Southern Railway 
Kalamassery. 

6 	SMurali. Chief Booking Clerk Gr.11 (5500-9000) 
Southern Railway, Ernakulam Jn.Kochi. 

7 	V. S.Shajikuma r. Hcad Commercial Clerk Grill 
(5000-8000) Southern Railway. Changanacheny. 

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . ..Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

0. A. 808/2004 

	

1 	T.V.Vidbyadharan, 
Retd. Chief Goods Supervisor (ir.I 
Southern Railway, Thrissur Goods. 
lirissur. 

	

2 	K.Damodara Pisharadv 
Retd.Dy. SMCR]C/ER (Chief Commercial Clerk (3r.1) 
S.Rly,Ernakulam in. 

	

3 	NT. Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, 1AJraye Parcel. 



36 	OA 289/2000 and connected cases 

4 	C.Gopalakrishna Pilai 
Reid. Chief Commercial Clerk Gr.I 
Southern Railway Kayarnkulant. 

5 	P.N.Sudhakaran 
Retd.Chief Booking Supervisor Gri 
Southern Railway;  Trivan&um Central. 

6 	P.D.Sukumam 
Retd. Chief Commercial Clerk Gr.ffl 
S.Railway! Chengannur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk III 
Southern Railway, Irimpanam Yard, 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor (lid 
Southern Railway, Alwaye. 

9 	G.Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking. Office, S.Riy.Thvandrum CentraL 

10 	M.Somasundarafl Pillaj 
Retd.Chief B'kin, Supervisor Gr.l 
residing at Roiini i3havan,PuliamthPO 
Kilimanoor. 

11 	K.Ramachandian TJmiithan 
retd. Chet Commercial Clerk Gr.l 
Chengannur ] ailwcy Station, 
S.Riy. Chengannur. 

12 	M.E.Mathunny, 
Retd.CbiefCo;mnCCU1l Clerk Gr.1 
Trivandrurn Parcel Office, S.Rlv.Trivandrum. 

13 	V.Suhash 
Retd.Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K. Szsidharai 
Retd. Commercial Clerk Gr.11 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivan Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern RailwayThvandrUm Central.....Applicants 

(By Advocatp Mr. K. A. Abrharn) 

V. 
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1 	Union of India represented by the 
Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway, Ihunai. 

3 	The Chief Personnel Officer 
Southern RailwavEhennai. 

4 	The Divisional Railway Mariger, 
Southern Railway, i.rivandrum 
Division. Trivandrum. 

(By Advocate Mr.K.M.Anthru) 

O.A 85712004: 

I 	G.Ramacbandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	3. Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
Gr.l, General Section, 
Southern Railway,Quilon Jn. 

3 	Martin John Poothuilil 
Travelling Ticket Inector, 
Southern Railway, Thrissur. 

...Respondctits 	Si 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector (ir.I 
General Section, Southern Railway 
Kottayani. 

5 	K.RShibu 
Travelling Ticket Inspector GrJ 
Chief Travelling Ticket Inspector Oflcc 
Southern Railway, Ernakulam. 

6 	MV.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S. Jayakumar 
Chief Travelling Tirket Inspector <r.11 
Southern Railway, Irivandrum Ceiltral. 	V  

S 	Javachandran Nair P 
Travelling Ticket Inspector, 
Southern Railww, Tftvandrum CentraL 	 V 
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9 	K.S.Sukumaran 
Travelling Ticket 1nspecto. 
Southern Railway. Ernakulam. 

10 	Mathew Jacob. 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Eniakulam Junction. 

12 	R.S.Manj. 
Travelling Ticket Inspector, 
Southern Railway, Tiivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V. Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakulam. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn Jiction. 

16 	KM.Geevarghese, 
Chief Travelling Ticket Inspector. 
Southern Railway, ErnakitIarn. 

	

17 	P.A.MathaL 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayarn. 

	

18 	S.Premanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

	

19 	R.Devarajan, Travelling Ticket Inspector 
Southern Railway, Emaku1arL. 

	

20 	C.M;Venukumaran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

21 	S.B.Anto John, 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

22 	S.R.Suresh 
TravelliEg Ticket Inspector. 
Southern Railway, Tthndrurn. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway. Thvan drum Sleeper Dept. 

24 	Louis Chareleston Caivaiho 
Travelling Ticket Inspector. 
Southern Railway, Ti'ivandnim. 

25 	KSivaramakrishnar 
Chief Travelling Ticket inspetor, 
Southern Railway, Quion. 

26 	IVLA.Hussan Kunju 
Chief Traveilin Ticket hispector, 
Southern Railway, Quilon. 

27 	Laji J lissac, Travelling Ticket Inspector. 
Southern Railway, Ttivandrurn. 

28 	V.SViswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway. Trivandrum. 

29 	KG. Uimikrishnan. 
Travelling Ticket Inspector, 
Southern Raihav. Triv4ndrwn. 

30 	KNavaneetha KrishrLaL. 
Travelling Ticket Inspector 
Southern Railway. 
Quion, 

31 	T.M Balakrishna Piliai, 	- 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion, 

32 	V,Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan New I)elhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

.1 

OA 2892000 and connected cases 
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4 
	

The Divisional Railway Manager, 
Southern Railway. Thvandrum Division 
Trivadnrum. 

5 
	

MJ.Joseph, Chief Travelling Ticket Examiner, 
Gr.I. Southern Railway, Trivandrum Railway 
Station. 

6 
	

AN.Vijavan. Chief Travelling Ticket Examiner, 
(3r.1. Southern Railway, Ernakulam Town 
Railway Station. 

7 
	

P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gr.I Southern Raiiway, Ernakulam Town Railway 

K.Shibu, Travelling Ticket Examiner (Jr.I 
Southern Railway. fluilon Railway Station. 

(By Advocate Mr.Sunil Jose (R. 1 to4) 
Advocate Mr. TC.Ct Swamy (for R.56&8) 

OA No.11)12005 

1. 	R.Govindan. 
Station Mater, 
Station Masters office. 
Salem N1arket, 

2 	J.Mahaboob Au, 
Station Master, 
Station Mastefs Offce, 
Salem Junction 

3 	E.SSubramanian. 
Station Master. 
Officdof the Station Máste?s Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju 
Station Master, 
Station Masters Office, 
Salem Junction 

5 	KR. Janardhanan 
Station Master, 
Office of the Statior Master, 
Tirur. 

6 	E.J.Jov. 
Station i1a.ster, 
Tirur Railway Station. 

Station. 

.Respondents 



1 
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7 	P. Gangadharaa 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station 

8 	P. Sasadharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Ektttur Railway Station 

10 	K.Ramachandran. 
Station Master. 
Kaliavi Railway Station. 

11 	C.H.Ibrahim, 
Station Master 
Ullal Railway Station. 

12 	MJayarajan 
Station Master Officc 
Valapattanarn Railway Station. 

13 	N. Raghunatha Prabhu, 
Station Masters offee, 
Nileshwar Railwaj Station. 

14 	M.K.Shy1endan 
Station Mast. 
Kasaragod Railway Station. 

15 	C.T.Rajeev. 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 NMMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozbikode 

18 PMRamakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.KA. Abraham 

V/s, 
1. 	Union of India represented by 

the Secretary ,  
Ministty of Raiways. Rail Bhavan. 
New Dethi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, 

R.Jayabaian, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

K.P.Divakaian. Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Metiur. Darn. 

By Advocate Mr.K.M.Antbru ( R 1 to 4) 

OA No.11/2005 

1 	P.Prabhakaran Nair 
retired Station Master GrJ, 
Southern Railway, Aiwa, 
residing at Nalini Bhavan, 
Poopani Road Perumbavoor-683 542. 

2 	Mr.P.Prahhakaran Nair, 
retired Station Master Gr.1. 
Southern Railway, Alwaye. 
residing at Vffl1437."ROBJNF' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair, 
retired Station Master Gr.I. 
Southern Railway, 
Trivandmm Diion, 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 618  528. 

4 	G.Gopinatha Panicker, 
retired Station Masier GrJ, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhaxnma P.O., 
Alappuzha District. 

Respondents 
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5 	MT.Moses, 
retired Station Master Gr.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.WTirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Petsonnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Maniger, 
Southern Railway, 
'frivandrtun Divinon. 'irivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

THamsa 
Retired Station Master Gr.IIL 
Southern Railway. 
Kanhangad residing at l'hottathil house, 
fsiear Railway Stãtioii 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopinathan. 
Retired Station Master, 
Station Masters Office. 
Tellichery, residing a L Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.NanuNair 
retired Station Master Grade I, 
Southern Rasilway, 
Cannanore, residing at Vishakan, 
Manal. Post Alavic Kannur-670 008 

4 	K. V .Oopalakrishnan, 
retired Station. Master Gr.L 
Station Master'sOffice, 
Pavyanur, residing it Aswathy, 
Puthivatheru P.O.Chwkat, 
Kannur. 

Applicants 

Respondents. 
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5 	N.K.Ummer, 
retired Station Master, 
Pa1alkad residing at Rose Villa, 
Kulakkadau P.O.. 
Kuttipuram. 

By Advocate Mr.K.A.Abraham 

"/s, 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer. 
Southern Railway, Chennai 

4. 	The Divisional Railway Mai.iager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

I 	A.D. Alexander 
Station Mastei Grade I, 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
rrfhis1 1? i v V 

Applicants 

Respondents. 

Willington Island, Kochi. 	.... Applicants 

By Advocate Mr K A kbraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennat 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramachandran. Station Master GrJ. 
Southern Railwa, Eflumanur 

	

6 	KMohanan, Station Mastei (rj. 
Southern Railway, AIlcpp:. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.26/2005 

	

.1 	K.V.George 
Chief Booking Clerk, GrJ, 
Southern Railway. Shoranur Sn, 
Paighat I)ivision. 

	

2 	P.Tiosepb, 
Cbif Parcel Clerk (3t1 
Southern Railway, Camancr. 

	

3 	K. Vijaya Kumar Ai, 
Head Booking Clerk .1Ii, 
Southern Railway. Pal bat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GiJIL 
Southern Railway. 'iaoic. 
Paighat Division. 

	

5 	Sreenivasan B.M.. 
Head Goods Clerk Crr.111 
Mangalore, Southern Railway, 
Paighat Division. 

	

6 	C.GopiMohan. 
Head Goods Clerk Cir.1 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Grill, 
Southern Railway, .Mangalore Division, 

	

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial C'erk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

11 	N.Ravindranathan Nair. 
Hea4 Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Cleric, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Cleric 
(Sr.Booking Clerk) 
Kuitipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station 
Southern Railway, iZutripuram. 

15 	T.Arnhijakshan, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

16 	M.K.. Araindaksha. 
Chief Commercial Clerk, 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 	K.R.Ramkumar, 
Head Commercial Clerk, 
Southern Railway, Tirur. 

18 	PurushothamanK, 
Head Commercial Clerk, 
Southern Railway, Tirur Station 	... Applicants 

By Advocate Mr.K.A.Abraham 

L 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	E.V.RaQ.havn. Chief Parcel Supervisor, 
Southern Railway, 
Tellicher Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk. Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Clerk 
Southern Railway. Coimbatore Jn 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway SLation. 	 ... Respondents 

By Advocates Mr.KMAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OANo.34/2005 

LSoma Suseelan 
retired Chief Commercial Clerk, 
Southern Railway, 
Trivandrum Centra 
residing at Dreams, Sastri Nagar South, 
Karainana P.O.. 
TC.20183 I/I. lrivaadrum - 695 002. 

2 	KSeethaBai, 
retired Chief Commercial Clerk. 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomalliyoorkonam, Peroorkada. P.O.. 
TrivandrunL 

3 	T.C.Abrahzm 
retired Parcel Supervisor (}r.11, 
Parcel Office, Southern Railway. 
Kochuveli. residing at 
T.C. 10/540. Abbayanagar-44 
Perukada P.O. 
Trivandruni-5. 

By Advocate Mr.K..A.Abraham 
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Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Petsonnel Officer, 
Southern Railway, Chennai 

The Divisional Ra.ilwa.y Mar ger. 
Southern Railway, 
Trivandnirn Division.. Tiivandrum. 	.. Respondents. 

By Advocate Mn. Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

I 	V.Rajendran, 
Chief Trnveling Ticket Inspector, 
CTTIJOffic.e. AFS Southern k3ilwav. 
Palakkacl 

] 

2 	T.S.Varada Rajan, 
Chief Traveling Ticker Inspector, 
CTTIIOfflce, AF Southern Railway. 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	G.Ganesan. CTTJ. Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Mani, CU1 Grade II. 
Southern Railway, Cannanore. 

I, 
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7 	Sathyaseelan, CTTI Gr.ffl, 
Southern Railwa. Erode. 

8 	B.DDhanam. TTE. Southern Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

0ANo.97/2005 

KK.Lakshmanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Ofljce/1/GencraL Southern Railway. 
Cannanore residing at 
Anurag, Near Railwiy Station, 
Dhannadam P.O., 
Teilicherv, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket knspector, 
CTTliOffice/1/General, Southern Railway, 
Cannanore residing at 
Shreas, near Elayavoor Temple, 
P.O.Mundayad, Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Trav&,m Ticket Inspector, 
CTTIJOffice/I/Generai, Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam P0., 
Eraitholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
0/0 CTTI/Office'l. f:ienerai, Southern Railway, 
Cannanore residing at 
"Parvathi". Paiotiiipz4li. 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector. 
O/o CTflJOffice/1seneral, Southern Railway, 
Calicut, residing at No.2./1247 Nirmalliyarn" 
Near Kirthi Theatre, Badgara 673 101. 

6 	A. Govindan, Chief Travelling Ticket Inspector, 
O/o CTTIiOffice/liGcneral, Southern Railway, 
Cannanore residing at 
Prasadarn, Near ParakPvu 
P.O.Anchupeedika, Canranore, 
Kerala. 	 ... Applicants 

By Advocate Mr.KA. Abraham 

V/s. 
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Union of India represented by 
the Secretary, 
Ministry of Rai1wv:.. Rail Bhavan. 
New Delhi. 

The General Matae.r, 
Southern Railwv, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, hennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad 

By Advocate Mrs. Surnathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.11412005 

I 	\'. Selvarai. 
Station Master Gill 
Office of the SMR'O/Salern Junction, 

2 	G. Angappan. 
Station Master Gd Southern Railway, 
Virapandv Ro3d, 

3 	P.GMnthn, 
Station Master GUlL 
SMR'O/Salem Ja. 

4 	KSved Tsrnaii. 
Station Master Gr.IIL, 
Southern Railway, Salem. 

5 	N.Ravichandran, 
Station Master GilL 
Station Masters Office, 
Tinnappatti, 

6 	R.Rjarnanickam, 
Station Master Gil. 
Office of the Station Master, 
M.agudenchavadi, 

7 	A.R.Rarnan, 
Station Master Gil, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master (3r.11 
Office of the 10ta1:ior Master/S A. 

Respondents 
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9 	M.Balasbramaniam, 
Station Master Grit 
SMR/OISA Mr 

	

10 	A.Rarnac.liaidran. 
Station Master Grill SM RIOISA 

	

11 	A Balachandra Moorthy, 
Station Master Gr.11. 
Station Mascrs Office, Karuppur. 

	

12 	S. Sivanantham, 
Station Master Gr.JJ1, 
SRM/O/ED 

	

13 	S.Gunasekharan 
Station Master Gri, 
Station Masters Office, 
Perundurai. 

	

14 	LRamakrishnan 
Station Master Grill 
Station Master's Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Rai 
Station Master GrilL 
Station Mastefs 
Karur hi. 	 ... Applicants 

ByAdvocateIvIr.iA.Abr:;1ii 

17 

	

I. 	Union of India represented by 
the Secretary 
Ministry ct Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad;Divisiofl, Pataikad. 

	

5 	R.Jayabalan., 	 S  
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 
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• 6 	KPThvakaram 
Station Master, Tikkoti Railwaystation. 

• 	Tikkoti. 

	

7 	Manojkumar. Station Master, 
Baraik, Mettur Darn RallwayStation, 
Mettur Darn. 

By Advocate K.M.AnthnL(forRJto4) 

O.A. 291/2005: 

	

1 	K.Damodaran 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.O.Tiikkandiyur, 
Tirur —676 101. 

	

2 	KK.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway, 
Calicut residing at 
Mulloly house, Pfl Atholy673 315. 

	

3 	KRaghavan, 
retired Parcel Clerk, 
Calicul. Parcel (ffiee. 
Southern Railway. Caiic.ut 
residing at Muthuvettu House 
Kaithakkad. P.O. Chenoli, 
via Perambra, Kozhikode Dist. 

	

4 	KV.Vasudevan 
retired GLC, Southern Railway, 
Ferok,, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalam, Ca 	-673 020. 

	

5 	E.M.Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari, 
Kuthiravattam. Calicut-673 016. 

'By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministr of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

Respondents 

Applicants 	• 
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The Chief Personnel Officer, 
Southern Railway, Chennth 

The DIvisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 	... Respondents 

By Advocate Mr. Sunil Josc, 

OA No.29212005 

I 	K..KrishnanNair, 
retired Chief Commercial Clerk, 

hirakinkezh.. Tiivandrum residing at 
Devika TIC No.18/0857, East Pattom. 
Trivandrum-695 004. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Neiiikayil P.O. 
Kothamanga1am 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

1. 	Union of india represented by 
the Secretary, 
Ministry of Railways, Rail Bliavan, 
New Delhi. 

1 	The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway,., 
Trivandrum Division, Trivandrum. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OANo. 329/2005 

I 	KJ.Baby. 
Senior Commercial Clerk, 
Southern Railway. duva. 

2 	P.S.James, 
Senior Commercial Clei'k, 
Booking Office, Southern Railway, 
Alwaye. 
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3 	T.K.Sasidharan K,rtha. 
Chief Commercial Clerk GrJL 
Southern Railway, Parcel Office, 
Ernakulam, 	 ... Applicants 

By Advocate MrK.A.Abraliani. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General M'mager, 
Southern Railway,, 
Chennai 

The Chief Personnel Officer 
Southern Railw,  av, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Trivandnim. 

5 	V.Bharathan Chief Commeicial Clerk (ir.L 
Southern Railway, 
Kalamassery Railway Station, 
Kalamasserv. 

6 	S.Murali. Chief B coking Clerk Gr.11 
Southern Railway, Ernakulam Jn, 
Kochi. 

7 	V.S.Shajikum.ar, Head Commercial Clerk GrilL 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkumar, 
Senior Commercial Clerk, 
Southern Railway. 
Nelayi Railway Station, 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R. to 4. 	 . .. .: 

OANo.381/2005 

I 	T.vLPhi1ipose7  
retired Station Master Gr.L 	•. 
Kazhakuuom, Southern Railway, 
Triindmm Division, 
residmnn at Thengumcheril, 
Kilikoiloor P.O.. 	 . .. 
Koilam District. 	 . 
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2 	A.N.Viswambarait 
retired Station Ivlaster Gr.IL. 
Cochin Harbour I e.rninus, 
Southern Railway, 
Trivandrum Divisi., fesiding at 
Annamkulangara house, 
Palluruty P.O. 1'oe1i.iI. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

1 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railwa. 
Trivandrum Diviicn, Thvandrum. 

By Advocate Mr.Thornas Mathew Nellinioottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk Gr.11 
Southern Railway. Salem Jn, residing at 
New Door No. 52, Kuppusamv Naickar Thottam. 
Bodinaikan Patti Post. 
Salem 636 005. 

By Advocate Mr.K.A.Ahraham. 

V/s, 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Cbennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palaickad Diiision, Paiakkad. 

Applicants 

Respondents 

Applicant 

Respondents 
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By Advocate Mr. Sunil Jose 

OA No.57012005 

P.P.Balan Nambiar. 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparambu. 
Kannur District. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretaiy, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Diision, Palakkad. 

By Advocate Mr.Sunil Jose, 

OA No.77112005 

A. Venugopal 
retired Chief Traveling Ticket Inspector GrJI, 
Salem Jn residing at 
New 264460. Angalanunan 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K. A.Abraham 

v/s 

Union of India represented by 
the Secretary, 
Ministry of Railwais, Rail Bhavan, 
New Delhi. 

The (ieneraManaeer. 
Southern aiway. 
Chennai 

Applicant 

Respondents 

Applicant 
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The Chief Personnel Officer, 
Southern Railway, Chcnnaj 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad I)hjsion, Palakkad. 

By Advocate Mr.KjvtAnthru 

OA No.77712005 

Y. SamueL 
retired Travelling Ticket kispector 
Southern Railway, Kollam, residing at 
Malayil Thekkethil, MallirneLp.O.. 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abrahan 

Union of India re resented by 
the Secretary. 
Minjstw of Railways. Rail Bhavan, 
New Delhi. 

The General Managi 
Southern Railway. 
Chennai 

The Chief Perso;ne1 Cti, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Divisiot Frivandrum. 

By Advocate M.KMMthnj 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn residing at Flat No.7. 
Door No.164. Sundarnaar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.KA.Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary, 
Ministry of Railwa s, Rail Bhavan, 
New Delhi. 

Respondents 
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Th General Matiager, 
Southern Railwav, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manager, 
Southern Railwa'. 
Palakkad Diision, Palakkad. 

By Advocate Mr.Sunil Jose 

OA No.89212005 

I 	KR.Murali 
Catering Supervisor Grll 
Vegetarian Refreshment Roorn 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRRirnakulam North Rthway Station 
residing at Chittilappilhr hose, 
Pazhamuck Road, P.O.Mundur, 
Thrissur District. 

3 	A.LPradeep, 
Catering Supervisor GrJ. 
Parasuram Express, Trivartdrum, 

4 	S.P.Kinippiah, 
Catering Supervisor GrJJ, 
I'rivandrum Veraval Express Batch No.11. 
residing at No.2. 
Thilagar Street. Pollachi Coimbatore District 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor GtI, 
Trivandrum Veraval Express Batch No.11, 
residing at 2/3, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapuraut 
Vetturnitnadarn, Nagarcoil K.K.District 
Tiamil Nadu. 

6. 	S.Rajmohan, 
Catering Superivor Gr.11, 
Parasurarn Express 7antry Car 
C/o.ChieI Cater:nf,  Inspector, 
Trivandrum Ceiur. 

7 	K.Rarnnath. Cater Si rvisor Grit. 
Kerala Express Bth No.XL 
c/o.Chief Catering I pxtor Base Depot' 
Trivandrum 

OA 2892000 and x)flnected caseS 

Respondents 
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8 	P.A.Sathar 
Catering Supervisor Gr.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kurnar. 
Catering Supervisor Grll, 
Pantry Car of Kerala Express. 

10 	N.Kiishnankutiv. 
Catering Supervisor Gr.U, 
Pantry Car 01 Parasurani Express 	... Applicants 

By Advocate Mr.K.A.Abraharn. 

1 	Union of India represented by 
The Secretary, Ministiy of Railways, 
Rail Bhavan. New Delhi. 

2 	The General Manager, 
Southern Railwa, -. Taivandnrm. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway. Trivandrum. 

5 	N.Ravindranath. Caring Inspector Gr.11 
Grant Trunk Express, Chennai-3. 

6 	D.Ragbupathy, Caiciing Suprvisor Gr.L 
Kerala Express, do Base Depot, 
Southern Railway, T.rivandnim. 

7 	K.M.Prabhakaran., Catering Inspector Gri, 
Southern Railway. Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R 1104) 

OA No. 50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division. 
residing at "Sreyas, Puravuv 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Abraharn 

V;s. 
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Union of India represented by 
the Secretary. 
Ministry of Raiways. Rail Bliavan, 
New Delhi. 

The Genera! Manager. 
Southern Railway2  
Chennai 

The Chief Personnel Ot&,ee 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway. 
Paiakkad 1)ivjsjon, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006, 

I 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Go'vrndaraj, Pointsman 'A' 
Southern Railway, Salem Market, 

3 	P.Ramalingam. Sthor Traffic Porter. 
Southern Railway. Salem Jn. 

4 	D.Naendran, Traffic Porter. 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffic Porter. 
Southern Railway. Salem Jn. 

By Advocate Mr.K.AAbrahani 

Respondents 

Applicants 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Ehavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railwa Manager. 
Southern Railway, 
Palakkacl L)ivision. ?alakkad, 

4 	The Senior Divisional Personnel Officei 
Southern Railway, Palakkad. 
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5 	K.PerumaL Shunting I\1astcr Gril.-. 
Southern Railwa . Salem Jn,Salem. 

6 	A.Venkatachalam, Shunting Master 
Gr.L Southern Railwai, 
Karuppur Railway station. Karuppur. 

7 	K Kannan. Shuat..n' 'laster Ge I. 
Southern Railway, Calicut Railway .  Station,, 
Calicut. 

	

• 8 	KMuruga'L Shunting Master Gr.11. 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

	

• 9 	•AChayaNaik,ShuntingMasterGrJL 
Southern Railway, 
•Mangalore Railway Station. 
Mangalore. 

10 	A.Elangovan. Poin ;mi A'. 
Southern RaIw - 	n di RaIs ay Station, 
Bomdi. 

11 	L tiitiigea i 	. 	er 
Southern Railway, 
Muttarasanallz-r RThv Sun,.ion, 
Muttarasara.!. ir 

12 	M.Maniyan Point 
.SoutheriRailwav. 	. 	. 
Panamburu Rai1vx Station, 
Pananiburu 	 .. . 

13 	P.KrIslinarnurthy. Pointsrnan '4". 	. 	 . ..., 
Southern Railway, 
Panamburu Railway Station.  
Panamburu. 

14 	KEaswáran, 
Cabinman I, Southern Railway, 
Pasur Railway Station. 
Pasur. 	 ... Respondenis 

) 

By Advocate Mr.K.M.Anthru (R 1-4) 

These applications having been finally heard jointly on 9.2.2007 the Tribunal on 

1.5.2007 delivered the fiilowing: 
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OR DER 

HON'BLE MR. GEORGE I-4RACKEN JUDICIAL MEMBER 

I 	The core is8ue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

N Os.) are filed by the general categ"bry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rerved for them and their 

contention is that the 85th  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right, for zonsequerJiai sertiority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies On roster point promotions. 

Their prayer in all these O,As, therefore, is to review the seniority lists in the 

grades in different cadre:; where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respecrive places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post. 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is illegal as the same is against the law laid down 
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by the Apex Court. Rest of the O.As are filed by the SC/ST category employees. 

They have cha.ilnged ie revision of the seniority list of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the resloration of their respective sàniority positions stating 

that the 85 "  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniorityalready granted to them. 

2 	It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisionslamendrnents on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After the 85'  Amendment of the Constitution, a number Of Writ 

Pet itions/Sj,ps were filed before the Supreme Court challenging its 

constitutionality and all of them were decided by the common judgment dated 

19.10-2006 in MNagaj an'1 others Vc. Union of huh,, and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emnlovment Iii the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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Court in Union ofIndia 1'. Virpa! Singh Chaulwn (1995) 6 SCC 684, Ajit 

Sing): Januja V State of, Punjab (4ja Singh 1) (1996) 2 8CC .715. Ajit Singh II 

V State of Punjab (1991) 7SCC 2901, Ajit Singh III V State oPunjab (2000) I 

SCC 4 ?0 Indwa Snthney Vs. Union of India, 1992 Supp 3 SCC 217 and 

M G.Ba&çanavar V State ofKarnataka (2001)2SCC 666 

4 	After a detailed analysis of the various judgments 	and the 

Constitutional Amendments, the Apex Court in Naraj's ease (supra) held that the 

7'7th Constitution Amendment Act, 1995 and the Constitution 85th  Amendment. Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of india, 

have sought to change the law !aid dowfl in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Smgh-II and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

"..........Uoder Article 141 	of the Constitution. the 
pronouncement of this Court is the law of the land. The 
judgments of Jullis, Court in Virpal Smgh,, A'it Singh-I Ajit 
Singh-ii and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is soughL to be changed by the impugned constitutional 
amendments. The impugned constitutional amendments are 
enabling in nature. They leave it to the States to provide Or 
reservation. it is, well settled that Parliament while enacting a,. 
law does not çrovide content to the "right". The content is 
provided by the judgments of the Supreme Court. If the,.. 
appropriate Government enacts a law providing for reservation 
without keeping in mind the parameters in Article 16(4) ai4 
Article 335 then this Court will certainly set aside and strike 
down sth legislation. Applying the "width test", we do tot 
find obliteration of any of the constitutional limitatios. 
Applying the tct of "identity, we do not find any alteration in 
the existitig structure of the equality code. As s tated 
above, lione oc the axioms like secularism, federalism, e.t. 
which are overreaching principles have been violated by 
the impugnea constitutional amendments. Equ.ality has 
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to facets - "formal equality" and "proportional equality". 
Proportional equality is equality "in fact" whereas formal 
equality "in Jaw". Formal equality exists in the rule of law. In 
the. case of proportional equa1it the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. 'Egalitarian 
equality is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inbuilt concept of replacement as held in R.K.Sabharwal". The 

concluding para 121 of the judgment reads as under: 

121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors,... or the compelling reasons. namely, 
backwardness and iiadequacy of representation which enables the 
States to provide, fox reservation keeping in mind the ovcrall 
efficiency . of the Slate Administration undet' Art cle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
do not obliterate any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Incira Sa.whnev, the concept of post-based roster with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 . ,. 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present C). As have:desjrecl to club., all of them together for hearing 

as they have agreed That these O.As can, he disposed of by a common order as the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocai .Shri'K.A.Abraham, the counsel in the maximum 

number of cases in this group on behalf of the general category eniplóyCes 

and learned Advocates . Shri T.C.Govindaswaniv and Shri C.S. Manilai 
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counsels for the Applicants in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varkey,, Mr.Chandramohan Das. and Mr.P.V Mobanan on behalf of some 

of the other Applicants. Smt.Swnati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil. Mr. 

K.M.Antbru and. Mr.Smil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Ahrahanfs submissioi on behalf of the general category 

employees in a nut shell was that the 85 amendment to Article 16(4-A) of the 

Constitution .ith retr3pectie effect from 17.6. 95 . providing the tight of 

consequential seno ill not protect the excess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and iherefre., the respondent Railways are required to review and 

re-adjust the,seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority, and all those ex-ess promotees could only be tteated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85'  amendment 

only protected the SC/ST candidates promoted after. 17.6.95 to retain the 

consequential •senkrity in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of oppor1unty in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to rIiake reservation in the matter of appointment in fa'vour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause. (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate Smt.Surnati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all Ohe O.As uikd by .the general category employees are barred by limitation. 

On merits, they submitted that in view of the judgment of the Apex Court in 

R.K.Sabhrwal's case decided on 10.2.1995. the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

came into force we.f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and Aiit Singh II 

have been negated by the 85 1h  Amendment of the Constitution which caine 

into force retrospectively from 17.6.1995 and, theretbre, there is no question 
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of any change in seniority of SC/ST RailMav employees already fixed. The views 

of the couisels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	We may start with the case of J. C.Ma flick and others li Union of 

India and others 1978(1) SLR /44, s*erein the Honbie High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the reondents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afementiond judgment of the High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 24.284, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Aliahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against, the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

ôase. the Apex Court decided the case of fndra Sawhney Vs. Union of 

India and others (7992) Sipp.(3) SCC2I7. on 16.11.1992 wherein it 

'vas held that reservation in appointments or posts under 	Article 
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16(4) is confined to initial appointments and cannot be extended to resenation in 
tj 
 ematterof promotions; 

10 	Ther canie the case of KlCSabhgnvaj and others Tc. State of 

• PuAjab and others. (11:995) 25CC 745 decided ón 10.2.95 wherein the judgment 

•  of the Miahabad High Court in JC Ml1iCk's case (supra) was refáed to and held 

that there was no infirniitv in it. The Apex Court has also held that the reservation 

roster ispermitted to opei-ate only t11 the total posts in a cadre are filled and 

thereafter the vacancies faiiin.g in the cadre are to be filled by the same category of 

persons whose retirement etc cause the vacancies so thtt the balance between the 

reservCd category and the geiei;;.J category shall always be maIntained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on thi.spoth w s to be operated prospectively from 10.12.1995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7. 199 5(UAion of Intka and others J's MIs JC 

Malik and others, SLJ 1996(1)114.. 

1.1 	 Meani1iil.e. in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77'  ArnCndment of the 

constitution introduced C MUSC 4- . in Article 16 of the Constitution w e f 

176 1995. it reads as under: 

"'(4-A) Nothiiig in this article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of posts in the services under the State in favour of the 
Scheduled Castersl and the Sthe4uled Tribes. wiiich, in the opiniOn 
of the State, are not adequately represented in the srvices under 
the State." (emphasis upp1ied) 
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12 	The judgment dated 10.10.95 in 'Union of'Indi.a V. litpal Singh 

Chauhan and others 1995(6) SCC 684 came after the 77'  Amendment of the 

Constitution. Foflowi.ng  the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancie,;. They could only be considered along withy, general 

candidates but noi as members belonging to the reserved category. It was further 

held in that judgment that a roster point prornotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would he co,ntituted additional benefit. Therefore, his seniority, was to 

be governed only by the panel position. The Apex Court also held that "even if a 

Scheduled Tribe candidate is promoted earlier, by virtue qfrule of 

reservation'oster than his senior general candidate and the senior general 

andidare is promOted 71"Iter to the said higher grade, the general candidate 

egains his seniorit." over szuth earlier promote(J Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled CasteSchedu led Tribe 

candidate in such a situation does not Confer UOfl him seniority over thegeneral 

andidate even though the general candidate is promoted later to that cqtegoy" 

13 	In Ajit Singli Januja and others B. State of Punjab and 

others 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhans judgment 	and held that '  the 

"seniority betteen the resented categol) cand1ciatec and 	genei'al 

candidates 	in the promoted category shall continue to he goei ned 
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by their panel position 	with refeierice to their interse seniority in the lower 

grade. The rule of reseiwation gives accelerated promotion, but it does not give 

the accelerated "consequential ' seniority". Further, it was held that 

"seniority between the reserved categiny cani&L*es and general candidats in 

the promoted category s/ia/i continue to be governed by their panel position ie., 

with reference to their inter se senio,*' in the lower grade." In other words, the 

rule of reservation gives only acceieated promotion, but it does notgive the 

accelerated "consequential seniority" - 

14 In the case of Ajit Singh and others II Vs. State of 11Wnjab and 

athers, 199(7) 5CC 209 decided on 16.9.99, the Apex Court specifically 

àonsidered the question of seniority to reserved category candidates promoted at 

'roster pnints. They have also considered the tenahilit of "catchup" points 

contended tr. by the general category candidates and the meaning of the 

"prospective operation" of Sabbarwal (supra) and Ajit Siugh Januja (supra). The 

Apex Court held the roster j)Oint promotees (reserved categoty) cannot 

count their seni 7112 n 'Ame, pi omoted e itgo;j'frou' the date of their contzauous 

officiation in the promoted post - vis-a-;is the general candidates who were senior 

to them in the lower categoy and wiower later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but before the frrther promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate. even 

,if the reserved candidate was earlier promoted to that level. 'The Apex Court 



72 	OA 289/2000 and connected cases 

concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota. as much as it applies to direct recruits and 

protnotee cases. If a court decides that in order only to remove hardship 

such roster pOint promotees are not to face reversions, - then it would, in 

our opiiián 'be, 'neethji.O hold - consistent with our interpretation of 

Articles 14 and 16(1) - that such promotees cannot plead for grnnt of any 

additional benefit tj seniority flowing from a wrong application of the 

roster, in our view, while courts can relieve immediate hardship arising 

out of a past ilIegdity courts ca'mol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excess of roster made before 10.2.1995 are protected, such 

yromolees cannot ciai,i seniorii Seniority in the promotional cadre of 

such excess roster-point promoices shall have to be reviewed after 

10.2.1995 and will count on!)' from the date on which they would have 

otherwise got nornidpmmotion in. any future vacancy arising . in a post 

previously occupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sahharwal (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Lev'1 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is Ilirther promoted to Level 4 * without considering the 

fact that the senior general candidate was also available at Level 3 - then. 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without causing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been mad.e before that date. If it is found that there .are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another, reserved, candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at LcveL3 

15 	In the case of M G.Badapänavar and another J'. Stole 

of Karnaiaka ant! othetw 20021 (2) SCC 666 decided on 1.12.2000 

the Apex Court directed 'that the seniority lists and promotions be 
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reviewed as per the directions given äbove subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contrary to Ajit;Singh II 

(supra) need not he reveited and those who were promoted contra?y to Sabharwai 

(supra) bejre 10.2.1995 need not he reveiled. This limited protection against 

reversion was given to those resen.'ed candidates who were promoted contrary,  to 

the law laid down in the above cases, to avoid hardship. So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwai (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purpos.s of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and ret iral benefits vdI1 be computed as if they were pronlQted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates 

16 	Since the concept of "catch-up" rule introduced in Virpal Siugh Chauban 

and Ajit Singh-1 cas (supra) and 	reiterated in Ajit Singh II.. and 

M.G.Badapanavar (sprP) adversely affected the interests of the 

Scheduled Castes; Sheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85th 

Amendment Act, 2001 and the benefit of consequential seniority was given in 

add;tion to the accelerate4 promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of proniotion with consequential seniority, to any 

class" have been sttbstilued. After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

Nothing in this article shall prevent the State from 
- - making any provision for reservation in matters of promotiolL with 

consequeniiai seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85th  Constitutional Amendment Act 2001 which got the assent of 

the President of india on 4.1.2002 and deemed to have came into force w.e.f 

17.6. 1995. a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the ease of James Figaradii ,Chief Commercial 

Clerk (Retd), Soul/tern Railway Vs. Union of India, represented: by the 

Chairman Railway Baard and othersin OP 590101 and connected writ petitions 

decided on 11.2.2002 the Hon'bie High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grndes of Commercial Clerks in 

Paiakk.ad Division Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.1I (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singhs case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95, though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed to grant the petitioners seniority by 

applying theprinciples 'aid down in Ajit Singh's case and give them retiral 

benefits revising thiretircmcnt benefits accordingly. 

1.8 	Inz the ca;36 •ot • . E4SaEhyanesan J'. VKAgnihofri and 

others, .2004(9) 8CC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned thó decision of the Railway .Doar4 10 invoke 

the 4() point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of reservation operates n 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed  the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Honble Supreme Court dismissed the said petition stating that those 

mattersweie Thily covered by the decision in Sabbarwal anu Ajit Singh I. (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations marie by the Supreme Court in its order dated 30.8.96, observed 

that as. in both the cases of Sabharwa.l and Ajit Singh, decision was directed to be 

applied with prospective effecç the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribuaal were not in cinsonance with the earlier judgments m Virpal Smgh 

Chauhan (supra) and AJ Singh-I (cupra) and dismicsed the impugned orders of 

this Tribunal. The Apex Court observedas under:- 

"In view of the aibrementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on  merits upon the premise that Sabhaal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
andreiterated in M.G.Badappanavar." 

19. .. 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Ailahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, 	there were many ups 	and down in law relating to 

reservation/reservation in prombtiOlL °  Most significant ones were the 77'  

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauban's case and Indra 

Sawhney's case, But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's case, 

15% % & 7 % of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu) or over representation .l?Y  the said categores of 

employees. Iithat procedure was allowed to continue, the High. Crt fund 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

partiäular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shall be treated as 

excess promotions. Before the sai4 . appeal was finally 	disposed 

of on 26.7.1995 itself the Apex Court considered the 	same issne 

in its judgment in R K. Sabharwal 4s case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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'till the total posts in cadre are filled up and thereafter the vacancies fulling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintained.'fhjs order has taken care of the future cases effective from 

10 2 1995 As a i esult no excess promotion of SC' ST ernpio ees could be 

made from 102 1993 imd if an' such excess piomotiors were made they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the prornotional post. What about the past cases? In iany cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fur above the prescribed quota of 15% and 7 %% respectively. In 

'Vial Singh's case deciddn 10.10.95. the Apex Court was faced withthis 

poignant situation when''it pointed 6tit that in a case 'of próñ'dgainst 

eleven vacancies all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe ôandidatesThe Apex' Court held that 

until those excess promotions werereviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

reversioiibth not from the seniority assigned to them in the promotional 

post. It is, therefore, necessary for the respondent Department in the first 

instance to ascertaix whether there were any excess promotions in any 

cadre as on 10.2.1995,  and to identify such promotees. The question of 

assigning seniority to sucF excess Sc/ST promotees who got promotion 
''s. 	 '' 	 ';':,,,s,' 	•'''' 

befbre 10.2.1995 was considered in Ajit Singh -Ii case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead for grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court %er. cakgoricallv heki as unclet 

'Thus promotiônc i: excess of roster made betre 1.0.2.1995 are 
protected, such p:romotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed afLr 10.2.1995 and will count only from the date on 
which the' wukt have otherwise got normal promotion in any 
fiture vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided on 1.12.2000. the Apex Court again said in clear terms 

that "the decision in Ajit Singh IL is binding on us" and directed the respondents 

to. review the Seniority List and promotions as per the directions in.Ajit Singh-LL 

20 	The cumulative eftct and the emerging conclusions in : the 

aforementioned judgmeii.s and the constitutional amendments may be summarized 

as under:- 

The Allahabd High Court in J.C.Mallick's case dated 9.121977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallicks case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

impIcation, any promotions made from24. 9.1984 contrary to the 

High Court judgmentshall be treated as exóess promotions. 

The Apex Court n indra Sawhnes case on 16.11 1992 hEld 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 



'S 

Si 	OA 289/2000 and connected cases 

reservation in the mater of promotion. 

The Apex Court in R.KSabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts n a cadre are fIlled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By, inserting Article I 6(4A) in the ConsttUtion with effect from 

17.6.95, the law enunciated by the Hon'bie Supreme Court in its 

judgment in indra 3ahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of reservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservatk'n will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hiqher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservaton gives only accelerated promotton but not the 

1consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-1 

was that whe ruie of reservation gives accelerated promotion, It 

does not give accelerated seniority, or what may be called, the 
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consequential seniority and the seniority between 	reserved 

category of candidates and general candidates in the promoted 

category shall continue to be governed by their panel position, ie., 

with reference to the inter se seniority in the lower grade. This rule 

laid own by the Apex Court was  to be applied only prospectively 

from the date of judgment in the case of RK.SabharwaJ (supra) on 

10.2.95. 

(ix) The Apex Court in Ajit Singh li's CS€ decided on 16.9.1999 

held that: 

the roster point promotees (reserved category) 

cannot count their seniority in the promoted grade 

and the senior general candidate at the lower••el 

if he reaches the promotional level later but befOre 

the further promotion of the reserved candidate, wiU 

have to be treated as senior. 

the promotions made in excess of, the quota are 

to be treated as adhoc and they will not be entitled 

for seniority. Thus, when the promotions made in 

excess of the prescribed quota before I 0.2.1995 are 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously held by 

the rerved candidate. The promot!ons made in 

excess of the reservation cuota after 10.2.1995 are 

to be rev;ewed for this purpose. 

(x) The Apex Court in Badapanavar's case decided on 1 .122000 



83 	OA 289/2000 and connected cases 

held that (I) those who were promoted before I .3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh II is to apply they would, 
get substar;tial benefits which were unjustly denied to 
them. The decison in Ajit Singh Ills biiding: on us. 
Following the same, we set aIde the judgment of the 
Tribunal and direct that the serority lists and 
promotions be reviewed as per the directions given 
èbove, subject of course to the restriction that those 
who were promoted before 13.1996 on principles 
contrary to Ajit Singh U need uot be reverted and thosé 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This lrnited 
protection agairt reve;sion was given to those 
reserved candidates who were promoted contrary to 
the law kid down in the above cases, to avoid 
hardship." 

By the 2onstitution (Eighty Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article I 6(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.1I.92and. the enactment of Article 16(4A) of .  the 

Constitution on 17.6.1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 

0 
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judgment of ViiTal Singh Chaiihan's case and the effective date of 55 th  

Amendment of tiie ConstitUtion providing not only reservation in promotion but 

also the comqnentia1 s.eflioiiv in the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.695. the law laid down by the Apex Court in 

\Tirpal Singh Chauhan'i ce was infullforce.. 

(xiv) The Eighty ifth Amendment to Article 16(4A of the Constitution with 

effect from 769 5onlv protects promotion and consequential seniority of those 

SCiST employees who are promofrd from within the quota but does not protect 

the promotion or seniority it any pi omotions made in eces of their qtnta 

21 	The ret result of all the aft ernentioned judgments and constltut;oltal 

amendments, are the following: 

The appointmentsipromotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota. of 15° ö and 7 1/ 2% respective iv of the cadre strength. Once 

the total number of po;ts in a cadre are filled aecordtng to the roster points, 

vacancies falling in the cidre shall be filled up only by the same category of 

persons. 	 (RK.SabharwaPs case decided on 102.1995) 

There shall he reservation in promotion if such reservation is ncessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85th Constitutional 

Amendment and M.Nagarajas case) 

The reserved category of SC/ST employees on accelerated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promolees cannot claim 	seniorit. The seniority 
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in the promotiona' cadre of such excess roster point promotees have to be 

reviewed after 102;1 995 ähd' will ôoUntbrily"frbrn the date on which they 

would have otherwise cot' ñOrmal promotion in any future vacancies arising 

in a post previously occ;upied by a reserved category candidate. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been, deprived of their 

promotion will get notional promotion, but will not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the p'omoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the post3 and drawn the salary and emoluments of those 

posts, from the notional dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructurng of cadres for strengthening and rationalizing the 

staff pattern of the Raways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common Juügment of the Principal Bench of this. Tribunal sittin9 

at Allahabad Benôh in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of lndia.and. others and O.A 778/04; Mohd. ..Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a reuit 	of 	the restnuring and adjustment Q 

existing. staff will 	ot be termed 
	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases In which the respondent Railways have already granted such 

reservations, this. Tribunal had directed them to withdraw orders of 

reservations. 

•22 	Hence the respondent Railways, 

(i)shall identify the various cadres (both feeder and 

promotional) and then clearly determine their strength 

ason1O2.1995. 

(;i)shall determine the excess promotions, if any, made 

ie., the promotions in excess of the 15% and 7 %°Io 

quota prescribed for Scheduled Castes and 

Schedicd Tribes made in each such cadre before. 

10.2.1995. 	
... . 	 . 

(iii)shall not revert any such excess promotees who got. 

promotions upto 10.2.1995 but their names shall not 

be inctuded in the seniority list of the promotional 

cadre:tlli such time they got normal promotion against 

any future vacancy left behind by the Scheduled 

castes or,  Scheduled Tribe employees, as the case 

maybe. 

(iv)shall restore the seniority of the general category of 

employees ini these places occupied. by the excess 

SC/ST prornotees and they shaH be promoted. 

notionaHy without any arrears of, pay and allowance on 

the promotional posts. 
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(v)shafl revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names, also shaD be removed from the 

seniority IL;t till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired crnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junk.r SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field. by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated 'them 

intheseniorfty!ists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not. find any ment in it. ." By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Maflic.k (supra) and .ao by the Railway 

Boards and Southern Railway 8s... orders dated. 26.2.1965. and 

25.4.1985 respecty, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hontle Supreme Ccir. Respondent Railways have not finalized the 

senority even after the concerned Wnt Petitions were disposed of on 

the ground that the sue regarding prospectivity in Sabharwal's case 

and Virpall Singhs case was still pending. This issue was finally 

settled by the Hon'hle Supreme Court only with the judgment in 

Satyaneshan's case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority, lists in different 

cadres have already seen finalized, 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brought to ur notice that the Madras Bench:of this 

Tribunal has dismissed, O.A. 1130/2004 and connected oases vide 

order dated 10.1.2007 on the ground that the relief sought.for':by the 

applicants ther&n was too vague and, therefore, could.:not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Ben.h has not gone into the merits 

of the individual cases. .. Moreover, what is stated in the orders of the 

Madras Bench is that the.. issue in those cases have already been 

covered by the judgment in Nagaraj's case. In the present O.As, we 

are . Considenng the Individual . Q.As on their merit and the 

applicabiiiti of Nagarjs case in them. . 
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O.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2001 

23212001, 38/2001, 664/2001, 698/2001 3, 992/2001, 1048/2001, 

304/2002, 306/2002, 375/2002, 604/2003. 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 12/2005 5  21/2005, 26/2005, 

34/2005, 96/2005, 97,f2005, 1.14/2005, 291/2005, 292/2005! 32912005 1  

381/2005.,, 384/2005, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joinel the sevice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.ei. 

1.1.1984 and further s Chief Commercial Clerk Gr.III w.e.f 28.12.1988. 

The 5'  respondent belon to scheduled caste category. He was appointed 

as Commercial Clerk v.e.f. 9.2,82 and Chief ...Commercial Clerk 

Grade.111 w.e,.f 8.7 8g.. Both of them were entitled for their next promotion 

as ChIef Commercial Clerk Gr.11. The method of appointment is by 

promotion on the basis of seniority curn suitability assessed by a selection 

consisting of a. written test and viva-vice. There were four vacant posts 

Of Chief Commercial Clerk Gr.II in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 

4  
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cadre of Chief Commercial Clerks Gr.jfl to appear for the written test forselection 

to the afresaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2.2000, 

six out of them including the respqndent No.5 were directed to appear in the viva-

voce test. The appiican. was nct included in both the said lists. The applicant. 

subniitted that between Annexure. 4.6 and 4.7 letters dated 1.9.99 and 28.2.2000.. 

the Apex Court has pronounced the judgment in Ajit Siugh II on 16.9.1999 

wherein it was directed thai for promotions made wrongly in excess of the quota is 

to he treated as ad hoc and all promotions made in excess of the cadre strength has 

to he reviewed. After the judgment in Ajit Singh-ll, the applicant s.ibmitied the 

Annexure.A5 representstion daied 5.10.1999 stating that the Apex Court in .Aji.t 

Singh case has distinguished the reserved community employees promoted on 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right for seniority at.aii. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also poInted out that out of the 35 

posts of Chief Commercial Clerkc Or. 1, 20 are occupied by the Scheduled Caste 

candidates with an excess of Ii reserved class. He has. theretre, contended that 

as per the orders of the Apex Court in J.C.Mallicks case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Siñgli II. the  'law has 

been 	laid down.. 	that all excess promotions have 	to he 	adjusted 

against any available herh n the cadre of Chief Commercial Clerk Gr.I1 

and Grade IlL If the directions in Ajit Singh IT were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.11 to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial C1rks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue i direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commccial Clerk Gr.i and GrJI in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They hav iiso. sought a direction to restrain the respondents I to 4 

from making any promotions to the post of Chief Commercial Clerk GrJI 

without reviewing and regulating. the seniority of the promotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reiy, the official respondents have, submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position iii the feeder 

category of Chief 	Commercial 	Clerk Grade UI and unless he 

establishes that his senion'tv in the Chief Commercial Clerk Gr.II1 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any ease to agitate the matter. The 

other contention of the respondents is that since the judgment of 

lie Apex Court in P. K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 102.1995.  

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Sinh II case. 

28 	The 5'  respondent, the afiècted party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk (ir.ffl on 8.7.88 whereas the 

applicant has entered the said cadre only on 28.12.88. According to hinL in the 

Seiuorit'v List dated 9.4.97, he is at SLNo.24 wheres the applicant is only at 

Sl.No.26. He finiher subnitted stated that he was promoted as Chief Commercial 

Clerk Gr.lIJ against the reserved post for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the opprehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerks Grade II inclusive of the 5'  respondent, 

would affect, his prornotionai chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC. hands is illogical.. 

29 	In the rejoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 16(4A) of the Constitution does not 

nullifi the principles laid clown by the Apex Court in Ajit. Singh II case 

(supra).The said amendment and the Office Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before. 10.2.95 will he ''treated ,• as 

ad hoc .  promotions without any benefit of seniority. The Eighty Fifth 
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Amendment to the Constitutjon was given retrospective effect only from 

17.6.95 and that too only thr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will nothave any right for seniority in the promoted grade. 

30 	The official respondents filed an ad!itional reply and submitted 

that subsequent to the judgment of. the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they have issued the OM dated 30.1.97 

to modit the then existing policy of promotion by virtue of, rule of 

reservatiomroster, The said OM stipulated that if a candIdate belonging to 

the SC or ST is promoted to an immediate, higher post' grade against the 

reserved acancy earlier than hi senior genera l/O}3C candidate those 

promoted later to the said immediate higher post/grade the general/OBC 

candidate will 	egain his seniority over other earlier promoted 	. SC/ST 

candidates in the immediate higher postigrade. However, .. by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ic.. 17.695, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of ruIe of 

reservation. Accordingly, the SC/ST government servants shall, on their 

promotion, bv virtue of rule of reservation/roster are entitled, to 

consequential seniority also effective from 17.6.95. To the aforesaid effect 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has alsQ 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit, thc, respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 102.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the categoly of Chief Commercial Clerk/Grade II. It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that an 	excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of caiming  any 

seniority by any excess proniotees. 

31 	From the above thets and from the Annexure.P. 5(1) Seniority 

List of Chief Comniercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk :\\Ief. 4.10.1969  and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to thc applicant, he wasprornoted as Commercial Clerk, 

Grade III w.e.f, 8.7,88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercia.l Clerks Grade II and both of them were subjected to the 

writteti test. But vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 ws 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade Ill within the prescribed 	qnot 

or whethe;r he is an 	excess promotee by virtue of applying the 

within the vacancy basd roster. if this 	promotion was  
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prescribed quota. he will retair. his existing seniority in the grade of Commercial 

clerk Grade TI] based on which he was considered for thture promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Article 1 6(4A) of 

the Constitution only ç;rotets promotion and consequential seniority of those 

SC/ST employees who are promoted within their quota. in thi. view of the maft.er, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade 111 as on 10.2.1.995 and ensure that it does not contain 

any excess SC/ST promotees over and above tEe c1aota prescribed for them,. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

terms of the seniorit: in the ecdre of Chief Commercial Clerk Grade 111 so 

reviewed and recast. Similar review In the cadre of Chief Commercial Clerk 

Grade. 11 also shall he c:uTi.ed out so as to ensure balanced representhtion of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of two months from the date of receipt of this order and the result 

thereof shall be. eommunicaied to the applicant. There is no order as to costs. 

iJfr.OIfD 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled cas(e. category and all of them belong to the grade of Chief 

Health Inspector in the scab. of Rs. 7450-1 1500. The first applicant 

commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to the grade of Rs. 

425-640on 6.6.1983, t.othe gradeof Rs. 550-750on 1.11.1985.tothe grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of Rs, 7450-1 1600 on 1.1.1996. He is continuing in that grade. S1113ilar1 

the 2 applicant commenced his service as Health and Malaria Inspector Grade IV 

in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs. 

425-640 on 22.7.1983. 10 th: grade of Rs. 550-750 on 31.10.85, to the grade of 

Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1 .1.96. He is still continuing on that grade. 

33 	The resoondents 3 to 6 commenced their service as Health and 

aiaria laspector Grade IV in the scale Rs. 33C-%0 much later than the applicants 

on 16.8.74. 14.5.76. 22..76 and 18.1.80 respectively They were ftirther promoted 

to the grade of Rs, 550-750 on 1.12.76. 1.1.84. 1.1.84 and 13.6.85 and to the grade 

of Rs. 700-900 (2000-320(j) on 23.9.80 4.7.87. 16.1187 and 56.89 respectively. 

They have also been rmoted to the grade of Rs. 7450-115(11) from 1.1.1996 

the, same date on which the applicants were promoted to the same grade. 

According to the appicants. as they are senior to the respondents 3 to 6 in the 

initiul grade of appointment and all of them were promoted to the present grade 

from the same date, the applicants original seniority have to he rest, red in the 

present grade. 

34 	By order dated 21.7.99. 5 posts of Assistant Heath Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway.and they ate to 

be filled up from anongt the chief Health inspectors in the grade of Rs. 7450-

11 500. If the senioriv ef the applicants are not revised befor the selection to 

the post of  Assstant Heath Officers based on the dccision of the Hole 

Supreme Court in .AOt S;n1)i-d ease. the applicants will be put to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Hon'bie High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para E9 of the judgment of the Supreme Court in Ajit 

Singh ii case. 

35 	The :ppIicants have filed this Original Application for a 

direction to the 2 d  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade 
I 
of Chief Health Inspectors based on the 

decision of the Apex Court in..Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 102.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to thëim is in line with the Virpal Siugh Ch auhan!s  case. 

Fhey have also relied upon the Constitution Bench decision in the case of 

4 jit Singh II wherein it was held that in case any senior general candidate 

at level 2 (Assistant) reaches level 3 (Superintendent Gill) before the 

reserved candidates (roster point promottee) at level 3 goes further 

upto le'el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The seniority of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before R.K.Sabharwai's case.and as such their Seniority cannot 

he reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seni'oxity list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3 200 during 1989-90 and from 1.1.1996 they,  

were only granted the replacernet scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Ratway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

01) 12.10.2000. The 1st applicant secured the qualifing marks in the written 

examination and admitted to viva voce on 29.1.2000.. 

8 	The 6' respondent in his reply 	has submitted that both 

the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that Of the 0 '  respondent 

were as follows: 

Name Grade IV Grade III Grade 11 Grade I .Replaceihent• 
Inspector inspector Inspector Inspector scale Rs. 

(LL96) 
K. V.Mohammed kutty(A1) 

6.6.1969, 	6.63983 	18.11.1986.8.1989 7450-1 1.500 
S.Narayanan (2) 

28.10.89 .22.783 	31.10.85 31.10.89 7450-1150 
P. Santhanagopal(R6) 

1.8.1.80 28.10.82 136.8 	5.6.89 	7450-11500 

According to the 6' respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6" respondent was at merit position No.6 whereas the 

applicaxts were only at position Nos. 8&10 respectively. The promotion of the 6'  

respondent was against an UR vacancy. Therefore, the 6 0'  respondent was 

promoted to the grade I on the basis of his seniority in Grade 11. Thepromotion of 

the applicants 1 &2 to the Grade I was subsequent to the promotion of the 6 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards Therefore the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant.  

39 	The applicant has filed rejoinder reiterating their position in 

the O.A. 

40 The applicants tiled an additional rejoinder stating that the 

respondents 3 to 6 are 	not roster point 	promotees but they are 
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excess promotees and therefore the 85'  Amendment of the Constitution also 

would not come to their rescue. This conteition was rebutted by the 6 '  respondent 

• in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that hu1e the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. 1;he respondent Railways have pot made any categorical 

assertions that the respondents 3 to 6 were promoted to Oic. grade of Rs. 2000-

3200,'7450-1 1500 not i. excess of the SC quota. The contention of the 6 '  

respondent was that the post of Malaria Inspector Gr.I1 is a section post and his 

promoton to that post was on merit and it was against a U.R eancy. The 

applicants in the additional rejoinder has, however, stated that the resp44ents 3 to 

6 were not roster point promotees but they were promoted in excess of' Yft S.0 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order wthin two months 

thereafter. There shall he no order as to costs. 



-) 

101 	OA 289/2000 and connected cases 

OA 128812000: The applicants in this OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern RailwavTrivaridnm Division. They are aggrieved by the Mnexure.A2 

order dated 8:22000 and A.3 order dated 172.2000 By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Mihiteria1 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.I who belong to SC/ST catelory have been promoted as Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts iii the miniteria1 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 áfiriiifroducing 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-1] 500 and 

two ST officials. namely. MsSophy Thomas and Ms.Salomy Johscn belonging 

to the (Mike Superintendent OtT were promoted to officiate as Chief Office 

Superintendent According to the said order, as on 10.5.1998 the total saiictiOñed 

strength of the Mechanical Branch consisted of 168 employees in 5 grades of OS 

Or.!, Os Gr.IL head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants. all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except oneidentified by the 4 0' respondent Chief Personnel Officer, 

Madras were He& up by promoting. respondents 6 to .19 who belong to SC/ST 

eommunjtv1vjdthe Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	 ii those SC ST promottees got acceler.red promotion as Office 

Superintendent Grade I and most of them Were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annexure.A2 order was issued on the basis of the Aimexure.A5 provisional 

seniority list of Office Superintendents Grade I Mechanical Branch• as on 

1.10. 1997 published vide letter of the CPO No.P(S)612/IVITP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985., and the Annexure AS Circular No.P(GS)508LXIIJ2IHQ/VoYXI 

dated 25.4.1985 issued by the Chief Personnel Officer, Madras. "all the promotions 

made should be deemed as provisional and subject to the flnal disposal of the Writ 

Petitions by the Supreme Co.iit". As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onWards are 

also on provisional bacis subject to fmalizalion of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure A5 

seniority list of Office Superintendent Grade I was also drawn up provisionally ,  

without reflecting the seniontv of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	Afler the pronouncement of the judgment in Ajit Siugh II, 

The applicants submitted Annexure.A9representation 	dated 

18.11.1999. before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the prdotiots. But none of the. represention's ie considered by the 

Ad ni in istration. 

45" 	The nanies Of applicants as well ts tile respOndents 6 to 19 are 

included iti Annextffe.A5 seniority list of Oftke Superirendent Grade-I as 

1 .1097. Applicants are at SLNs. 22k23 respectively and the party 

respoPdents are between SloNo. I to' 16. The it a p1icat entered service 

as Jnior Clerk on 29.10 1963. FTc was pr'omoted as' office Superintendent 

Grade 1' on 457.1 991. The second a'pp1ica.n' o 'ered servce as Junior Clerk 

on 23J 0.65: She was prcroi'd as Off Supeiitendent Grade I on 

i..1991. But' a' perusal of siiiì'i'ty 1is v. odd. recai that the reserved 

i 	efl' 	radt .itch later' thtUl th 

apphcan 1  bl!t icy were gi"en se.niorty positions over the app1ic.ant. The 

submission iif the applicants is 'that the SC/ST Ofuice Superintendent Or.! 

oIik'ers promoted as Chief Office Superinendent was against the law laid 

down by the Apex Court in Ajit Sin11-11 case. They have, therefore, sought 

a direction 'to the' Railway Adminitration to review the promotions in the 

cdre of Senior Clerks onwards 'to Office Supdt. Gr.1 and' refix 'their 

seniority retrospectively with eftec t fron I ,.i . 4 in compliance of the 

Supreme Court judgment in Ajit .Sinli Ii. and to set aside Anneure.A2 

order 'da'ted'$2.2000 and AnneWre A3 dated 72 200O They have also 

sought direction from this Tdhunal to the. Raii'ew Administration to 

promo te the applicatits' and similarly placed ' perss is Chief Office' 

in the'Mechan'ical Branch 'of 'the Soithem Railway . 'a1er 

review of 'the 'enioritv from 'the ' cteor of Seiior Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-i 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the past of Chief Office Superintendent in Rs. 74 50-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs, 6500-10500 w.e.f 10.5.98. As per the 

AnnexureAl, the vacancies arising after 10.598 are to be filled up as per 

the rules of normal selection procedure and i,i respect of the posts arose on 

10.5.98 modified selection procedure was to be followód. As per 

Annexure.A2. 15 posts of Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops undr the zonal seniority 

in Southern Raiiw.y had been filled up. As per Annexure.A4 the posts of 

Office Superintendent'Grade I which was controlled by Head quarters has 

been decentralized ic, to be filled up by the respective Divisions and 

accordingl the sanctioned streflgth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2 Regarding Annexure.A5, it was 

submitted that the same was, the combined seniority list of Office 

Superintendents Grade I & II.'Mechanical(TP)Branch in scale Rs. 6500 

10500/500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 818.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff pronoted earlier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the Government, ic.. Department of Personnel and 

Trainingand i bat pending issue of the re vised lnstnictions specific orders of th e  

Trihunais'Courts. if any, are to be implemented. in terms of the judgment of the 

Apex Court dated 1&9.99. . :. 

47 	The respondents tiled Miscellaneous Application No.51112002 

enclosing therewith. a copy of the. notification dated 4.1 .2C92 publishing the 85th 

. Amendment Act. 2001 and Consequential Memorandum dated 21•.2.2002 and letter 

dated.1&1 2002 issued by the Govt. Of india and Railway Board respectively. 

48.. .. 	. bi :the rejoinder aflidavit, the appicanc has submitted that the 85t h  

Amendment pf .  the constitution and. . the aforesaid óonsequential 

MemoranclumIletter do not confer any right for seniority to the promotions made in 
excess of the cadre strength, Prior the 85k" Amendment (with retrospectIve effect 

from 17 6 1995) thesettled postihon of law was that the seniority in the lower 

category among employees belonging to non-reserved category would be reflected 

in the promoted grade irrespective of the earlier promotions obtained by the 

employees belonging: ..tor resered category. By the 85 '  Amendmeni. the SC!ST 
candidates on their promotic ,n will ca rrVr the consequential seniority also with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved category in the lower category will he reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excesspromolees as well as the 

senontv wrongly a.ssigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh H. The 

excess promolees who have been promoted in excess of the cadre strength afler 

114.1997 also cannol he treated aspromoted on ad hoc basis as held by the Apex 

Court in Ajith Siogh IL They will be brought. down to the lower grades and in 
those 	places general category employees 	have to 	he 	given 	promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entiy 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk Head Clerk O.S.Grade II and 

O.S.Grade F during the course of their service. Due to the accelerated promotions 

got by the private respondents, they secured the seniority positions from 1 to 16 

and the appIicants from 22 to23 in the Annexure.M . Sen ionityr List ofO.S.GradeI 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

• been granted consequential seniority *hich is not envisaged by the 85 '  

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

• Grade I and Office Superintendent Grade II was circulated on 12.11.97,. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Singh II 

case etc. has not been obliterated by the 85th Amendment of the Constitution 

as held by the Apex Court in Nagaraj's ease (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure. A5 	- 

provisional Seniority List dated 12.1 1.97. After the judgment in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. 	We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring; it in accordance with the law laid down by the Apex Court 

in SahharwaVs case and Ajit Singh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comptr with the law lai&dowa in the aforesaid judgments. Accordingly. we 

direct the respondnet Rilwavs. to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. Ac the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office rder dated 17.2.2000 have a dIrect 

hearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

i the basis of the aforesaid  review undertaken by them. to pass appropriale orders o  

They shall also pas a rcasoned and speaking order on. the Annexure.A9 

representation of the applicant and convey the decision to him 'ithin the aforesaid 

time lrniit This 0 -\ is accordmglv disposed of 

OA 133 l'2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963, 1964. 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vi4e Annexure Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority 

- _S) 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much lajer, from the year 1974 onwards. While the first june psons 

(SC-6 and ST-3) wej.'e promoted on 40point roster, others were promoted in 

excess, applying the roster iii arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess promotees were not to be 

placed, in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

gradeRs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Couit Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospective lv from 1.1.1998, the date from 

which the first cadre review was implemented. They have therefore. "sought 

a direction to the respondent Railway Administration for reviewing the 
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AnenxureAl Seniority list of. Chief. Commercial Clerks GrJ as on 

31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.Al Senio1 List was published on provisional basis against 

which 	representations have been 	called for. In stead 	of making 

representations 	against the said 	Seniority List, the 	applicants 	have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16.9.99, there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively for them. They contended 

that the seniority in a aricular grade is on the basi.s of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than, others, as has been shown in the Annexure.AI Seniori 	list, 

They have also coiTh•nded that all those reserved conununily candidates 

werejuniors to the.appicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Al is the seniority list 

in the categorvof Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any Aocumentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have mack the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations!cbj ections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on :31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide: Annexure.A1 letter dated 11/30.997 published 

provisional seniontv ligt of Commercial Supervisors in the scale of Rs. 2000- 

3200/Chief Commercial Clerks in the scale of Rs.'l 600-2600 and Head 

Commercial Clerk in the scale c Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singh Chauhan. Reserved coimn.inity 

candidates were placed, at Serial. No.! to 32 in Annexure.A1 seniority list of 

• Commercial Supervisors in the scale of,Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23 12 108 The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerk.s of Palakkad Division in OA 5 52/90 and OA. 

603193. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways to work out relief applying principles that: "The 

reservation .operat's on cadre strength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower category will be reflected in the 

promoted category,  also, not withstanding the earlier promotion obtained on the 

basis ofreservation  

54 	Other averments in this QA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of, the Suprcme Court in 

Ajit Singh H case extending the benefits unifonnly to all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have flled cases before the. Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List. of Commercial Clerks dated 11130.9.97. 

55 	. The . respondents. have submitted that the applicants hai'e 

already been promoted is Commercial Supervisors in the grade of Rs, 

.6500-10500 from .1998 and their seniority is yet to be finalized and only 

when the . list is puAishèd the applicants get a cause of action for raising 

.their grievance. if anv The AnnexureAl senioriW list was published in 

consonance with the judgment of the Apex Ccirt in Virpal Singb Chauhan's 

ease. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ai Singh II held that the excess . roster point 

promotes are not entitled for seniority over general category employees 

promoted to the grack. later. 

56 	We have coisidred the aforesaid submissions of the applicants 

as well as the Respondent. Railways. . It is an admitted fact thatthe 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determimming that seniority remains. In this 

view of the matter, we direct the . Respondent Railways IC! . prepare the 

provisional Seniority. List of Commercial Clerks as on3l .12.2006 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs. 
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OAN0.1812001: 

57 	Applicants are general category employees and working 

as Chief Tra/elflng Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway. 

Respondents 4,8,9 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 56&7 belOng to Scheduled caste 

(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are 

figuring at Serial Numbers 14 ) 15,1 ) 2,3,4,6,7,11 and 1.2 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

lriCpectors (CT11s)/Chief Tickit Inspectors (CTts) Grade I in scale 

2000-3200 as on 1.9.98. 
.: 	.. 

58 	Applicant No I was initially appointed as Ticket Collector 

ih'scalè Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (Ievel-2) on 17:12.73, promoted 

as Travelling Ticket lnpector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade H in 

scale Rs. I 6O0-26O (level 4) in 1988 and promoted as Chief 

Travelling Ticket Lnspector Grade In in scale Rs, 2000-3200 (tevel-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on I 666 . fr  Guntakal 

OMsion and promoted as Travelling Ticket Exanilnér 041 .7.73 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum OMsion in 1976. 	In TrivandrUm Division he was further 

prOmoted as TraveHing Ticket Inspeôtor on 1.1.84, promoted as 

Chief Travelling Ticket lrspectOr Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and continuing as 

such. Respondent 3,5 and 6 were appointed to level-I only on 

1 9 66 11 266 and 46.66 respectively and the applicant No I was 

senior to them at Level-I. The Applicant No.2 was senior to 

respondents 3 and 6 at level-I. The applicant's were promoted to 

level 2 before the said respondents and hence they. were senior to 

the said respondents at level 2 also. Thereafter, the said 

respondents were promoted to levels 3,4 and 5 ahead of the 

apphcants Respondents 4,7,8 and 10 were initially appointed to 

level-I on 5.9.77, 8.4.76, 17.10.79 and 26.2.76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8. and 10 

were promoted to level 345 ahead of the appUcants. Respondent 

No.9 was appoint 4.tu level I on 7.7.84 only when the applicants 

were already at level 3 Nevertheless he was promoted to level 4 and 

5 ahead of the applk;ants. They have submitted that as per para 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster than his 
J. 

senior, general candidate and the senior general candidate is 

"promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and the earlier promotion of the 

SC/ST candidates in such a situation does not confer upon him 

seniority over the general candidate, even though the general 

candidate is promoted later to that category. But this rule is 

prospective from 10.2.95. However para 46 and 47 of Virpal Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in pare 29 of Virpal Singh is applicable selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singhi I, under para 81, 87,88 and 89. 

Therefore it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of resirved category at any 

level before 10295 and remains so thereafter, their senionty has to 

be revised with effect from 1.295 and Whenever such óatch Up is 

after 10; sUth rev.ai shI be from the da of cetchup. 

Consequently the . 2pplicanis are entitled to have their seniority at 

Anrexure.A1 revised, as prayed. for. . 

59 	The Hon'be High Court of Kerala following Ajit Singh U,in 

OP No.168931988— GSomakuttan Nair and others V. Union of India 

and others on 10.10.2000 held that On the basis of the pninOiples laid 

down in Ajit Singh-lI' case (para 89) the petitioner's claim of seniority 

and promotion Was to be re-considered and accOrdingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

DivisiOn. In the said order dated 10.10.2000, the High C6urt hOIdas 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999)78cc 209). 

n 
U 
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• 	It appears that the Supreme  Court has given a 
clear principle of retrospectMty for revision in 
paragraph .89 of that judgment. Under, such 
circumstances, we think it is just and proper that the 
petWoner's caim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
jugmentrpo.in Ajit Sngh's case. 

• H.ence kthere will!.bel a.direction to respondents 1 
to 3 to reconsider the petitioners' claim of seniority 
and.. promotion inthelight of the decision of the: 
Supreme Court referred to above Prid pass 
appropriat. orders wfthin a. period of two months from 
the date of receipt of copy of this judgment" 

60 	Similarly, in OA 643/97 and OA 1604/97 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade I in Trivandrum Division.. Pursuant to the decision of this 

Tribunal in OA 544 of 197, the Chief Personnel Officer, Chennai 

directed.the 2nd respondent to revise the seniority list of CTTI Grade LI 

(1600-2660), bad on their inter se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.8.2000. 

61 	The respondents in their reply submitted that the seniority 

of CTTIJGrade I and Ii in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-2660/5500-9000 as on 1.9.93 was published as per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List. Further, 

asper the directions of this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTJ Grade II was revised and published as per 

office order dated 21.11.2000. AU the reserved community employees 

were promoted upto . the. scale .Rs 1600-2660/5500-9000..against 

shortfaU vacencies and to scale Rs 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade I in sôale Rs. 2000-

3200/64500-10500 after 10.295. It is also submitted that the 

applicants cannot claim revision of their senionty on the basis of the 

Anenxure.A5 judgrnènt as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the catch up rule (described in para 4 of Ajit Singh II). They 

have further submftted that the applicants in OA 554/96 and OA 

1417/96 were grant€d the benefit of recasting of their seniority in 

• grade Rs. 5500-9000. They are seeking a similar revision of the 

senionty in scale Rs. 3500-10500. They have also submitted that the 

reserved commurty cmndidates were not promoted to that grade of 

Rs. 650010500 after I 0.295 because of the interim order/finaJ order 

passed in O.As 544I. ,  d 1417/9 and not because of any official 

decision in this regard. 

63. •. 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 Of Ajit Singh U was only reiterating an 

existing. principle in service jurisprudence When it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle woud equally ap..ily to reservation 

quota also. The pre I 0.2.1995 exbess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The senionty of such excess promotees shall have to be reviewed 

after 10.2.1995 and will count Only from the date on which they would 
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have otherwise got hormal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 86 1  

Amendment Act, 2001 also dO not grant any consequential seniority 

to the excess promotees. In Nagarafs case also the Apex Court has 

held that "the concept Of post based roster with inbuilt replacement 

as held in R.K.Sabharwat has not been obterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

teatment as in the case of the petitioners in OP 1 689/98-S is also 

not acceptable as similarly sitUated €mployees canhot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure. Al provisional list dated 15.9.1993 re 

determined on the basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.A1 Seniority List within one month from the 

date of receipt of th order. The respondent Railways shall consider 

their representations/objections in acOordance with the law laid down 

by the Apex Court in this regard and pass a speaking Orders and 

convey the sam9 to the applicants within one month from the date of 

receipt of such representations/objections. The Annéure.A1 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al sehiority list shall not be acted upn for 

any promotions to the next higher grade. 	. 
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64 	The OA is disposed of with the àforesaiddirections. 

There shaU be no order as to cOsts 

OA 23.2/01 1  

65 	The applicants are general category employees and they 

belong to the common cadre of Station Masters/Traffic inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

:Master.. Grade 111(5000-8000), Station Master Gradeil (5500-9000) 

and Station Master Grade I (6500-10500); The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a vievi to create more avenues of promotion in these 

cadres. According to the appIicants the respondents have applied 

the 40 point roster for, promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants., in excess of the quota 

reserved for thern Aggrieved by the erroneous promotions granted 

to the reserved .• category employees, several of generaI category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have fld 8 different O. 

including .O.A Noi488f95. In a common order dated 291O.97 in the 

above OVA, this Tribunal directed the:respondents to bring out 

a seniority list of.. Station Masters! :Traffic inspectors applying the 
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principles la,d down in R.KSabharwal, J.C,MaHick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority hst of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3 14  respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 Seniority list. But none of the objections 

were considered on the plea that the R.KSabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who ai-6 junior to the applicants were given 

seniority over them. The applicants are placed at Si Nos. 157, 171 

and 183 in tffia,  Seniority List and their dates of appointment in the 

grade are 31.12.62, 3,01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC). M.Murugavel (SC), 

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,465, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional .,, seniority, list was prepared on.,,. the 

2ssumpton that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajrth Singh It The stand taken by the Railways has 

been rthat the general category employees, cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 102.95, and their seniority should not be disturbed The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

whde considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh IL The Division Bench has held in the 

above judgment" "It appe that, the Supreme Court has given clear 

principles Of ret rospectivfty for reservation in para 89of the judgment". 

In such àircurnstanc it was directed that the petitioner claim of seniority 

and promotions be consid.red in the light of the latest Supreme Court 

judgment reported in Ajith Singh IlAccording to the applicants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated &8:2000, 

had. already' directed the General Managers of aH Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. the applicants have I submitted that the 

respondent Railways have still not complied with those directions. 	The 

applicants have, 	therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors 'and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh Ii's case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raivay Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had airedy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the principles laid down by the 

Supreme Court in Ajt Singh U case (supra), and a copy of the revised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been a.signed their due positions in terms Of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 ......In view of the . aforesaid submission o the Respondent 

Railways, the O.A. has become infructuous and it is dismissed 

accordingly. 

QA 388!01: The apphcants in this OA are working in the Enquiry 

Curn Reservation Section of Palakkad Division of Southern Railway. 

They are seeking a direction to the respondent Railways to review 

and recast the provisional seniOrity list of different grades taking into 

consideration the objecton filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh U and the High Court iri,Annexure.M 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 The date of app3intment of the 1st and 2 applicants in 

the entry grade is on 23.11.67. The 1st apphcant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 

applicant on 31.10.81. The 3rd and 41 applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

appticant in the entry grade was on 11 53 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of th 4th 2pplicant in the entry grade was on 

24.8.76.. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21 181. The 6 1  and 6th applicants are workr!g as 

Enquiry Gum Reservation Clerks. The date of entry of the 5 11  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the On applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

	

71 	In terms of the judgment in JC Mallickts case, the 

Railway Board had issued instructions in 1985'  that all promotions 

should be deemed as provisiona nd subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all promotions on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd and 3r d applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. The 5 11  and 611  respondents belong to the 

cadre of .  Enquiry Curn Reservation Clerks. Vide A5 letter dated 

241.2000 the provisional seniority list of Enquiry Gum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. The above seniority 

list also contains the names of junior Sn/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the applicants. 

72 	The respondents gave effect to further promotions from 

the same erroneo provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category canthdates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

• R.K.Sabharwal operates only prospectively from 10.2.95. The 

prospectivity in Sabharwai case has been finafly settled by the Apex 

Court in Ajith Singh II by clarifying that the prospectMty of Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The contentions of the respondents after the 

judgment in Ajith Singh 11 was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

102.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'ble Division Bench of the High C:: urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 1010.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the, 
respondents before Tribu, tal needs a second look 
on the basis of the prinples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It apers that the Supreme Court has given a 
clear prnc 	of retrospectivity for revision in 
paragraph 89 of that judgment. 	Under such 
circumstances, we think it is just and proper that the 
petitioner's claim of seniority and promotion be re-
ons;dered in the light, of the latest Supreme Court 

judgment reported in Ajit Singh's case. 
Hence there will be a direction to respondents I 

to 3 to reconsider the petitioners' claim of seniOrity " 
and promotion in the light df the decision of the 
SpreMe "Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy 'f this judgment" " 

Thereafter, the respondents in the case of Station Masters in 

Palakkacl Division is"s'umedl the Annexure.A7 order N.P(S) 

'608/IIISMs/VoLW1SN dated '1422001 regarding revi'ih of 
I 

combined seniority of 'SM Gri published on 27.1'98 in the light' of the 

decisiOnin Ajit Singh II case'. .' 	:...', 	. 

73" 	"The respondents Railways in their reply have admitted 

that the seniority of the Station Master Gr.l was recast as per the 
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brdrsôfthéHdrble HighCourt in OP 16893/98. 

'74 	' tñ''bur considered opinion, this O.A is similar to that of 

OA 18/2001 discussed and decided earlier and, therefore, the 

obsérvàtiohs/directions of this Tribunal in the final two paragraphs 

wOuld equally apply in this case also. We, therefore, dispose of 

this O.A permifting the' applicants to make detailed 

reprehthtiáris/bjéótions against the AnnexUrè.A4 Provisional 

:Sefl ibrity  Liföf E&'Rs dated" 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List' t  of ECRC/ll dated 24t2000 

within one month fiom the date of receipt of this order. The 

respondent Railways shah nsider these representhtonslobjections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakr. oi ders and convey the same to the applicants 

within one "rnorithrom the date of receipt of the 

representationsJobjectiors The said Annexure A4 and A5 Seniority 

Lists shall be finaized and notified thereafter within one month Till 

such time thOse Seniority Lists shalt not be acted Upon for any 

promotions to the next higher grade 

75 	There shall be no order as to costs. 

.OA 664101: The applicants in this OA are also Enquiry cum-

Reservation Clerks in F.alakkad Division of Southern Railway as in 

the case of applicants in OA 388/01. . Their gnevance is that their 

juniors belonging to the SC/ST communities have been promoted 

to.. the next gradeof lnquiry-Cum-Reservation Clerk Grade I 

overlooking their senionty in excess of the quota reserved for them 
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by promoting, them in..th? arising...vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-CurnReserwi Clerks Gr.11 issued on 1.12.92 and the 

Seniority List of friquiryCum r€servation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24..1 .2000. 

They have., therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade I of inquiry-Curn 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in. Ajit Singh-U. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before, the 

Tribuna la s/Courts. 	 ,.. 	. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit ..Singh-U case, the reserved community 

candidates who are promoted in excess of the quota . will not be 

entitled for seniority, over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher 9rade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority reflected in 

the promoted' post. However, according to them, the above principle 

has been reversed by the 85 1h  amendment of the Constitution which 
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came' into effect from 17.6.95: The Railway Board has also issued 

instructions in this regard vide their notifibation dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequentl seniority also. In other words, the 

principles laid down in Ajit Singh-I1, case by the Apex Court was 

nullified by the 8511,  amendment and therefore, the claim of the 

applicants based on Ajit Singh-.lI case would not tuMve. 

77 	The applicants 'have filed their rejoinder stating that the 

85"  amehdment of the constitution is regarding Seniority of the 

SC/ST employees pioniotc- oi roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising' vacancies and the respondent could rely on the said 

'amendment only after fixing the seniority as on 16.6.95 as theaid 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.KSabharwal's case does not 

protect the promotions an reserved candidates prior to 10295 and 

by Ajt Singh-lt case, the prospective effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R. K. Sabahrawal case.' 

78 	They have further submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwent restruôture as on 1.1.84 and again. 

on 1.3.93 and the reservation could have been permitted only to 'the 

post that existed s on '3112.93. They have alleged deliberate 
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attempt on the part of the respondefts to clUb roster point promotèes 

and excess promotes, with the sole mnttion of misIeading this 

TribunaL In the case of roster point promotees the dispute is 

regarding fixation of'senority between general category and SC/ST 

employees who got accIeratedpromotion, but in the case of excess 

promotees; they have no claim for promotion to hier grades or any 

claim for further promotion based on the Seniority assigned to them 

lUegally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative resuns. While SC/ST employees promoted prior to 

102.1995 in excess of their quota are entitled for protecTIon from 

reversion to lower grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

• dated 21 11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strengtk In cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

reservations. fr case the respondent Raways have made any 

excess promotions of the SCIST employees in the grades of Inquiry- 
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Cum-Resérvation ClerksGrade I and U on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We1  therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the. 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down' by the Apsx Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of withtn two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Gum-Reservation Clerks Grade U dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for,  any further promotions.. . ... 

81. 	The O.A is accordingly disposed of with no order as to 

costs. 	 . 

OA 698/01: 	The applicants are general category employees 

belonging to' 'the cadre of Ticket Checking Staff having five grades 

namely (i) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief' TraveIing. Ticket Inspector Gril and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Travelling: Ticket Inspector, the second applicant was 

working in the grade of' Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket, 
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Exarniner. The respondents 3-to 5 belong to Scheduled Caste 

category of emp!oyees The Respondents 3&5 are in 'the grade of 

Travelling Ticket. inspector raind'thi4 
th.

résOñdent was in the grade of 

Chief Travelhng Ticket Inspector Grade I They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion grénted to them and similarly 

placed SC candidates by wrong application Of roster, they have been 

placed above the applicants in the category of Travelllng Ticket 

Inspectors and despite the judgment rendred by the Apex Court in 

R.KSabharwal, Ajit Singh Juneja and Ajit Singh II cases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court. The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh II, the Railway 

Administration ought ohavet1M'sed the senioritrhst, restored the 

seniority of the appliOants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

policy of the Railway Bo rd that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Court's judgment dated 16.9.99 in AjitSingh-ii. They have 

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and 

others vs.: Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast thOsènibrfty in 'the 

cadre of CUt in accordance withthe 'Observations 6f the "Apex Court 

inpara 88 of•'the'judgment in Ajit Singh-Ll case (supra) and to assign 

proper seniority to the applicarits therein acáordingly. 
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82 	.. The respondents Railways have, denied that all the private 

respondents have joined the entry grade later than the appDcants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket CoHectors are as under 

I .. AVictor.(App}icanf) 	 29.411 

2 	K.Velayudhan SC) (respondent) 	22.5.74 

3 	P.M.oideenkuity (applicant) 	 07.9.82 

4 	M.K.Kurumban (SC)(Respondent) 	28.12.82• 

5 .  AKSuresh (Applicant) 	 26.4.85 

6 	N.Devasundaram(Respondent) : 	24.4.85 

Byap •plying.. the 40 point rcervation roster in force then, the S.0 

category employees including the Respondénth 3 to 5 were given 

promotion against i vacancies set apart for SC/ST. candidétes and 

the grade wise/categQry wise relative seniority maintained in rspect 

of the above said employees at present in the promoted post is as 

under: . 	 . 

I 	KVetayudhan(SC) 	CTTI/GrJ/CBE 

2 .. A.Victor 	 CTTI/GrJ/CBE 

3 .M.KKurumban (SC) TTIICBE 

4 	P.Moideenkutty 	TTf/CBE 

5 . N.Devasundaram .. iTt/ED 	. . 	. 

6 .. A.K.Suresh 	TTE/CBE 	 . 	. .. ,. 

They have further submftted that consequent upon the judgment in 

SabharwaVs case dated.1O,295,...the:Raflway Boardisued the letter 

dated 28.2,97 for implementing....the.judgrnent according to which 



) 

133 	OA 289/2000 and connected cases 

implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not for earlier cases Hence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done. They have further submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees  in Ajit Sihgh 

II case, yet the Ministry of Personnel.and Training iìas not issued 

necessary orders in the matter and it was, pending such -orders, the 

Railway Board.has issued the A. 1, letter. dedi8.8.200O directin.g the 

Railways to. implement oniy the orders where Tribunals/Courts have 

directed to do. so. They Aso submed that in tes. f the 

directions,..of this .Triburiiin OAT: 1076/98 necessary revision of 

seniority has beer, done in the case of CUI. Gr.11 in the scale of Rs. 

5500-9000. In e'frct th' submission of the respondents is. that 

.,revistón in the present case has not been done because there was 

no such direction to do,so from this Tribunal or from..:any courts. 

83.,. 	The applicants have notfited any rejoinder. 	. ... 

84 . The Respondent No.5 has filed a .replystäthg that his 

entrf.as a Ticket.p.ltector onlS.4.1985. was against the. quota 

.e . armark , dd for,Clas IV employees. He hasalsodeniedany over 

representation of Scheduled castes and Scheduled .Tribes in the 

Ticket Cheking Cadre of the Southern Railway in Paighat Division. 

85 	in our considered opinion the stand tof the Respondent 

Railways is totall. 	.:be ...the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly sit iated persons also 

to approach the TribunaVCourts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket inspector Grade LI and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

diretion are complied with the existing rovisiona$ seniority list of 

Chief Travehng Ticket Inspector Grade II shall not be acted upon 

86 * The responder its, shaB pass appropnate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants 

87 	There shall be no order as to costs 

CA 99212001 The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southerns, 

Railway. He seeks a direction to the third respondent to prepare an& 

to publish the seniority list of Head Clerks in Commêrdiâl 9ranch. of 

Palghat Division and to review the promotions effected after 102.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade Il pursuant to Al 

notiflcation and to promote him to that post from the date of 

promätiôhof the 41  respondent who belongs to SC category. 
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88 	The applicant and the 4th respondent are in the feeder 

line (Head Clerk' for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. Ho continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Se,ior Data Entry 

Operator on adhoc basis on 12.494 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting his immediate junior. 

89 	The 4th 
respondent was initially appointed as Junior 

Clerk on 8.484. He has got accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He ws promoted to the post of Head Clerk on 

1.5.1991. 	 . 

.90 	The third respondent vide Annexure.A1 0 letter dated 

12.5.95 alerted the respondent N0.4 and the applicant among others 

for the written test and viva voce for the promotion to two posté of OS 

Gril. The applicant along with one Smt. O.P.Leetavathi and Shri 

• Sudhir M.Das, came out successful in the written examination. 

- Howeverthe respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of ,  the respondent No.4 in the list of quafied dandidates 

before this TribunaL Fnaily, the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The appicant again made the Anenxure.A5 

representation dated 28.42000 to the respondent No.2 to consider 

his name also for promotion to OS Grade H on the basis of the 

judgment of the Apex Court in Virpal Singh Chauhn dated 10:10.95 

and Sabharwal's cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down inAjit Singh case has been reversed 

by the 8511  amendment t, the constitution of India. As per the 

amendment the reserved oommunity employee promoted earlier to a 

higher grade thar the general category employee will be entitled to 

the consequential senorfty also. They have further submitted that 

admittedly the appicnt has commenced the service as Senior Clerk 

on 5.&87. 4t  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 ie, before the 

• applicant was appointed to that post. Thus the 4 1h  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of apphcant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in ...Ajit Singh 3s case is not at all 

applicable j  sUch cases, . . 

93 	The applicant has not filed any rejoinder to the reply filed 

by the respondents. 	. 	. 
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94 We have considered the rival contentions. Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedly the respondent No.4 is senior to the applicant as Head 

Cerk. 	There is no case.. 'made: .•out 	by the apphcant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees.. Moreover, the respondent No.4 was 

promoted as Head..Cerk on 1.5.91 ie., m:ch before the judgment in 

Sabharwals case decided on 10.21995. In view of the factual 

position explained by the re:;pondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore. 

this OA is dismissc... There shall be no order as to costs. 

OA 104812001: 	Applicant belongs to generalS category. He 

commenced his service as Junior Clerk on 23.7.1965 Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade U w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singhes  case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the tight of the ruling in Ajit Singh's case and to pass a speaking 
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order. The impugned Annexure. A7 letter, dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

thejoint ;epresenthon dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

-1onble Supreme Court in the case o Ajit Singh II 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved cornrnurty promoted earlier against reserved 
points s-a-vis the senior UR candidates who were 
promoted tatter on catch up with the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had laid..down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority mustt revised in that grade. V  

• Hon'bie Supreme Court has also laii down that if 
in the meantime, the junior reserved candidètès further 
promqt .D a next higher grade, the seniority cannot 
be revied and the reserved community employé 
should 	not be reverted. 

V 
The seniority, list of 

OS/Gr.H 	published on 1.7.99. You have not 
brought outas to how the seniority is not in accordance 
with the prncipiss laid dbwn by Hon'ble Supreme Court 
in Ajit Singh Ii case. ft has to be established that 
employees belonging to resérvéd community has stoler 
a march over th UR employee by virtue of accelerated 
promotion de to application of reservation rules. It is  
very essential that employees seeking revision 07' 

seniority should brink out that revision of seniority $ 
warranted only on account the reserved employees 
gaining advantage because of reservation 'rules. 
Instructions of Raway Board vide their letter No.E(NG) 
97/STR613/(VcLfll) dated 8.8.200 have stated that if 
..pecffic direction from the Hon'ble Courts/Tribunals fo 
revision of seority should be complied with..  In the 
representation you had admitted that the employees 
belonging community in excess of : the 

 

roster made before 102.95 cannot claim seniority and 
their seniority ir the promotional cadre shall have to be 
reviewed after .10.2.95. No reserved community 
employees h4d been promoted in the cadre as OS/Gr.Il 
in excess before 102.95 which warrants revision of 
seniority at this dtant dte. 
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95 	The applicant however challenged the said AnnexureA7 

letter dated 10.10.2001 on the ground that the Hon 1 ble Supreme 

Court in the decision inAjit Singh-ll (supra) heid that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vis-a-vis general candidates who were senior to them 

in the lower catgory and who were later promoted. The Honble 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to Smt. Psuhpaiatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the ab 0V9 said decision of the Supreme Court. The 

respondents have implemented the decision of the Honble Supreme 

Court in Ajit Singhll in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Honble Supreme Court is 

applicable to the parties therein as well also to similar 'employees. 

And denying the benefit of the decision applicant is discriminatory 

and viol2tive of arbcles 14 and 16 of the Constitution of India. 

96 In the repiy statement the respondents submitted that the 

:applicant commenced service as Junior Clerk on 23.7.65. at FSS 

office/Goden Rock. He was transferred to Podanur on mutual 

transfer basis on 4.5.70. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Ck?rk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been.. selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect. fromi .. 3.3 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 851 

Amendment the Drinciples of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 8511  amendment, the Government of India also vide. Office 

Memorandum No.20011/2/2001 Establishment (0) Ministry of 

Personnel and Pubhc Grievances and Pensions, dated 21.1.002, 

clarified that the candidates belonging to generat/OBC promoted later 

than 17.6.95 will be rtaced junior to the SC/ST government servants 

promoted earlier by virtue of. reservation. 

97 . 	The applicant has not flied any rejoinder refuting the 

submission of the respondents. 

98 , We have considered the rival contentions. 	The 

apphcants submission was that in accordance with the judgment of 

the Apex Court in Ajit Singh.. U, the excess roster point promotees 

promoted prior tQ 10.2.1995 cannot claim seniority over the senior 

general category employee who got promotion later. It is,the specific 

averment of the respondents that none of the reserved cate9ory 

employees hav€ been promoted in the cadre of OS Grit in excess 

before 10.2.1995. The applicant has cited the case of . one. Srnt 

K. Pushpalatha who s not impleaded as a party respondent in the 
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present case it is nowhere stated by the applicant that the said 

Srnt. Pushpaatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the, quota prescribed for 

Scheduled Caste. In view of the specific avE'rm ent: c f the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade B in excess of the 

quota before 10.2.1995, there is no question of revising their sePiority 

and assign higher position than the SC/ST employees prornted 

earlier. If the SC/ST employees have gottheir accelerated promotion 

within their prescribed quota, they will also get higher ' seniority than 

"the UR seniors who were promoted later. 

99 	' This OA is. therefore, dismissed. There shall be no order 

asto costs.  

OA 304102: This QA is smilar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief' Commercial Clerks Grill of the 

Trivandrum DMsicin of Southern Railway. 	Their cadre was 

restructured with effect from 11.84 ándl .3$3. By the'Railway Board 

letter dated 20112.1983 (Annexure.l) certain Group C' categories 

including the. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984.' 	Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the COmmercial Clerks in different grades to the upgraded post. 

According to the appcants, it was only an upgradation of existing 

postand not a case of any additional vcancies or posts being 

created. The up -gradation did not result any change in the 
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vacancies or any creation of additional posts. However, at the time of 

restructurin.g, the employees belonging to the reserved category 

(SCIST) were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union nf India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. AU. India Non-SC/ST employees Association and 

• another S.LP No.14331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (.supra) the Apex Court held that in a case of up-

gradation on account of restructurng of cadres, the question of 

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees AE.sociation and others (supra). They have alleged 

that from 1984 onwards the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Sinh It and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniorfty lists 

were published in different grades of Commercial, Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefcre, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of, Commercial Clerks in 

Trivandrum Division and the promotions made therefrom 

provisionally with. effect from.. 1.1 84 applying the principles laid down 

in Ajit...Singh Ii • and regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectivitj of Sabhwarwat was limited to the purpose of, not 

reverting those erroneousiy promoted in excess of the roster and in 

the óase of excess promotions made after 10.2.1995, the excess 

promotees have nerther any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1,4.1997. 

101 	The Respondents Railways :n their reply submitted that 

after the judgment of the Apex Court in AJEt Singh U (sUpra) 	the 

respondents have issued the Annexure.A9 Seniority List. dated 

24.7.2000 against which applicants have not submitted any 

representation. They have also . submitted that after the 851h 

amendment was promigated on 41 02, the Government of India, 

Department of Personnel . and Training issued OM dated 21.1.02 

(Annexure. R3(2):--and modified, the then existing policy which 

stipulated that it candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior General/QBC. candidates who is promoted later to 

the said immodiate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and . ST ir the rnmediate. higher post/grade. By the aforesaid 

Office Memorandum dated 211.02 the Government has negated the 

effects of its earer CM dated 30.1.97 by amending the. Article I (4A) 

of the Constitution right from the. date of its inclusion in the 
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Constitution. le., 17.6.9.5 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by vn-tue of rule of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No.E 

(NG)-97/SR6i3 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Raiway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequential seniority also, and (b) th above decision 
shall be effective from June, 1995. 

ii)The.prosions contained in Para 319A of Indian 
Railway Establishment Manual, Vol. I 1989 as 
introduced vide• ACS No.25 and 44 issued under the 
Ministry's letters No. E( NG)l.-9 7/S R6/3 dated 28.2.97 
and 15.5.98 sha stand withdrawn and cease to have.. 
effect from 17.6.O. 

(iii)Senkwity of the Railway servants determined in the 
ght of pra 31 9A ibid shall be revised as if this para 

never exsteJ. However, as indicated in the opening 
para of ;. letter since the eartier instructions issued 
pursuant to Hon'ble Supreme Coufts judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases fatting between 10.2,9 
and 16.6.9.5 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Trainuig. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniorfty, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST. Rattway servants (but 
without arrears by applying principle of 'no work no 
pay". . 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior general/OBO 
Raiay servants. 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointing autholty of 
the post to which the Railway servant is to be 
promoted at each level, after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority othir consequential benefits like 
piomotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
general/OBC Railway servants by virtue of 
rnoementation of provisions of para 319A of IREM, 

VoL 11989  and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 in the rejoinder, the applicants have submftted that after 

the 85' amendment of the Constitution providing consequent 

seniority to the reserved category on promotion with effect from 

17 .6.95, the Rauv ay Aamintstration had car'celed the re-casted 

seniority by issuing fresh proceedings at 1d restored the old seniority. 

The applicants contnded that the 85th  amendment enabled the 

consequential senority nJy with effect from 176.95 but the 

respondents have allowed consequential seniority to the reserved 

community ever ricr to 17.6.95 and also given excess promotions 

beyond the quota reserved, for them in the earlier grade before and 

after 17.6.95. The apphcants contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequEntial 

directions of the Supreme Court in Ajit Singh -Il that suèh pérons 

would not be eligible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so far 

.cornpJied Wh:the said direction. 

103 	After going through the above pleadings, It is seen that 

the applicants have aised two issues in this OA First issue is the 

bt the reservation in the matter of restructuring of cadre 	No dou  
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Apex CoqrUn V.K. Sirothias case (supra) held that there will be no 

reservation n•, the case of upgradation of posts on account of 

restructuring of cadres. Same was the decision in the case of AU 

India, Non-SC/ST Emp'oyees Association and another case (supra) 

also. in spite of the above position of Jaw, the Rallway Board had 

issued the Order,  No.PC/111-2003-C.RC/6 dated. 9.10.03 and The 

instruction No.14 of it reads as follows: 

"The existing instructions with regard to reseationE' for 
SC./ST wherver applicable will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connecte "ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restraird the respondent Railways from extending 

reservation in the case of upgradation on restructuri, g the cadre 

strength. 	We had also directed the Respondents to withdraw the 

reservation, if any, çiranted to SC./ST employees. The other issue 

raised by the applicant is that on account of such reservation On 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh IL the excess promotees who got promotion prior 

to I 0.2.1995 are only protected from reversion but they hw ,/e.no rlht 

for seniority in the promoted unit and they have to be reverted.. The 

relief sought by the applicant in this OA is, therefore to "review and 

fInatze the seniorty Ists in all the grades of Commercia' Clerks in 

Trivandrum Division and the promotions made therefrom provisionally 
70, 

we.f. 1.1.1984 appying the principles laid down in Ajith $ingh 11 and 
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regularize the promotions, promoting the petitioners accordingly from 

the effective dztes on which they were entitled to be promoted". 

104 	We, therefore, in the interest, of justice permit the 

appbcants to make reprentatioñs/objections against the seniority 

list of Chief Commercial Clerk Grade 1, Comthercia! Clerk Grade II 

and Commercial Clerk Grade III of the Trivandrum Division within 

one month from the date of receipt of this order clearly. indicating"th the 

violation of any law .laid down by the Apex Court in its judgments 

mentioned i, this orJer. The responder t Raitways. shall consider 

their representations/objections when received in accordance with 

law, and dispose them oft' within two mOnths from the date of receipt 

with..aT.speaking order. TiU such time the above seniority list shall not 

be acted upon for ny further promotions; There shall be 1 :0rder:a5 

to costs. 

OA. 306102: This OA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief CommerJal 

CJerks. Grit and apphcants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are emptoyeØifl,;.the 

Palakkad Division of. the Southern Railway. They hay:e filed .. the 

present O.A seeking a direction..to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.I and Commercial ClerKs 

Gr.H and Commercia! CerkGr.11l of Palakkad Division and to recast 

and, publish the final seniority list retrospectively with, effect. frqfl 

1.1.84 by implementing decision in R.KSabharwal as explainedJn 

Ajit Singh 11 and in the order of this Tribunal dated 6.9.94 in OA 
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552190 and connectd. cases and•• refi,x their: seniority in the place of 

SC/ST empioyees promoted in excess of the quota and now placed 

in 	 units of Chief Commercial Clerks Gr.l and in other 

different grades. 	..... 

105 	As a rsut c  the cadre restructure in the cadre of Chief 

Commercial Cierks a. number of existing posts we : integrated with 

effect from I .1.84 and 1.192 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No.362'95 and Union of India and others Vs. Al! India 

Non-SC/ST employees, Association and another1. .SLP 14331 and 

18686 of 1997 promotion a result of the re-distribution of posts is 

not promotion attracting reservation. It is a case of. up gradation on 

account of.. ,resiru.ctinng of cadres and therefore the question . of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SCIST) were 

promoted applying the 40 point,; roster on vacacIes and alo :::,In 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying alrnostjhe entire promotion posts by the SC/ST 

candidates... From 184 onwards they are occupying such promotion 

illegally and such, promotes are excess promotees as found by the 

Apex Court in Ajit.Singh II and.Sabharwat (supra). 

106 ......The respondents . in their reply submitte4 that 

determination .of seniority of general community employees ••vis-a-vãs 

SC/ST employees has been settled in R.KSabahrars . case (supra) 

according to promotions of SC/ST employees made prior to 1.2.95 
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and thsr sentontv are protected. However, in. Ajit Singh IF it was held 

that the general 	category employees, on promotion 	will regain 

seniority at JeveHV over. SC/ST employees promoted to that grade 

earlier to them due .11P accelerated promotion and who are 'still 

available at Level IV. .. Applicants are seeking promotion against the 

post to .which" the reserved community employees have been 

promoted based on the., roster reservation. The respondents have 

submitted that the sdd prayer. is not covered by Ajit Singh II judgment 

and the subsequent. ruling by which resi.:ved community employees 

already promoted upto I 4.97 shall not be reverted. 

107 	This O.A beir .sirntlarto O.A.s 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ar permitted to make 

representationJfr;jectipns against. the seniority list of Chief 

Commercial Clerks Grade I/Commercial Clerk Gr.H and Commercial 

ClerkGrili of the Pabkkad Division. The respondent Railways shall 

consider their: representations/objections when received in 

accordaçice ..with law and dispose them off within two months from 

the date of receipt with a speaking order. TiH such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375/02 & OA 604103,: The applicant in 10A 375/02 retired from 

L.J 	 I.. 

service on 30.06 . 00 v'hie worktng as Chief Commercial Clerk Gr Il 

under thb respondn's I to 4 He joined Southern Railway as 

Commercial Clerk on 24.3.64 and was promoted 's"Senior Clerk in 

1961 and as Head Clerk1n1984. The next promotional posts are 



150 	OA 289/2000 and connected cases 

Chief Commercial Clerk Gr.t and Commercial Supervisor. 	This 

applicant had earlier approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the pnvate respondents, tr refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide oidcr dated 19.6.2001 (Annexure.A8) permithng the 

apphcant to make a representation ventilating all his grievances in 

the light of the latest ruhngs of the Apex Court ind the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved co 'iunty have been promoted to the higher 

posts and he is entitied for fixation of pay on every stage wherever 

his junior reserve 4  c:tegorg employee was promoted in excess by 

applying the 40 poin roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the light of the 

case of Badappanaiar (supra) decided by the Apex Court and 

common judgment uated 11.1.2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A1 0 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"n the repterttion he has not statea any details ofthe 
alleged juniors tielonging to reserved community. He has 
only stated that he is eligible for refixation of pay or every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre. strength, in the light of the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of India Extraordinary Part 11 Sec.1 the 85' 
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Amendment to the Constitution of India as per notification 
dated 4.12002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No2001 1J1/2001-Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85th  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
govt. servant shaU on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential seniroOty 
also as prev'ang earlier. Hence the principles laid down 
by the Honbie Supreme Court in Vir Pal Singh Chauhan*s 
case have been nullified by the 85th  hmendment to 
Constitution of india. These orders have also been 
communicated by Railway. Board vide letter No.E(NG)1-
97/SR613 Vol.111 dated 8.3.2002" 

108 	The applicant challenged the aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved ccmmunities(SC/ST) were promoted 

applying the 40 r.rnt roster on vacancies and also in excess of cadre 

strength as it existed before cadre restructuring thereby SC1STs 

candidates occupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotées are excess promotees as found by the Apex 

Court in Ajit Singh It and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that In case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smiiarly orders have been passed by the Apex 

Court in CMI Appeat No. 148111996- Union of india .Vs.Al1 India non-

SC/ST Employees Assodation and others (Annexure.A4). I The 

contention of the applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring wou'd attract the judgment of 

the Apex Court r Aj.t Singh 11 case and therefore, the Respondents 

have to ree't' ails such promotions made He relied upon a 

judgment of the Hobl& Htqh Court of Kerala in OP No 16893/1998-

S - G. Soma n2th'r Nair and others Vs. Union of india and others 

decided OnI C.1O'.20O0 vher,in itwas hélas uder 

We are of the view that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
5CC 209). 

t appears that the Supreme Court has given a 
clear princpe of retrospectivity for revision in 
paragraph 82 of that judgment. Under such 
circumstncs, 

 
vice. think it is just and proper that the 

petitioner's chm of seniority and promotion be re-
con&dred in light of the latest Supreme Court 
judme nt reported in At Singh case. 

tho wU be a direction to respondents I 
to 3tc 	uraidor the petiioners' claim of seniority and 
prron 	th* ght of the decision of the Supreme 
Court ret 	d io above and pass appropriate orders 
within . nod of two months from the date of receipt 
of copy of this judgment. 

He has aso relied uron the order in OP 9005/2001 - C. 

Pankajakshan and others Vs. Union of !ndia and others and 

connected cases decided by the High Court on 11.1.2002 on sirnar 

ones. in the said judgment the, High Court directed the Respondents 

to give the petitioners the seniority by applying the principle laid down 

in Pjit Singhs case and to ve them retiral benefits revising their 

retirement benefits accordiny. 

109 	 has therefore sought direction from this Tribun to 

the Respondents 1 to 4 to review all promotions given after 1.1.84 to 
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Commercial Clerks, and refix the seniority and threafter order 

promotion 'of the,  appicant to the post of Commercial Supervisor with 

all attendant beneft including back wages based on the revised 

seniority and refb U'e peosion and retiral benefits and disburse the 

arrears as the ppcants. had already retired from Service. 

.110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that'the promotions given to the SC/ST prior 

to I .4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prave; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also c'. ntended that there were no direction in Ajit 

Singh-I$ to, revert the reserved community employees already 

promoted Pmd, *'ierefore, the question of adjustment of promotions 

macic after 25.485 does not arise. They have also submitted that 

the seniort.y s of Chief Commercial Clerks and 'Head Commercial 

Cierks have already been revised on 13.2.2001 as per the directions 

of this Tribunal in OA 244196, 246196, 1067/97 and 1061/97 applying 

the princ.iies enunciated n AjitSingh-i Judgment and the Applicant 

had no grivance aqc,inst the said seniority hst by which his seniority 

was revised upwards and fixed at St.No.10. Even now the applicant 

has not dhal!enged the seniority tst published on 13.2.2001. 

111The -ajDpli,02nt has not fed arly rejoinder in this case 

However, it is understood from the pleadings of OA 604/2003 (dealt 

with subsequently) that the respondents after the 85th Amendment. 

of the Consttuti0fl has cancelled the provisional seniority list of chief 
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•Cornmer 	C(rk and Head . Commercial C Jerk issued vide letter 

d?téd 132.2001 b.y . subsequent letter dated 19.6.2003 and the 

same is unzec c!kg in the said OA. 

112 	 in OA 604/03 are Commercial Clerks in 

Palakkad Dion of the Southern Railway beonging to the general 

category. they are challengg the action of the Railway 

Administration •anplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies steac' of the cadre strength and also the seniority given 

	

to them. 	. 	.•. 

113 	The Commrciaf Clerks of Palakkad Division had 

approached thiè, Tribunal earlier vide OAs 246196 and 1061197 and 

relying the decisoh Ofthq ., Supreme Court in Ajit Singh U case this 

Tr;bunal drected the ,raway administration to recast the seniority of 

Chief Commeral Cierk (3r4 11 and on that basis, the respondents 

published the Seniorfty List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 er d:çd 11/30.9.97, keephg in view of the Apex 

Court judgment in Virpal Singh Chauhan (supra). Applicants are at 

Sl.No.3439A1  4245 and 46 in the lIst of chief Commercial Clerks 

(Rs.1600-2690). Agn, on the directions of this Tribunal in OA 

24619€ and OA 1061/97 filed by Shri E.A.DCosta and K.K.Gopi 

respectively, the Raway Administration prepared and published th? 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated I 3,2.2001 . The applicants were asgned higher seniority 

position at 	.Nos.12,1718,19,2023& 24. 	After publlshin th 
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Annexure.A2 Seniority List dated 13.2.2001, Article 16(4A) of the 

constitution ws amended by the 85th Amendment providing 

consequenta seniohty to reserved SC/ST candidates promoted on 

roster poir.ts th retrospective effect from 17.695. As a result, the 

Respondents vide .Annexure.A3 letter dated 19.. 6.2003 cancelled the 

A2 Seniority List and restored the A 1 seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 senonty List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	In re.y the respondent Railways submitted that the 

Seniority List of Corn m'l Clerks were revised on13 .2.200 .1 in the 

light of the rThrj of the Apex Court in AJit Singi-H case and as per 

the directions c s Tribunal in OA 246/96 'the app!icant*s  seniohty 

was revised wcs b - s'd on the entry grade seniority in the cadre. 

However, the pdncip!e enunciated in .Ajit Singh Judgment regrading 

seniority of 601ST mpoyees on promotion have been reversed by 

the enactment of the 85th amendment. of the constitution by which 

the SC/ST empoyees are entitled for consequential seniority on 

promotion based on the date of entry into the cadre past. Based on 

the said amerdment the Raitway Board issued instructions restoring 

seniority ol. SC/ST empoyees. They have submitted that after the 

amendment, the appUcants have no claim for seniority over the 

Respondents 5 to 11. 

115 	The 11Ih party respondent S A.P.SomasUndararn has M  

fHed a repy. He has submitted that neither the 40 point roter for 
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promotion nor the judgment of the Apex Court in Ajit Singhlt would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3199 41 and not a promotes to that grade. In the 

Annexure Al seniority  Lis. dated 11/30.9.97, his position was at 

Si No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the An'exure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 which i. a!-c heard along with this group of cases. 

Subsequently vide Annexure.R2(f) letter datei 12.11.2001, the 

seniority of c arcant was restored at SLNo. 10 in the 

Annexure.A2 Seniodty Lct dated 132.2001. 

116 	fri te reply ied by the respondent Railways, it has been 

submitted that the effect of the 8 1,57th Amendment of the Constitution is 

that the SC 1ST employees whc. have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

se!ection has afready been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved r'anthdates vde order dated 28,.7.2003. I 

117 	Considering the Various judgments of the Apex Court, we 
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cannot agree with  the respondent Railways about their interpretation 

of the effect of The 8511  Constitutional Amendment It only provides 

for consequertial seniority to the SC/ST employees who have been 

promoted within the quota prescribed for them. When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequential seniority. Hence, the impugned 

Annexure.A3 order dated 19.6.2003 cannot he sustained. The same 

is therefore. quashed and set aside. However, the case of the Ii 

respondent cannot be equated with th't J the other promotee SC/ST 

employees 

hR 	We, therefor, quash and set aside the Annexure.A1O 

letter dated 2.2002 n OA 375/02.. The respondents shalt review 

the seniority 	of Head Clerks, Chief Commercial Clerks, Chief 

Commercial Clerk Grade II and Chief Commercial Clerks Grade i as 

on 10.2.1995 so that the excess promotions of SC/ST employees 

over and ahove the prescribed quota, if any, are identified and if the 

app!icant was found gible for promotion, it shalt be granted to him 

ñotionally with ;all admissible retirement benefits. This exercise shall 

be done within a period of three months from the date of receipt of 

this order ane, result thereof snail be conveyed to the applicant in 

• 	. OA 604/03, Anexure.A3 letter dated 196.2003 is quashed and set n  

aside 	Th '-'PXu Al seniority iist dated 11/30997 is also 

• 	
, 	quashed and set 	The respondent Railways shall review the 

Annexure.A1 and A2 seniority lists for the purpose aforementioned 

and the results thereof shall be communicated to the applicants 
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within the p.?riod stipulated above. There shall be no order as to 

costs 

OA 787iO4. OA 807104. 808104 857104 10/053 111053 12105, 211051 

26/06, 341053 981353 WIT 114105 291105 292105 329I05 3811053 

384105 5701054 771105, 777105 890I05, 8921053 50/06 & 52/06: 

119 M these 25 O.As are similar. The appilcants in OA 

787/04 are Comnérciat Clerks in Trivandrum Division of the Southern 

Ra!tway b&onng to the general category. 

120 	OA 807/04 is identical to that of OA 737/04 in all respects. 

Except for the fact that applioants in OA 808/04 are retired 

Commerc Clerk, this is also similar to OA 787/04 and OA 

807/04. Except for the fact that the applicants in OA 857/04 are 

Ticket Checking ctaf of the Commercial Department in Trivandrum 

Division, it .; sImar to the other earlier 0. As 787/04. and 807104 & 

808104. Appc nts in OA 10/05 b&ong to the combined cadre of 

Station Masters/Traffic !nspctors/Yard Masters employed in different 

Railway stations in ?alakkàd DMsion 3 Southern Railway. The 

appifr'aits in OA 11105 are retired Station Masters from Trivandrum 

Division, Southern Railway, belonging to the combined cadre of 

Station Masterrlraffic Inspectors, Yard Masters employed in different 

Railway Statiorrs in Thvandrum DivisionS Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic lnspector/Yard Masters in different 

Railway Stations ir.
, 
 Palàkkad Division of Southern Railway. 

Applicants c.A 21135 are Station Masters/Deputy Yard Masters 

1t* 
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beonging to the ccmbed cadre of Station Masters/Traffic 

Inspectors/Yard Masters working in Trivandrurn Division of Southern 

Rlway. Firs ippuant is Station Master Gr.l and the second 

• Applicant is Deputy Yard Maser Gradei. Applicants in O.A 26/05 

are Commerc Clerks in Palakkad Division of Southern Railway. 

Applicants in CA 34105 are retired Commercial Clerks from 

Triandrum Division .of Southern Railway. AppUcants in OA 96/05 

are Ticket .Checking Staff of Commercial Dpartrnent, Palakkad 

DMsion of Southerl. Radway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercia department of Palakkad Division of 

Southern Railway. Appant; in OA 114/05 are' Station 

Masters/Traffic lnsp&ctorsiT"ard Masers belonging to the combined 

cadre of Staticn M astc rs/Trffic Inspectors/Yard Masters in Palakkad 

Division o Rvay. Applicants in OA 291105 are retired 

Parcel Surrvsc.i T ui. Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, Sr.GLC.Féroke and Chief Bookng Supervisor Cailcut 

working und.r the Pakkad Division of Southern Railway. 

Applicant No.1 in GA 292305 is a cetired Chief Commercial Clerk Grit 

and Applicant No.2 is Chief Commercial Clerk Gri belonging to the 

grade of Chief Parcel Supervor in the Trivandrum' Division of 

Southerr: Railway. Applicants in OA 329105 are Commercial Clerks 

in .Trivandrum Division of Southern Railway. Applicants in OA 

381/05 are retired Station Masters belonging to the combiriect cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed in 

different Rkw.v stations in Trivadrum Division of Southern Railway. 
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Applicant in OA 384/05 is a retired Head Commercial Clerk of 

Pakkad Di\on of Southern Railway. Applicant in OA 570/05 was 

a 	Traffic hspector retired on 28289 and he belonged to the 

combined cadre of Traffic Inspector/Yard Master/Station Masters in 

Pakkad Divion of Southern Rafiway. Appitcant in OA 771105 is a 

retired Chief Travefling Ticket Inspector belonging to the cadre of 

Chief Traveng Ticket Inspector GrJ in Southern Railway under the 

respon(nts Applicant in OA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Ticket (hckng Staff of commerciaL 

Department in Trivandrum Division of Southern Railway. Applicant 

in CA 890/05 is are retri Chief Trav&ting Ticket Inspector GrU 

belonging to the c.dro of Travel:Iing Ticket Inspectors, Southern 

Railway. A- i.ants in OA 892105 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gr..11 in Triv-andrum 

DMsion of Southern Riiway. Applicant CA 50/06 is a retired 

Chief Goods Cerk in the Paiakkad Division of Southern Railway. 

Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factuai potion in O,A 757/04 is as under 

122 	The cadre of Commercial Clerk.s have five grades, 

namely, Commercial C!erks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (Rs. 4000-6000), Chief Commercial Clerk G0111 

(Rs. 5000-8000). Chief Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Commercial Clerk Sri 'Rs. 6500-105001. 

123 	The applicants submttèd that the cadre of CommerciaL 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grades w.ef. 1 1.1984 and thereafter from 131993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegally on arising 

vaeancies and allso conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in Al! India Non SC/ST Employees Association (Railway) 

v. Agarwell and others, 2001 (10) 5CC 165 held that reservation MH 

not be applicable on redistribution of posts as per restructuring. 

From 1984 onwards, only provisional seniority $ists were published in 

the different grades of Comm€cial Clerks. None of the seniority lists 

were finalized constderng the directive.of the Apex Court and also in 

terms of the c r..trative instructions. None of the objections field 

by general Category candidates were also considered by the 

administration. A further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

Ito the SCST category employees who got accelerated and excess 

1promotions 	As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working In 

Trivandrurn and Pakkad Divisions filed Applications before this 

Tribunal and as per the AnnexureA6 order dated 6994 in Ok 

1552190 and other connected cases, the Tribunal held that the 

principle of reservatn operates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

lower category will be reflócted in the promoted category also, 

notwthstandng the earet promotions obtained on the basis of 

reservation HoWever. Respondents carried the aforesaid order 

dated 6.94 bfore the Honble Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposd 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fuy :( vered by the deck.i of the Supreme Court in 

R.KSabárw ad 3frgh 1 and the sd.: order is binding on the 

prties.' The RailwaV:, ieVer, did not implement the directions of 

this Tribunal in the' atoaid order dated 6.9.94 n OA 552/90. The 

appcants suhm r'A 
I

that Th view of the clarification given by the Apex 

Court in Ajit Sinh II case 'that prospectivity of Sabharwai is .limited•to 

the purpose of not reverting those erroheously promoted in excess of 

the roster and that such excess promotees have no right for seniority, 

and' thOse who have been promoted in excess after 10.2.95 have, no 

right either to hd the post or seniority in the promoted gr2de and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commercial Clerks in Grade I, II, Ill and 

Sr.Comrnerct Clerks 'vidé Annexure':A7 dated 2.12.2OQ3 A8 dated 

31.12.2001, . 9' 30.102003 and A10 dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not puhiihc. in 'ccordance "with the principles laid down .. by 

the Supreme 't'.r well as this Tribunal. The SC/ST candidates 

promdted 	 n'' the cadre strength are. .stifl retaining, in 
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seniority units in violation of principies laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

right to hold the seority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled efther for protection against reversion or to retain their 

seniority 	in 	the 	promoted 	posts: One of 	the apphcants 	in 

AnnexureA6 judgment dated  6.9.94, narrely, SM E.A. Sathyanesan 

filed Corrempt Petition (C) No 68/95 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has gven reasons for dismissing the SLP and further 

holding that vi in suich reason is given, the deciston become one 

which attracts Arbcie 1 41 of the Constitution of ,  India which provides 

that the law dec 	d by the Supreme Court shaU be binding on all 

courts withib :hetrtory 3t India Above order was challenged vide 

CA No.5629/97 whi was disposed of by the Supreme Court vide 

order dated 18. 1203 hOding that 'the Tribunal committed a manifest 

error in oeclining to conder the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As dected by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 MA 272/04 in CP.0 68/96 in OA 

483/91 directed the Rallwayt to issue necessary resultant orders in 

the case of the apiicants in Ok No.552190 and other, connected 

cases applying the principles laid down in the judgment and : mag 

available to the individual petition'-r the resultant benefits within a 

period of four months. 
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126 	The submission of the applicant is that the dsrections of 

this Tribuna v Annexure. A6 order dated 16.9.94 in OA 552/90 and 

Annexure.A1 I Supreme Court judgment dated 18.12.2003 in CA 

5629197 are equafly and uniformafly applicable in the case of 

applicants also as laid down by the Apex Court in the case of lnder 

Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitled to Eirrioar treated, if not by 
any one else at the hand of this Court" 

They have submitted that when the Court declares a law, the 

government or ans other iuthority is bound to implement the same 

uniformly to ah emo;ees concerned and to say that only persons 

who approarhed the court should be given the benefit of the 

declaration of aw s driminatory and arbitrary as is held by the 

High Court of Korala in Sornakuttan Nair V. State of Kerala, (1997(1) 

KLT 601). They have, therefore, contended that they should also 

have been given the seme benefits that have been given to similarly 

tuated persons 1 1 ke the Applicants in O.A 552/90 and OA 483/91 and 

other connected cases by making avaitabJe the resultant benefits to 

them by revising the seniority list and promoting them with 

retrospective effect. Non- fixation of the seniority as per th 

principles laid down by tie various judicial pronouncements and n 

applying them in prorr place of the seniority and promoting them 

from the respec';e dates of their due promotion and non-fixation 
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pay accordingly is a continuing wrong gMng rise to recurring cause of 

action every month on the occasion of the payment of salary. 

127 In the reply submitted by the respondent Railway, they 

have submitted that the revion of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. The judgment in J. C. Ma/lick nd Virpal Siagh 

Chauhan (supa) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submftted that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniotv in all g ~4 J6cz of Commercial Clerks in Trivandrurn 

DMsion in terms of the directions of this Tribunal in the common 

order dated 6914 i n OA 552/90 and connected cases and to 

promote the appcants retrospectively from the effective dates on 

their promotions. They have also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is decaration of law. They have submitted that the 

orders of this Tn'bunal in OA 552190 was not a declaratory one and it 

was appUcable only to the applicants therein and therefore t he 

applicants in the preseof. OA have no locus standi or right to clirn 

seniority based an the 	order of the Tribunal. 

128 	On merits they have submitted that the seniorfty decid€d 

on the basis of restrot . .. ring held on 11.84,1.3.93 and  

cannot he reopened &t this stage as the applicants are seeking to 

reopen, the issue ter 	period of two decades. They have, 
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howeverdmted that the orders of this Tribunal in QA 552/90 ws 

chaHenged before the Apex Court and it was disposed of holding that 

the matter was fully coverd by Sabharwal's case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

wou$d be entftled for the consequential seniority also on promotion till 

10.2.95. The Contempt Petition filed in OA 483191, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Honble upreme Court against the 

said csmissal of the Contempt Petition 68196 The Honb! 

Supreme Court set side the order in CPC 68196 vidé order dated.. 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Tb' "fter on reconsideration, the Tribunal directed the 

Respondents to implemon the directions contained in OA 552/90 

and connected CaSes vide order dated 20.4.2004. However, the said 

order dated 20.4 04 w: again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore >  

the respondents have :tbmitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552190 and 

connected case;. 

129 	In the rejoinder filed by the arpcants,  they iave 

reiterated that the ctre .:s.ue is the excess promotions made to >he 

higher grades on nsng vacancies instead of the quota reserved fr 

SCIST employe, super;eding the applicants They have no rig}t to 

hold the posts and seniority except those who have been promoted n 

excess of quota befcre 4.1997 who will hold the post only on adho 
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basis without any right of seniority. 

130 r the O.As the directions rendered by us in OAs 

664/01 1  304102 3tc. 	WU We, therefore, in the interest of 

justice pernmt th;e,  applic;Rnts to make representations/objections 

against the seniority Ust of Chief Commercial Clerk Grade I, 

Commerc Cr Grade U and Commercial Clerk Grade UI of the 

Trivandrum DMsion within.,one month from the date ofreceipt of this 

order clearly indicating the violation of any law laid:down by the Apex 

Court,n it judgments mentioned in this order. The respondent 

R8ilways 	shall conskr their representations/objections, when 

eiyjn 	rdance with .la, and dispose .thmoff whin two 

months from the date of receipt.witha speaking order, Till such time 

the above seniodty list shall not be acted upon for " any fuher 

promottons. There shalt: he no order as to costs. 

OAs . ... 305/ 	45712001 463/2001 56812001 57912001 

64012001 1022I20O1. 

'OA 463/01: . The applicants in 'this case are Scheduled caste 

7 
1 -employees;: The f!rstapphcant is working as Chief Parcel Supervisor 

at lirur and the second applicant is "working as .Ciêf:Commercial 

Clerk at:Calicut.under.the Southern Railway, They are aggrieved by 

the Anenxure.AVI fter dated I 3.220Q1 issued by the third 

respondent by which, the seniority list of Commercial Clerks in the 

scaie of, :Rs. 55OC9000 hasbeen recast and the revised seniori y list 

 1. 
has been puh!thed. This was done in compliance of a directive of 

this Thbunal in. CA 2196and OA 1061197 and"connected cases 
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filed by on 	E.D.D'Costas, one Shri K.C.Gopi and others. The 

prayer of the 7ohcantc. in those O.As was to revise the seniority list 

and also to duat a pmotona made after 24.2.84 otheiwise than 

in ac.cordance witt 	3 .Jgrnent of the Allahahad High Court in 

I: :J.CMaUicks case. Th• Tribunal vide order dated 8.3 2000 disposed 

of the aforesaid OA and connected cases directing the respondents 

Raway Adminstratior to take up the revision of seniority in 

accordance with the guidelines contained in ifie judgment of the 

Apex Court in Ajit Singh U case. 	In cc iptiance of the said order 

dated 8.3.2000, 	the pplicañt No I who was earlier placed at 

SINo,1 1 of th Annexure,\3 Seniority List of Chief Commercial 

Clerks was relegated to the position at St.No.55 f the Annexure.Vl 

revised -seniorr of Chief Commercial Clerks. Similarly Applicant 

NO 2 was reiegatd from the posttion at SLNo.31 to position at 

StNo67. The applicants, have, therefore sought a direction from this 

Tribunal to set qsidle the Annexure.AV order revtsing their seniority 

and. also to restore them at their original posions. The contention of 

the applicants re that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the grad cr Chef Commercial Clerks.. 

131 	in the repy the respondents have s.sbmitted that after the 

revision of sen:crfty ws undertaken, the applicants have made 

representations poinncj out the errors in the fixation of thew seniority 

potion in the grade of Chief Commercial Clerks. After due 

consideratior, thr representations, the respondents have 
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assigned them their correct seniority position before SLNos 3&4 and 

9&1O respctv&y and thus the OA has become 'infructuous. 

132 	The pplic.r!t has not field any rejoinder disputing the 

aforesaid submissions of tI respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in Ajit Singh U case and they themselves have corrected 

their mistake by restoring the seniority of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous. There shaU be no order as to costs. 

PA 1022101: 	The apant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr. U in the scale ci Rs. 5600-000 on regur basis, He is aggrieved 

by the Al order dated 1511.2001 by which he was reverted to the 

post of Head Clerk in the scale of Rs. 5000-9000. 

134 The applicant has joined the cadre of clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.e.f 1.9,85. Vide Annexure A3 letter. dated 

24.12.97; the respondents published the provisionài seniority list of 

Head Clerks and the appiicnt was assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintndent 

Grade II was 24 During 1994 there were only 12 incumbents as 

against the strqtn r'  23 rosts because of the various pending 

1itigatons. Being the serior most Head Clerk at the relevant time, the 

applicant was promtec. as Office Superintendent Gril on adhoc 
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basis with effect from 1594 against a regular permanent vacancy 

pending fin section. In 1998 the respondents jinifiated action to fill 

up 12 of the vcanc in the cadre of Office Superintendent Grit. 

The applicait ws abo one of the candidates and, considering his 

seniority position he was setected.nd placed at St. No.5 of the panel 

of selected cndidatBs for promotiQn to the post.of Office Supdt. Grit 

and vide A4 Memorandum. dated 291 .99,p he was appointed as 

Office Supdt..Gr..11 on regular basis. However, at the time ofthe said 

promotion, OA N6.53199f filed by one SmtGirija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Scheduled Casla employees. was pending. Therefore, the 

A4 order dated. 21.9.99 was issued subject to the oucorne of the 

result of the sd OA The Tribunal disposed of the said O.A vide 

Annexure AS order dated 8.1.2001 and directed the respondents to 

review the rnat'er in the light of the ruling of the Apex Court in Ajit 

Singh II case, it was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the applicant to $1. No.51 as against, the position which he has 

enjoyed in the pro-revised, list hitherto. Therefore, the respondents 

issued. the impugned .nnexure.A1 order dated 15.11.2001 deleting 

the name of the appcant from the panel of OS1Gr.11 and reverting 

him as Head Cerk wth immediate effect. The applicnat sought to 

quash the said AnnexureA1 letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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10.2 95 but the 11 vacancies in AnnexureA4 have arisen much prior 

to 10 295 arid trrefore they should have filled up the vacancies 

based on vacancy based roster and the appltcanVs promotion should 

not have been held to be rroneous. He has also óbntended that in 

the cadre of Qffire St pd Gr II, there are only two persons belonging 

to the SC cnrnmi4rllf'/ namely, Smt M. K Leeka and Smt Ambika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the OSC community in the 

cadre/category of consting of 23 post'. -le has also relied upon the 

judgment of the Apex Court in Rarnaprasad and others Vs 

DK.Vijay and others, I 	9 5CC L&S 1275 and all promotions 

ordered upto. 1997 were to he protected and th.a same should not 

have been cancd by the respondents. 

135 	in the rpty statement, the respondents have submitted 

that the reversion was based on the direction of this Tnbunal to 

review the sectiôn for the past of OS Gr.fl and according to which 

the same wa reviewed and decision was taken to revert the 

Applicant. They have also submitted that tot number of posts in the 

category of OS Gril during 1994 was 23. 	Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of seleotion The employees including the applicant 

were 	alerted for the 	selection 	to fill up 11 vacancies Of OS 

Gr.11/PB/PGT. The same was cancelled due to the changes. in the  

break up of vacancies of SC/ST as per post based roster. 	The 

applicant and other emp4oyees have been subsequently alerted for 
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selection vide order dated 20.898. The selection was conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved by the ADRM on 

22.1.99 and the same was published on 29.1.99. The apphcant was 

empanefled in the hst against the SC point at Sl.No.6 in the seniority 

ist. They were told that the panel was provisional and was subject 

to outcome of Court cases. As per CPO Maras instructions, the 

vacanoies proposed for OS Gr.tl personnel Branch, Paighat should 

cover 2 SC and 2 ST, though there weré3 S.0 employees have 

already been working in the cadre d' C Gril. They were Smt. 

KPushp&atha, Smt.M.CArnbika Sujath an :Smt. M.k.Leea and 

they wereadjusted agair the 3 posts ?fl. the post based roster as 

they had the benefit of accelerated promotion in,  he c2dre. Two SC 

employees eneiled and promoted T .  K. Sviadasan 

(applicant) and N.Easwaran later were derned to be n excess in 

terms, of the Apex Court judgment in Ajit Singh N which required for 

review. of excess promotions of SC/ST employees made after 

10,21995.. Therefote, there was no scope for fresh excess SCIST 

employees to continue and their promotions cannot be protected. •A 

provionaI seniority list was, accordingly, published on 18.6.2001 

and the.applicnrS position was shown at SLNo51 as against his 

,•earlier position at S1.No.6. 

136 	The appcant filed MA 692/03 enclosing therewith 

Memorandum dated 8.7.2003 by wh!Th the respondent Railways 

have cancefled the revised Seniority Ust of Head Clerks published on 

1862001 (Annex(_jre.A6) and restored he ører seniority list dated 
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24.12.1997. 

137 	Since the respondents have canc&d the revised 

senionty Ifst and restored the onginai seniority Hst based on which he 

was promoted as O.$ GrU on adhoc basis waf. 15 4.1994 and later 

placed in the regular pan& vide AnnexurA 4 Memorandum dated 

291.1999 it is automatic that the impugned Annexuro.A1 order 

reverting the applicant w ,  ef 15.112001 is withdrawn unless there 

are any other contrary orders, The. OA has thus becOme Infrubtuous 

and it is disposed of accordingly. There sll be no order as to costs. 

OA 79!2001: The applicants I 3& 4 belongs to Scheduled Caste. 

Community. and the. 2 .pIicant belong to the SchedUled :Tribe 

corn munity, They are Chief Travelling Ticket Inspectors grade U in 

the scae Rs. 55Cc -9000 of Southern Railway, Trivandrum Division, 

The P..spondents 1315,1 & 18 earUer fed QA No.544196. The 

relief sought by them, among others, was to direct the respondents 

to re.o.t Al seniority list as per the rules laid dOwn by the Hon'b!e 

Supreme Court in Virpal Sh Chauhan case, T  h e O.A was 

allowed vide Annexure.A6(e) order dated 20.. 1 2OOO The applicants 

herein were respondents in the said OA. A sirnar OA No1417/96 

was field by respondents S 9 and 11 fand and iothr n srnj1ar lines 

and the same was also aUowed 'tilde Anntxuc' oder dated 

20.1 2000 

 

in compliance of the directions of tfts Thhunal in the 

aforesaid OAs, the respondent Ra ways issued 	he Annexure. Al 

prev'on 	rev'4 srorfy list nated 2 i " 2G30 ,r rceivng 



174 	QA 28912000 and connected cases 

oec?1ons and considering them, the said provisional seniority List 

was finaJized vide the Annexure.A3' Je+ter dated 19.3.2001. 	The 

appcants submitted that they were promoted against the reserved 

= 	. 	quota vacancies uto the scae of. pay of Rs. I 400-2300 and by.. 

= 	general meritJreseved. quota vacancies in the sce of pay Rs. 1600- 

2660.. They are bt persons who were promoted in excess of the 

quota reserved for the members of the SC/ST as is evident from the 

AnnexureAl itself. They have so subrrftd that he impugned list 

are opposed to the law settled by the Hbe SLreme Court in 

Veerpal Singh Chauhan's 'ase affirmed in Ajit Singh. ln Veerpal 

Sinçjh's Chauhans case, the Hon'ble Supreme Court held that 

persons selected cjnst a selection poat and placed in an earlier 

panei would rank senior to those who were selected and placed in a 

later panel by a subsequent selection. This rato was held to be 

decided correct in Ajit Singh II. Applicants I to 4 are persons who 

were selected and placed in an earLier panel in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earner seniorfty 'ist. 

138 	Respondents 1 to 4 have submitted that applicants 

No.. 1,2, and 4 were promoted to grade Rs. 425-640 with effect from 

1.1.84 against the vacancies which have arisen consequent upon 

restructunog of the cadre. The applicant No.3 has been promoted to 

grade 	Rs. 425-640 with effect from I . .. .S4 	gainst a 	resuftarit 

vacancy on account of restructuring. They have been subsequentLy 

promoted to the Grade of Rs. 550-75C. 
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139 	in the reply of respondents 8,.1 i,l3,151Ei and 18 It was 9  

submitted that in terms of paras 29 and 47 of Virpal Singh, the 

sentority at Level 4 (non-selection grade) is liable to he revised as 

was correctly done in Annexure. 1. They have also submitted that 

they have been ranked above the appl 1carts in Al as they belonged 

to the earlier panels than that of the app!icants in Level 1, which is a 

selection grade. The former were promoted before the tatter in Level 

2 also, which is a non-selection grade. Level 3 h' a selection grade to 

which the applicants got accelerated promotion under quota rule with 

effect from 1.1.84. Respondents B,911 13 and 15 also entered Level 

3 with effect from 1.1.84 ad respondents 16 and 18 entered Level 3 

later 	only. 	It was only under the quota rule that the applicants 

entered Law- -11 4, whichis a nonelection grade. The respondents 

herein and those ranked above. the applicants in A4. caught up with 

them with effect flom 1.3.93 or later. The ppcants entered scale 

RSIL 16001- also under quota rule onty and not unor general meilt. 

Further. para I of A4 shows that there were 6 S:Cs and 5 S.Ts 

among the 27 incumbents in aie Rs. 2000-3200 a.s on 1.8.93, 

instead of the permissible limit bf 4 SC; and 2 S.Ts at 15% and 7 

1/2% repectivety. In view of te decions in Sabharwal, VirpaL Sing 

and Ajit Singh I, the 6 S.Cs and 3 S,Th 'n ;cae F.;. 1600-2660 were 

not ethbte to be promoted to sce Rs. 2000-3200 either under quota 

rule or on accelerated seniority. Apar!: from this, the 6 S.Cs and 3 

S Ts in scale Rs. 1600-2600 (non selection pot were liable tQ be 

31 9-A of IREM, sunerseded by their erstwhile seniors under para  
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and as affirmed in Ajit Singh U The said para 3197A of !REM is 

reproduced below.  

"Notwithstanding 	the provisions c'onained 	in 
paragraph 302, 319 and' 319 above, with effect from 
10.2.1995, if a railway servant belonging to the 
Scheduled Caste or Schedued Tribe is promoted to 
an immedat€ higher post/grade against a reserved 
vacancy earner than his senior general/OBC railway 
servant who is promoted later to the s.id immediate 
higher post'grade, the general/OBC railway servant 
will regain his seniority over such earlier promoted 
railway servant belonging to the Scheduled Caste and 
Scheduled Tribe in the immediee higher post?grade". 

140 	.AppFcants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attaii eir respective posons in Level It and 

Level UI app!yng the "equal opponun.y princple. They, have also 

submitted that mere has no bonafide opportunty gen to them to 

redress their grivnces in an equitable and. just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85t1 Amendment of 

the Constitution was passed by the parUament granting consequential 

seniority also to the SC/S1 candidates 	who 	got accelerated 

promotion on the basis of reevation. Consequently the DOPT, 

Govt. of India and the RaiIwa 'q Board have issued separate Office 

Memorandum and letter dated 21.1.2002 respectively. According to 

these Memorandum/Letter w.e,f, 17.1995, the SC/ST government 

servants shall, on their promotion by virtue of rule of 

reservation/roster, be entitled to consequential seniority also. ft was 

also stipulated in the 'said Memorandum that the seniority of 



177 	QA 29/20O0 and connected cases 

Government servants determined in the light of 0. M dated 30.1.1997 

shall be revised as if that O.M was never ISGUed. Simary the 

Ra!way Board's said letter also says that the hs eniority  of the 

Railway servants determined in the light of para 31 )A ibid shall be 

revised as if this para never existed. Nowever, as inthcated in the 

opening para of this letter since the earlier 	tostructions issued 

pursuant to Hon'ble Supreme Courts judgment in VIrpal Singh 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2.95 and in the light of revised instructions 

now being issued being made effective from 17,6.95, the question as 

to how the cases fatting be.ween 10.2.95 and 16.6.95 shoud be 

regulated, is under consideration in corsultation with the Department 

of Persorne & Training. ThETefo separate nstructions in this 

regard will fatlow." 

142 	We have ccndered the factuat position in this case. The 

impugned Annexure.A1 Seniority List of CTT!s/CTls as on 1 11.2000 

dated 21.11.2000 was issued in pursuance to the Tribunal's order in 

OA 544/96 dated 2.1;2000 and O.A 1417/96 dated 20.1.2000 filed 

by some of the party respondenl.s in this OA Both these orders are 

identical. Direction of the Trih.unal was to determine the seniority of 

SCST employees and the general category ernpoyees on the basis 

of the latest pronouncements of the Apex Courr on the subject and 

Railway Board letter dated 21,8,97...This tt&r was sued after the 

judgment of the Apex Court in Virpal Singh Chauhan 4s case 

pronounced on 10.10.95, according to which the roster point 
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promotee getting accelerated promotion WiI n.bt get accelerated 

seniority. Of course, the 85th  Amendment of the Constitution has 

reversed this position with retrospective effect from 17.6.1995 and 

promotions to SC/ST employees made in accordnce with the quota 

reserved for them wil also get consequential senorit. But the 

position of lawfaid down in Ajit Sinh il decided on i6.999 remained 

unchanged. Acording to that judgment, the promotions made in 

excess of roster• point before 102.1995 wi not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made before 10.2 1995 for the limited purpose 

of finding out the excess 3ornotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I t-4  shall carry out such an exercise and take 

consequential action within three months from the date of receipt of 

this order. This OA is dsposed of in the aboe lines, There shall be 

no order as to costs 

O.A 305101, GA 457101, GA 568101 and OA 64W01: 

143 	These O.As are identical in nature. The pcJicants in elI 

these O.As are aggrieved by the letter dated. 13.2.2001 issued by the 

DMsionat Office, Personnel Branch, Pgh.t reg:rding revisior of 

seniority in the category of Chief Commerc 	e.-`,̀? e!- ',-( in scale Re, 

5500-9000 in pursuance of the directions of ;:H Tribunal in ,te 

common order in OA 1061/97 and OA 246/3 dated 3T,2000, M 

reads as upder: 

Now that the Apex Court has finally detrmined th 
issues in Ajith Singh and others (11) Vs. State of Punjab an 
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others, (1999) 7 SCC 209), the appc.ations havE row to be 
disposed of dreotng the Railway advjstration to revise the 
seniority and to adjust the promotions in accordance with the 
guidelines contained in the above judgment of the Supreme 
Court. 

In the result, in the fight of t.hat is tred above, a 
these applications are disposed of directing the respondents 
Railway Administration to take up the. revior of the seniority 
in these case in accordance with the guideiines contained in 
the judgment of the Supreme Court in Ajith S'qh and others 
(II) Vs. State of Punjab and others (1999) 7 ICC 209) as 
expeditiously a posshe. 

144 	The applicant in QA  305/2001 submitted that the seniority 

of Chief Commercial Clerks was revisc vide the Annexure, A.XII 

dated 309.97 pursuant to the judgme't of the Hon'he Supreme 

Court in Virpal Singh Chaan (supra) 	The ranking in 	the re'séd 

seniority list of the appl!cants are shown heow 

1st app1ic - Rank Nn. 4 
• 	 •21 applicant -Rank No:12 

31  applicant -Rank No.1. and 
4 appUcant .. 	 . -Rank No.8 	• 

The sd seniority list has been ohaUenged vide QA .246/96 and 

1041196 and the Tribunal disposed of the OJ; ong....with other 

cases directing the Raway Admintration to çcns.der the case of the 

applicants in the hht of Ajit Singh 11 (supra). Acoording ..t0 the 

appcant, the respondents now in utter violation of the principles 

énunciatrd by. the Hon'ble Supreme Court and in. dfrregard to the 

seniority . and without anaiyzing the individual case, . passed order 

revising senkrity by placing the applicants far below their juniors on 

the simple ground that the applicants belongs to Sçhedued Cte. It 

is not the pnciple as understood by Ajit Sn that all C 

emp1oyees hould be reverted or placed h&ow in the list regardese 
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of their nature of selection and prorotion; their panel precedence 

etc. The revision of seniority is illegaj. in as much as the same is 

done so blindly without any guidelins 1  and without any rhyme or 

reason or on any criteria or principle. As per the decision in Virpa! 

• Singh Ch.auhan which was affirmed in Ajit Singh it had been 

categoricafly h&d by the Honhle Supreme CO urt that the ehgible SC 

candidates can compete in the open merit and if, they are selected. 

their numbec shall not be corn puted for the purpose of quota for the 

reserved candidates. The appcants Nos 1 and 2 were selected on 

the basis of merit in the entry cadre si appiican No.3 and 4 were 

appointed on compassionate grounds Snce the app icants are not 

selected from the reser' i nuota and their furth m er prootions were 

on the basis of merit, and empanelment, A]it.Sgh IN dictum is not 

appUcable in cases. They subrnftted that the Suprenie Court in 

Virp Singh's case categoricaHy held that the promotion has to be 

made on the basis of number of posts and nof on the basis Q!' 

number of vacancies. The revision nf seniority. het was accordinIy 

made in consonance with the said judgment. Even, after the sd 

revision, the. applicant- I was ranked as 4. and other applicants were 

ranked as No.12 1.5 and 8 respectively in the list. .. They furtl* 

submitted that according to Ajith Singh-U judgment (para 9) 

prQrnOthDfls made in excess oefore .102.95 are protected but sch 

promotees are not entitled tp. claim, seniority. .coording to them tho 

following conditions precedent are to be fulfifled flor reVtOW of soh 

• promotions made:after 10.2.95: ..... .. 	 • • 
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i)There was excess reseator exceedg quota. 

	

ii) What was the quota fixed as oniO.2 	:d who are the 

persons whose seniority is to be revised. 
iii)The promotee Scheduled caste were )O(rOted as 

against roster points or reserved posts 

	

• 	They have contended that the first condition 	o having excess 

reser.aton exceeding the quota was not applicable in their case. 

Secondly, all the applicants are selected and promoted to unreserved 

vacancies on the,r merit. Therefore )  Ajit Sngh l not applicable in 

their cases. Acording to them, assuming but nct admitting that there 

was excess reservatioh, the order of the aitway Administration shall 

reflect whtch is the quota as on 102..95 and who are the persons 

promoted in excess of 	''ta and thereby to render their seniority 

liable to he revised or reconsidered. In 	the absence of these 

essential aspect 	In the order, the order has rendered itself illegal 

and arbitrary. The applicants further submitted that thW belong to 

1991 and 1993 panel and as er the dictum n Vrpa( Singh case 

itself, 	earlier panel prepared for selection 
: 

post •shoud be given 

preference to a later panel. However, by the mpugned order, the 

applicants were placed below their raw: juniors who were no where in 

the panel in 1991 or 1993 and they are empanelied in the later yeats. 

Therefore by the irñpugned order the panel precedence as ord?rd 

'by the Hon'ble Supreme Court have been given a g.-bye.. 

145 
	

The respondents in their reply submitted that the first 

applicant was initially engaged as CLR porter i Group D on 23972. 

He was appointed as Temporary Porter in sceie Rs 196232 OF 

1T377 He was promoted as Commercial Clerk in scale Rs. O- 
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430 by 2.7.78 and subsequently promoted. to scaie R. 425-640 from 

1 .1 8S  He was s.&ected and empanelled for promotion as Chief 

Commercial Clerk and posted. Wth:Øffect from 14.91, Thereafter, he 

was empanefled for prcmuion as Commercial Supervisor and posted 

to Madukarai from 13.1.99. 

146 	The second applicant was initaHy, appointed in scale Rs. 

196-232 in Traffic Department on 1.3.72 and was posted as 

Commercial Clerk in scale 260-430 on 1:9.6.78/21.6.78. He was 

promoted to scale Rs. 425-640 from 1.'! 54 and then to the scale of 

Rs. 1600-2660 from 25.1 M3. He was selected and empanelled for 

promotion as CommerciO supervisor in scale Rs. 6500-10500 w.e.f. 

27.199. 	. 	.: 

147 	The E d applicant was appointed a Substitute Khalasi in 

Mechanical Branch w.e.f, 18.10.178 n scale 196-232 on 

Ôompassionate grounds. He was. posted as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1 .863.4.90. and 

1.4.93.. . Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was pasted as D. Station 

Manager/Commerciai!Coimbatore from September, 

. 46. 	The 4th  applicant was appointe.S as Porter in the TraffiO 

epartment from 1.10.77. He was posted as Ccmmecal Clerk from 

6.2.80 and promoted to higher grades 	fy as Chief: 

ommercial Supervor in scale Rs. 6.0Q-1 0500 frorn.10-.12.98. 

148 	..Th. respondents subrned that the Supreme Court 
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cleariv held that the oxcess roster point prarntoees cannot claim 

senont ¶- I 0. 2.95, The rst apphcant w promoted from 

CommercaI ClerK to Head Commercial (Jerk without working as 

Senior Commercial Clerk aga it tb. SC shcrtfall vacancy The 

second to fourth applicants were also promoted against shotfalI of 

SC vacancies. As the applicants were promoted against SC shortlafi 

vacancies the contention that they should be treated as unreserved 

is without any basis. They havubn,itted that the revision has been 

done based on the principles of seniority aid down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade 10.2.95. The promotion of the applicant 

as Chief. Commercial Clerk has not been dists irbed, but only his 

senu' t1 has revised If a reserved community candidate has 

e benefit of c2se status at any stage OF his service, he will 

b r- td as reserved community candidat only and principles of 

seniority enunciated by the Apex Court i3 squarely applicable. The 

appcants have not mentioned the names of the persons who have 

been placed above them and they have been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in OA 45712001 is 9 Junior Commerct 

Clerk, Tirupur Good Shed, Southern 	He was appointed to 

the cadre of Chief Commercial Clerk on 2611.1973. Later on, the 

applicant was promoted to the cedre of Srcr Corn risà Clerk on 

5.4.1981 and again as Head COmther2I Clerk. on 7.8..1985 on 

account of. cadre restructuring. On account cf anOther testructuring 
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of cadre, he wasP promoted to the post of Chief Commercial Clerk 

we.f. 1.3.1993. In the common senionty list published during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the applicant is 

at seriat No.22 in the said list. The other contentions in this case I 

are also similar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Palakkad Division 

of, Southern Railway. The first applicant .ssociat'on members are 

Scheduled Caste Community employees wocthig as Station 

Managers. The 21  appJ'ant entered service as Asstant Station 

Master on 19.4.1978. The third appcant was *pponted as 

Assistant Staon Master on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc :s vide order 

dated 10.7.98 and they have been promoted regulady thereafter. 

The contentions raised in this OA is simar to OA 305/2001. 

151 Appticanth five in numbers in OA 6401'2001 are Chief 

Goods SupeMsor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk rpectiveiy. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promotd as Senior Commercial Clerk on 1.1.34 and as Chief 

Commercial Clerk on 1.3.93. The second apphcant joined as Junior 

Commercial Clerk on 29.10.82, promoted as Senior CommViaI 

Clerk on 17.10.84, as Head Commercial Clerk on and as Chief 

Commercial Clerk on 11 1.1 94, The thid apcant joined s 
J. 
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Junior Cohmercal Clerk on 21.6.8 11, promoted as Head Booking 

Clerk on 22.10.84 and as Chf Goods Clerk on 1.3.1993, the 4th 

apphcant appUcant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1 .3.1993. The 4  appUcan. joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of QA 305/2001 etc. 

152 	We have considered the rivai contentions. We do not find 

any merits in the contents of the appUcants. The impugned order 

s in accordance with the judgment in Ajft Singh-U and we do not find 

any infirmity in t. '. A is therefore dismissed. No costs. 

Dated this the 1st day of May, 2007 

Sd/- 
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