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CENTRAL ADMINISTRATIVE TRIBU A
ERNAKULAM BENCH

OA Nos. 289/2000. 888/2000, 1288/2000. 1311/"()00 1334/7000
18/01.232/01. 305/01, 388/01, 457/01, 463/01, 568/01, 579/01, -
640/01, 664/01. 698/01, 992/01, 1022/01, 1048/01, 304/02, 306/02,
375/’02- 604/03. 807/04, 808/04. 857/04. 787/04. 10/05. 11/05.
12/05, 21/03, 26/05, 34/05. 96/05, §7/05, 114/05, 291/05. 292/03,
329/u5 381/05. 384/05 £70/05, 771/05, 777(03, ‘%‘)O/O@?”/OS

| WO/OG & 52/06

| Tuesday thxs the Ist day ot May 2007
'CORAM

HON'BLE MRS, SATHI NAIR, VICE CHAIRMAN ,
HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER

O.A. 289/2000:

V.P.Narayanankutty, _
Chief Commercial C}crk Grade III
‘Southern Railway, Thrissur. |

(By Advocate Mr.K.A Abraham)
V.

1 Union of India, represented by the Secretar_xg
- Railway Board, Rail Bhavan, New Delhi.

2 General Manager, Southemn Ratlway,
. Chennai.

3 The Divisional Manager, Southem Rauwa\
Thiruvananthapuram. :

4  Senior Divisional Pérsonnei Officer;
Southern Railway, ]
" Thiruvananthapuram. -



-
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vorg E

5 TKSasi, ¢

* Chief Commiercial Clerk Grade HI
Somhem Railw ay. Angamah Rﬁxpondents

L .‘ (Bv Admcafe Mrs. Sumati Dandapam (Semor) with o

L - Ms.PK Nandini for respondents 1 to 4 .

o coamidiios

I\’Il K V I\umaran for RS (not present)

O A 888/20()0

1 K.V .Mohammed Kutty,
. Chief Health Inspector { DlVlSl()n)

‘Southern Railw ay,
Palakkad.

_' 2  S.Narayanan,

" Chief Health Inspector (Colony)
* Southem Raitway, o
Palakkad. : ..Applicants

(Bv Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, Southem Raﬂwav
Chennat.3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 K.Velayudhan, Chief Health Inspector,
Integral Coach Factory,
Southem Railway, Chennai. -

ro

S.Babu, Chief Health inspector,
Southern Railway, Madurai.

5  S.Thankaraj, Chief Health Inspector
Southern Railway, ~
Thiruchirapally.

6  S.Santhagopal,
Chief Health lspector,
Southern Raitway, Permbur. ....Respondents
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(By Advocate Mrs.Sumati Dandapani (Senior) along with

Ms.P.K . Nandini for R 1&2 :
Mr.OV Radhakrishnan (Senior) for R6.

O.A. 1288/2000:

1

Jose Xavier

Office Superintendent Grade I,

Southem Railway, :

Semor Section Engmeers Office
rnakulam Marshelling Yard,

KOChJ 32.

Indira S.Pilla, |

Office Supermtendent Grade 1

Mechanical Branch, Divisional Office,

Southemn Raﬂw ay, Ihﬂuvananthapruam Apphcants

(By Advocate Mr. KA. Abraham)

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001. N

Railway Board “epresenwd by .
Secretar“ Raﬂ Bhavan, New Delhi.1.

Gencral Manager ‘
Southem Railw ay, Madras 3

Chief Personnei Ofﬁcer,
Southern Railway, Madras. 3.

Divisional Railway Manager,
Southern Railway, Thiruvananthapuram.

P.K.Gopaialo‘isﬁmﬁ, N
Chief Office Superintendent,
Chief Mechanical Engmeer's Office,

Southern Railway Headquarters, Madras.3.
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PVlJa'v akumar, oo

Chief Office Supenntendent

Divisional Mechanical Enomeef g Office,
Southemn Railway, Madras.

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Ofﬁce
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Rajway Trivandrum.

Gudappa Bmmmappa Nalk,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southem Raxlw ay; P'mgalm e.

Salomy: T(mnsoa

" Chief Office oapcrmtendem

Southem Raiiway, Diesel Loco Shed
Emakulom Jn

G.Chellam,

Chief Office Suoeﬂntenden*

Divisional Mechanical Engineer's Office,
Southern Railway, Madurat. '

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad. -

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madras.
K.Muralidharan

Chief Office Superintendent, A
Divisional Mechanical Engineer's Ofﬁoe
Southern Railway, Tiruchirapally. -

RSN
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P K.Pechimuthu,
Chief Office Superintendent,
Chief Meachanical Engineer's Office,
Southern Railway, Madras. 3.

M.N Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,

Southern Railway,
Palakkad.

Malle Narasimhan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Raitway, Madras. ... Respondents

(By Advocate Mrs.Semathi Dandapani (Senior) with

Ms.P.K Nanduu for R. 1to3)

0.A.1331/2000:

t

KK Anto.;.
Chief Pareo! Supervisor,
Southe r Foibway, Thrissur

E.A Satyanesaz,

Chief Goods Superintencent,
Southemn Ratlway,
Ernakulam Goods, Kochi. 3 4.

C K Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

V.1 Joseph,

Chief Parcel Supervisor,
Southern Railway
Kottayam.

P.D.Thankachan, __

Deputy Station Manager (Commercial) B
Southern Railway,  Emakulam | |
Junction. ..Applicants



-4

£
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(By Advocate Mr K.A. Abraham)

V.

1 Umion of India, represented by Chairman,
Railwayv Board, Rail Bhavan,
New Dethi-11 0 001.

2 General Manager,
Southem Railway, Madras.3.

3 Chief Personnel Officer,
Southern Railway,Madras. 3.

4 Divisional Railway Manager,
Southern Railway, I
Thiruvananihapuran:, ...Respondents

(Bv Advocate Mrs.Buman Davgapani (Senior) with
Ms.P K MNendin)

1 PR Syvargnakrishnen
Commercial Supervisor,
Southern Railway,

Badagara.

2 MP.Sreedharan
Chief Goods Supervisor, .
Southern Railway, Cannanore. ...Applicants

(By Advocate Mr. K.A. Abraham)
V.

1 Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
‘New Delhi-110 001.

2 General Manager,
Souther Railway
Madras. 3.

oty
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Chief Personnel Officer,
Southern Railway |
Madras 3. |

(VY

4  Divisional Railway Manager,

Southern Railway .
Palakkad. ...Respondents
(By Advocate Mrs.Sumati Dandapam ( Semor) with
Ms.P.K Nandini)
0.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Junction.

2 P.AMatha,
Chief Trave uﬁ = Ticket inspector,
Grade I, Southern Railway, |
Ernakulam juticuoi. . Appiicants

(By Advocete M 1A P Varkey)
- '\!7 :
‘1 Union of India, represented by

General Manager,
Southern Railway, Channei.3.

B

Senior Divisional Personnel officer,
Southern Railway, Trivandrum.14."

-3 K.B.Ramanjaneyalu,

| Chief Travelling Ticket Inspector, |
Gradel working in Headguarters squad,
Chennal (through 274 respondent).

4 U R Balakrishnan, |
Chief Travelling Ticket hspector
Grade I.Southern Railway
Trivandrum.14.



10

8

K Ramachandran

Chief Travelling Ticket Inspector,

Grade I, Southemn Railway,
Ernakuiam Town,Kochi-18.

K.S.Gopalan,

Chief Travelling Ticket Inspector,

Grade I, Southemn Railway.
Emakulam Town, Kochi.18.

R Hariharan

Chief Travelling Ticket Inspector,
Grade I, Southemn Railway.,
Trivandmm. 14.

Sethupatht Devaprasad,

Chief Travelling Ticket Inspector,

Grade I, Southem Railway,
Ernakulam Junction. Kochi.18.

R.Balrsj,

Chief Travelling Ticket Inspector,

Grade I, Southern Railway,
Trivandrum.14.

M.J.Joseph,
Chief Travelling Ticket Inspector
Grade I, Southem Railway,

OA 289/2000 and connected cases

Trivandrum. 14. Respondents

(Bv Advocate Mrs. Sumathi Dandapam ( Semor)

with Ms.P.K Nandini for R.1&2

Mr K Thankappan (for R.4) (not precent)

0.A.232/2001:

1

E.Balan,Station Master Grade I
Southern Railway, Kayamkulam.

K.Gonalakrishna Pillai
Traffic Tnspector,
Southem Eailway, Quilon.
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3 K Madhavankutty Nair,
Station Master Grade [ .
Southern Railway,Ochira. ..Applicants -

(By Advocate Mr. K.A. Abraham)

7
Y.

1 The Union of India, represented by
Chairman, Railwav bsoard.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chennaz. 3.

3 Chief Personne! Officer,
Southern Railway,Chennat.3.

4  Divisional Railway Manager,
Southern Railway,
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) mth
Ms. P K MNandini)

O.A.305/2001:

1 P Prabhakaran, Chief Goods Supervisof, |
S.Railway, Madukkarai.

2 K Palani, Chief Goeds Supervisor,
S.Raiwlay, Methoordam.
3 Aleeva, Deput Commercial Manager

S.Raiwlay, C ombatore
4 M. V.Mohandas, Chief Goods Supervisor,
S.Raiiway. Scuthern Railway, |
Coimbatore North. | ~...Applicants

(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by fhe
Necretary to Government, |
Mirusiry of Raiiways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senier Divisional Personnel Officer,
Southem Raulway, Palakkad. .... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K. Nandini)

0.A.388/2001:

1 R Jayaprakasam
Chief Reservation Supervisor,
Southem Railvay, Erode.

2 P.Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3 K Parameswaran ;
Enquiry & Reservation Supervisor,
Southen Railway, Coimbatore.

4 T.Chendrasekaliran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade I
Southem Railway, Selam.

6 - O.V.Sudheer
“nquiry Cum ~.:sc,rvanon Clerk Grl
Southern Raitwzy, Calicut. .. Applicants

(By Advocate Mr.E@LA.Abraham)

V.
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1 Union of India, represented by: the Chairman,
Railwav Board, Rail Bhavan, |
New Dellii. 1.

S T

General Manager,
Southern Railway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4 Davisional Railway Manager,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. . Handas)

0.A.457/2001:

R.Marthen, Chief Commercial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234,

Anna Nagar, Velandipalayam, ,
- Coimbatore. : * .. Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1 Union of India, represented by the
Secretary, Ministry of Railways,
New Delh:. , .

2 Divisional Ratlway Manager,
Southern Railway, Palakkad.

The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. ....Respondents

@

(By Advocate Mr. Thomas Mathew Nellimootil}

" O.A. 463/2001;




o
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K.V.Pramod Kumar,

Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

Somasundaram A.P.

Chief Commercial Cierk,

Southem Railway, Palakkad, ; ,
Kerala,Calicut Station. ....Applicants

(By Advocate Mr.C.S.Manilal) .

L

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager, .
Southemn Railway, Madras.,

The Senior I 1visional Personnel
Officer, Souihera Railway,
Palakkad. o E ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

O.A 568/2001:

1

B ]

Dr. Ambedkar Railway Employees Scheduled

Castes and Scheduled Tribes Welfare Association
Regn No.54/97. Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary.

Shri Ravichandran S/o A.S Natarajan,

working as Chief Health Inspector,

Egmore,Chennai Division.

K Ravindran, Station Manager,

Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area. Podanur,

Coimbatore.
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3 V.Rajan S/o Vellaikutty, Station Manager,
Tiruppur Railway Station,
Palakkad Division residing at
No.21B, Railway Colony |
Tirupur. | 2 . Applicants

(By Advocate Mr.MK Chandramohandas)
V. | o

1 The Union of India, represented by the
‘Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

2 The General Manager,
Southem Railway, Park Town,
Chennai.3.

3 The Chief Persennel Officer
Southem Railway, Park Town.Chennai.3.

4 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil}

O.A.579/20601:

1 K.Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Jn.

2 K. V.Joseph, S/o Varghese
: residing at Danimount,
- Melukavu Matiom PO,
Kottayam District.

3  KSethu Nambua}, Chief Travellmo
Ticket Inspector Gr.JI
Southen Railway. Ernakulam Jn.

4  N.Saseendran,
Chief Traveliing Ticket Inspector Gr.l
Southem Railway,
Ernakulam Towi Railw ay Station. ...Appiicants
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(By Advocate Mr. TCG Swamy) .
V.

1 Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,
New Delhi.

2 The General Manager,
Southern Railway, Headquaﬂers thce |
Park Town PO, Chennai.3. | |

3 The Chiet Personne} Officer,
Southern Raiiway, Headquarters Office,
Park Town PO, "hennm 3.

4 The Senior Divisional Personnel Officer,

Southern Railway, Trivandrum Divisional
Trnivandrum.

5  T.Sugathakumar,
Chief Ticket Inspector Grade I
Scuthern Railway. Trivandrum
Central Railway Station, Trivandrum.

6  KGokulnath
Chief Travelling Ticket Inspector Gr.II
‘Southem Railway,Quilon Raﬂway Station

Quilon.

-7  KRavindran,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Ermakulam

Town Railway Station,Ernakulam.

- 8  E.V.Varghese Mathew, |
Chief Travelling Ticket Inspector Gr.I[
Southem Railway, Kottayam.

9 S.Ahamed Kungu
' Chief Travelling Ticket Inspector Gr.II
Southern Rzilway,Quilon R.S.&PO.
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10 M Shamuubuasundaram, :
Chief Travelling Ticket Inqpector Gr. H
Southemn Railway,Nagercoil Junction
R.S. And PO.

11 K. Navneethakrishnan-
Chief Traveliing Ticket Inspector Gr.Il
Southemn Railway, Trivandrum Central
Railway Station PO. - |

12 P.Khaseem Khan
Chief Travelliing Ticket Inspector Gr.II
Southem Railway, Nagercoil Junction RS&PC.

13 T.K.Ponnappan,
Chief Travelling Ticket Inspecior Gr.Il
Southern Railwav, Ernakulam Town
Railway Station and 7O.

14  B.Gopinatha Piia,
Chief Traveliing Ticket Inspector Gr.Il
Southemn failway,Emakulam Town
Railway Staticn PO,

15 K.Thomas Kurian,
Chief Travelling Ticket Inspector Gr.Il
Southern Raﬂwa‘y
Kottayam Raﬂway Station PO.

16  M.Sreekumaran,
Chief Travelling Ticket Inspec,tor Gr i

Southem Raﬂv» jay,
Ermakulam Jn and PO.

17 P.T.Chandran,
Chief Travelling Ticket I*)spector Gr.Il
Southern Railway,Ernakulam
Town Railway S5tation and PO.

18 K.PlJose
Chief Travelling Ticket Inspector Gr.' -
Southem Railway, Emakualm JnRS&PO.
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S. Maahavdas |
Chuef Travelling Ticket Ir*spector Gr, n
Southern Railway, Nage‘rc.:oll.ln RS&PO .

K.O.Antony, B
Chief TravellmD Ticket Inspector Grll
Southem Railw ay Emakulam Jn RS&PO.

S.Sadamani, . - | B
Chief Travelling Ticket Inspector GrlI
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian E
Chief Travelling Ticket Inspector Grll .
Southern Raitway,Quilon R.S & PO.

N.Sasidharan _
Chief Travellinz Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

K.Perumal,

Chief Travellinz Ticket Inspector Gr.Il
Southern Raiway Invandrum Central
Railway Station and PO,

G.Pushparanday:; |
Chief Travelling Ticket inspector Gr.II .
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Emnakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Emakualam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.II
bouthem Railwz ay,Quilon RS&PO.
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30 G.Kesavankutty -
Chief T ra»eﬂmo Ticket Ins‘pector Gril
Southern Railwzy, Ernakulam Junction
Railway station and PO.

31  Kunan K Kuriakose,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Junction
Railway Station and PO.

32 K.V.Radhakrishnan Nair, |
Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Emakulam Junction
Railway Station and PO. |

33  K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.11
Southern Railway, Ernakulam Juncuon"
RS & PC. -

34 K Surendran A
Chiet Travelling Ticket Inspector Gr.II
Southern Raiivay, Emakulam Town

‘RS & PC.

9
N

S.Ananthanaravanan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO. :

36 Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Kottayam Raﬂway Station and PO.

37 Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

38 P.Thulaseedharan Pﬂlal
| Chief Travelling Ticket Inspector Gr.II
Southem Raﬂwa\ Ema.tculdm Junction
RS & PO.
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39 C.M.Joseph,
Chief Travelling Ticket Inspector Gr. II
Southern Raillway, Trivandrum . |
Central Railway Station and PO.. R\,s_pondents

(By Advocate Mr. P.Haridas for R.1to4
Advocate Mr. M.P.Varkeyv for R5 t039). (

0.A. 640/2001:

1 V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

2 M. Pasupathy, chiet'Parcel Clerk, ,
Southern Rajtway, Salem Junction,
Salem.

3  C.T.Mohanan, Chief Goods Clerk
Southemn Railway, Salem Junction, -
Salem.

4  P.R.Muthu, Chief Booking Clerk,
Southemn Raitway, Palakkad Junction,
Palakkad.

W

K.Sukumaran, Chief Booking Clerk
Southern Railway, Salem. ... Appiicants

(By Advocate Mr. M X Chandramohan Das)
V.

1 Umnon of India, represented by
the Secretary, Mlmstrv of Railway,
New Delhi.

2 Daivisional Railway Manager,
Southern Railway, Palakkad.

-3 The Senior Divisional Personnel Officer,
Southem Railway, Palakkad. . ...Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms. P.K.Nandini)



!
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0.A.664/2001:

1 SureshPallot
Enquiry cum Keservation Clerk Gr II

Southem Railway,
Palakkad Division.

2  C.Chinnaswamy
Enquiry cum Reservation Clerk Gr.II
Southern Railway, - o , | ‘
Palakkad Division. - ....Applicants
(By Advocate Mr.K.A.Abraham)
V.

1 Umnon of India, represented by the Chairman,
Ratlway Beard, Rat! Bhavan, New Delht. 1.

2 General Manager, :
Scuthemn Railway, Chennai.

Chief Perscrninel Officer,
Southern Railway, Lhennax

(W8]

4  Divisional Railway Manager,
Southem Raiway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A.698/2001 :

1 P.Moideenku‘it}g Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

1~

A Victor,

Staff No. T/W6. Chief Tra\ elling Ticket.
Inspector Gr.I, Sleeper Section,
Coimbatore Junction, Southern Railway, -
Palakkad.
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3 A K Suresh,
Travelling Ticket Examiner,
Southern Railway, Sleept,r Section,
Commbatore. ~...Applicants

(By Advocate Mr. P.V.Mohanan)

V.

1 The Union of India, represented by the Secretc.ry
Ministry cf Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southemn Railway, Palakkad.

3 K Kannan,
Travelling Ticket Inspector
Southern Railway, Coimbatore Junction,
Shoranur.

4 K. Velayudhan
Chief Traveliing Ticket Inspector
Grl, Headquﬂers Paighat Division.

S N.Devasundaram,
Travelling Ticket Inspector,
Erode,Southem Railway. ~.....Respondents

{By Advocate Mr. Thomas Mathew Nellimootil (R &2) F
" Advocte Mr. M.K Chandramohan Das (R.4) ‘
~ Mr.Siby J Monipally (R.5) (not present)

0.A.992/2001:

1 Sudhir M.Das
: Senior Data Eniry Operator,
Computer Centre,Divisional Office, '
Southern Railway, Palakkad. ....Applicant

- (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India. represented by
the General Manager,
Southern Railway, Chennai.3.

2 The Chief Personnel! Officer,
Southern Railway, Chennat.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade IL
Commercial Branch,
Divisional office,

OA 289/2000 and connected cases

Southern Railway, Palakkad. ...Respondents

(Bv Advocate Mr. Thorias Mathew Neliimootil)

0.A. 1022/200].

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Porsonrel Officer
Southern Railway, Palgha: Division,
Palghat.

(By Advocate Mr.T.¢ . {Fovindaswamy)

1\-"

1 Union of India, represented by
the General Manager, -
Southern Railway, Headquarters Uﬁlce
Park Town PO.Chennat.3.

2 The Chle Personnel Officer,
: . Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager,
Southem Railway, Palghat D:vmon.
Palghat.

4 The Sentor Divisiona!l Personnel Officer,

Southern Railway, Palghat Dmswn.
Palghat.

(By Advocate Mr. P.Haridas)’
O.A. 10482001

K.Sreenivasan,

Office Superintondent Grade I
Personne! Branch.

Divisionai Cffice, Southern Railway,
Palakkad.

...Applicant

....Rcsp‘ondents

...Applicant
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(By Advocate M/s Santhosh & Rajan)

\!’
Union of India, represented by
the General Manager,
Southemn Railway,Chennai.3.

The Chief Personne] Officer,
Southem Railway, Chennai.3.

The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. ......Reépondcnts

(By Advocate Mr.P. Haridas)

0.A.304/2002:
1 Mary Mercy, Chief Goods Clerk,

2

Southern Railway, Frnakulam
Marshelling Yard.

Ms, Andrey B.Femandez,
Chief Commercial Clerk,
Southern Raitway, Cochin Harbour.

Melvile Paul Feraire,
Chief Commercial Clerk,
Southern Railwav, Emakulam Town.

M.C.STanisiavos, Chief Commercial Clerk,
Southern Railway, frnakulam Town.

K.V. Leela, Chief Commercial Clerk,
Southern Raitway, Ermokulam Town.

Sheelakuman S. : _
Chief Commercial Clerk, Southern Railway,
Emakulam.

K.N.Rajagopalan Nair,
Chief Commercial Cletk,
Southern Railway, Aluva.

B.Radhakrishnan,
Chief Parcel Clerk, Aluva. ..Applicants

{By Advocate Mr. K. A. Abraham)

V.

Union of India, reprasented by
Gencral Manager,
Southern Railway.Chennai.



[

(Bv Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K Nandini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade II
Southern Railway, Kanjangad.

2 T.G.Chandramoha,
Chief Booking Clerk, Southern Railway,
Salem Junction.

3 LPvarajan, Chief Parcel Clezk
Southern Railway, Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Railway, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Southern Railway, Frode In.

6 AKulothungan, Chief Booking Clerk Gr.ll
Southern Railway, Salem Jn. ’

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tinippur.

8 E.AD'Costa. Chief Booking Clerk Gr.ll
Southern Railway, Podanur.
M.V.Vasu, Chief Booking Clerk Gr.l
Southem Rzilwvay. Coimbatore.

10 K.Vayyapuri, Chief Booking Cerk Gr.ll
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.Il
Scuthern Railway, Palakkad.

12 K.K.Gopi Chicf Goods Clerk Grade II
Southern Railwav, Palakkad

13 Parameswarzn, Heod Goods Clerk

Chief Personnel Officer,
Southcrn Railway,
Chennai 3.

Divisional Raisiway Manager,
Southern Railway,
Trivandrum.14.

Semor Personnel Officer,

QA 28972000 and connected cases

Southern Railway, Tavandrum.14.  ..Respondents

Grade IIL, Southern Railway, Palakkad.3.



24 QA 289/2000 and connected cases

14 < Balasubramanyvan, Head Parcel Clerk, -
:muti wrn Rutlway, Erode.

14 L.Paiani Samy, Head Parcel Clerk;
Southern Railway, Erode.

16 J I\ Lakshmanraj, Head General Clerk,
' Southern Raflway, Coimbatore.

17 P.S. Ashok, Head Paicel Clerk,
' Southern Railway, Palakkad PO

18 M.E.Jayvaraman, Head Commercial Clerk,
Southern Railway, Shoranur.
..Applicants

(By Advocate Mr.K.A. Abraham)

V.

1 Union of India represented by
General Manager. Southeri: Railway,
Chennai.3.

2 Chief Personnel Officer, Southern
Railway, Chennai.3. -

3 Divisional Raitway Manager,
Southern Railway, Palakakd.2.

4 - Senior Personnel Officer,
Southern Railway, Falakakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Sentor) with
' Ms.P. K. Nandini)

0O.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southemn Railway, Erode Junction

residing at Shanmugha Nilam

Vinayakarkoil Street,

Nadarmezdu.Erode. ...Applicant

(By Advocate Mr. K. A. Abrzham)
V. '

1 Union of India represented by
General Manager, Southern Railway,
Chennai.3.

2 Chief Pergonngl O}‘iﬁwe' ‘Southern
R&IW&‘ .Chennai.3

T
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3 Divisional Raflway Manager,
Southern Railway, Palakakd.2.
4 Senior Personnel Ofﬁaer,
Southern Railway, Paiakakd.2. ...Respondents

(By Advocate M. P.Haridas)
0.A.604/2003:

1 K.M. Arunachalam,
Chief Goods Clerk,
Southem Railway, Salem.

2 M. Vijavakumar
Chief Commercial “lferk,
Southern Railway, Kallayi.

3 V. Vayvapur,
Chief Parcel Clerk, Southern Railway
Coimbatore.

4 T.V.Sureshkumar

Chief Commercial Cletk

Southern Railway, Mangalore.
5 K.Ramanathan

Chief Goods Clerk.

Southern Railway, Falakkad.
6 Ramaknshnan N.V.

Chief Commercial Clerk,

Southern Railway, kasargod.
{By Advocate Mr. K. A. Abraham)

V.

....Applicants

1 Union of India represented by Chatrman.

2 " General Manager, Southern Railway,
Chennai.3.

3  Divisional Railway Manager,
Southern Railway, Palakkad.3

4 Divisional Persounnci Officer,
Southern Railway, Falakakd.

(¥ ]

Southern Railway, Coimbatore.

6 K. Ashokan, Cht
Southern Railwayv, 7 halassery.

Railway Board, Raii Bhavan, New Delhi 1.

R.Ravindran, Chisf Bocking Clerk Gr.I

ef Commerctal Clerk Gr.ll.

-

N

QRS You
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RMaruthan, Chief Commercial Clerk Gr.Il )
Southern Railway, Thiripur.

Carol Joseph, Chief Commercial Clerk Gt 1]
Southem Railway, }xumpuram . :

T.G.Sudha, Chief Commercial Clerk Gr.Il
Southern Railway, FaLakkad In.

E.V.Raghavan, Chicf Commercial Clerk Gr.Il
Southern Railway, Viangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.IL Southern Railwav, ‘.’vfesthill. ....Respondents

" (Bv Advocate Mr. K.M. Anthru for R.1to4

Advocate Mr.M.KChandramohandas for R.8.9&11).

O.A. 787/2004:

1

(By Advocate Mr. K. A.Abrahain}

S8

W

Mohanaknshnan,

Chief Commercial Clerk Gr.l
Parcel Office, Southern Railway
Thrissur.

N Krishnaskutty, Chief Commercial Cl e'rk Gr.Il
Booking Office, Soathem Railway,
Thrissur.

K.A. Antony,

Senior Commercial Clerk,
Booking Office, Scuthemn Raﬂwav
Thrissur.

M. Sudalat, '

Chief Commercial Clerk Ge.ll
Booking Office, Sot.them Railway,
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG.10 Dy SMR/C/CW”)
Southern Railway,

Chengannus. ....Apphicants

V.

Union of India, represented by
the Secretary, Minisuy of Railways, Rail
Bhavan, New Dethi. '

e General Manager, |
Southem Railwaw, U “hennat.

The Chief Personnel Officer,
Southern Railway, hennai.



nd

7

8

(By Advocates Mrs.Sumati Dandapani (Senior) with

The Senior Divisional Railway Managet
- Southem Railway, Trivandrum.

V.Bharathan.Chief Commercial Clerk Gr.]

Southern Railway, Kalamassery
Railway Station, Kalamassry.

S.Murali. Chief Booking Clerk Gr.II

27

mn scale 5500-9000, Southern Railway,

Emakulam Junction, Kochi.

OA 28972000 and connected cases

V.S.Shajikumar, Head Commercial Clerk Gr.II
in scale 5500-8000, Southern Railways
Chengannur Railway Station.

G.S.Gireshkumar, Senior Commercial Clérk in
scale Rs. 4000-7000, Southern Raﬂwa\,

Neilavi Raiiway Station.

“Trichur District.

Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

Q.A.807/2004.

1

V.K.Divakaran.

Chief Commereial ©lerk Gr.I
Booking Offics, Scuthern Railway,
Trissur.

Abraham Daniel, .
Chicf Comumercial Clerk Gr.H1
Booking Office, Southern Railway.
Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph.

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

Thomas Jacob,

Chief Commercial Clerk Gr.III
Parcel Office. Southern Rallway,
Trissur,

.....Respondents

-
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10

11

12

13

14

16

17

- P.Radhaknshnan

Clief Commeivial Clerk GrIll -
Booking Office, Southern Raﬂv»ay
Trissur.

P.Damodarankutty
Senior Commercial Clerk,
Southern Railway, Thrisser.

Viayan N.Warier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrissur.

K.Chandran

Chief Commercial Clerk Gr.lI
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai.
Chief Commercial Clerk Gr.II
Booking Office,

Southern Railway,

Angamali for Kaladi.

K.1 George

Senior Commerciai Clerk,
Booking Office, Southern Railway
Angamaly.

N.Jvothi Swaroop

Chief Commercial Clerk Gr.l
Goods Office. Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.IlI
Goods Office, Southern Railway,
Ollur.

Vuayauhandran 1.G.
Scnior Commercial Clerk,
Southern Railway. Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway.
Aubpp.,.y Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division.

28

&

OA 289/2000 and connected cases
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19
20
21

22

23

24

27
28

29

29

P.L.XCavier,

Senior Commercial Clerk,

Southern ¥ailyway, Sherthalai,
rivaadrum Division,

P.A.Surendranath,
Chief Commercial Clerk Grade I
Southern Railway, Ernakulam Junction.

S.Madhwuisocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

I.Mohankumar.
Chief Commercial Clerk Gr.II
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office, ,

Southern Railway, Ernakalam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Aluva.

P.V.Sathva Chandran

Chief Commercial Clerk Gr.I
Goods Office,

Southern Railwav. Efnakulam Goods.

A.Boomi

Booking Supervisor Gr.ll

Booking Office. Southern Railway,
Emakulam Town.

T.V.Pouiose
Chief Commercial Clerk Gr.I1
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railway, Ernakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.IH
Southern Railway, Kottayam.

A.Cleﬁms,

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.ITL Southern Railway"

Ernakuiae: Jn
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- 31

32

34

35
36

37
38

39

40

41

42

30

M. Vijavaksishnan,

Senior Commercial Clerk, Sr. DCM Oﬂice :

Southern Railway, Trivandrum.

Smt. Achu Chacko

Chief Commerclal Clerk Gr.II
Booking Supervisor,
Southern Railway, X ottayam.

 Raju MM.

Deputy Station Maitager (Commercial)

Southern Railway,Erakulom Jn.

M.P.Ramachandran
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Javakumar
Senior Commerciai Clerk,

Booking Office. S. Ratlway,Irinjalakuda. |

K.C.Mathew,
Chief Commercial Clork Gr.III
S.Railway, lnnjuiaiuda,

K.A Joseph

£

CA 289/2000 and connected cases

Senior Commerciai Clork, S.Railway,Irinjalakuda.

N.Savithi: Dev

Chief Cort'muruzai Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakufam Town Booking Office,
Southemn Railway, Lmakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.
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46

47

48

49

50

52

53

54

55

31

K.Thankappan Pillai,

Chief Commercial Clerk Gr.Il
Booking Office. Southemn Railway
Trivandrum. '

T.Vidhvadharan
Chief Commercial Clerk Gr.II
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IOl,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commerctal Clerk Gr.IIl
Southern Railway, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Comunercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pillai ,
Chief Commercial Clerk Gr.Il
Booking Cffice.Sovthem Railway,
Quilon.

S. Kumaraswaiy
Chief Commerciai lerk Gr.II
Booking Office,S.Ely, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.JI1

Booking Otfice. Scuthern Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.IIl
Southern Railwav, Parcel office,Quilon.

Padmakumariaroma P

Chief Commercial Clerk Gr.II
Booking Office, Scuthern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercizi Clerk Gr.Il
S.Railwav, Koitayani.

C MMathew

Chief Commcroial Clerk Gr.II
Southern Railway, Parcel Office
Qutlon.

OA 28972000 and connected cases
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58

59

60

61

63

65 .

66

67

68

32

G.Javapal. R
Chief Commercial Clerk Gr.II Parcel office
S.Railway, (Qulon. : S

B.Prasannakumar
Chief Parce! Supeivisor (CCCI
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Geods Clerk <.
Southere Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.II
Southern Railway, Alleppey.

K.Sooria DevanThampi

Chief Commercial (‘lerk Gr.II Parccl Office,
Southem Railway, Trivandrum.

J Muhammed Hassan Khan,

Chief Commercial Clerk Gr.III

Parcel Offica. Southern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Rativray, Trivandrum.

S.Rajslakshmi
Coramercial Clerk. Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commerctal Clerk Gr.Il
Parcel! office, Southern Railway,
Kollam.

Smt. K.Biight

Chief Commercial Clerk Gr.II
Kochuveli Goods
S.Rly,Kochuvel.

T.Sobhanekumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob, :
Chief Commercial <lerk Gr.II
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office.S.Rly. Trivandrum.’

OA 289/2000 and connected cases
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70

71

73

74

75

76

33 OA 289/2000 and connected cases

- Saraswathy Amma.D

Senior Commescial Clerk,
Booking Office. 5. Riv, Trivandrum Central.

S.Chorimuthu
Senior Commercial Clesk
Southern Raiiway, Trivandrum.

T.Jeevanand
Senior Comumercial Clerk,
Booking Office, S.Rlv Quilon,

P.Girjja
Senior Commercial Clerk, Bool\mg Office
S.Rly, Trivandrum.,

LekhaL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrum Central.

George Olickel

Chief Commercial Clerk Gr.III

Booking Office,Southern Railway,

Trivandrum Central.

N.Vijayan. Chief Commercial Clerk Gr.1I

Parcel Office,Southern Railway, Trivandrum Central.
Remadewi S

Chief Commercial Clerk Gr.IIl Booking Officer

Scuthern Railway, Vatala,

77

78

79

Javakumar &K

Chict Commercial Clerk Gr.II
Booking Cifice, Southern Railway
Trivandrurm Central.

A Hilary
Chief Commerciz! Clerk GI‘ I
Parcel Office, Trivandrum Central.

G.Francis
Chief Commercial Clerk Gr.I Booking Officer

Southern Railway, Trivandram Central.

80

81

T.Prasannan Nair
Chief Commercial Clerk Gr.I1, Bookma Office
Trivandrum Centrai Railway Station.

M. Anila Dew,
chief Commercial Clerkgr.IIl Booking Officer

Trivandrum Ceniral Rlv.Station.

82

‘83

K.Vijayan

Senior Commercial Clatk

Trivandrum Cenizsl Rly Station.
K.B.Rajecvhumar _
Senior Commnercial Clerk Booking Office
Trivandrom Central Rly. Station.



84

86

87

88

89

90

91

)

93

94

95

96

97

34

Kala M Nawr o
Senior Commercial Clerk. Booking Office
Trivandrum Contral Rly.Station

T.Usharan:

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Quilon Rly.Station.

Jansarama Joseph
Senior Commercial Clerk,
Southern Railway. Lmakulam Jn..

KO.Aky _
Senior Commercial Clerk, Southern Railway
Southern Railwav, Shertallat.

B.Naravanan, Chief Commercial Clerk Gr.11
Southern Railway,Goods Shed,Quilon
Junction.Kcllam.

Prasannakumari AmmaPC
Senior Commercial Clerk ,
Nevvattinkara SM Office.S.Rly. Trivandrum.

C.Jeyva Chandran I Parcel Supervisor,
Gr.ILParcel Office. 5.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.Ii
Southern Railway, Kanyakumari

Subbiah, Chief Cormmercial Clerk
Gr, I Booking Offtee, Nagercoil Jn
Southern Rzilway.

B.Athinarayanan
Chief Commercial Clerk Gr.I
Parcel Office. S.Riy. Nagercoil Jn.

Victor Mancharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Raiiway. ‘

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly, TrivandrumIJivn. Nagercoil.

K. Subash Chandran. Chief Goods Supervisor
Gr.IL, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Ratlway, Kollam.

£

OA 2892000 and conneéted cases
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98 NK. Suraj Chief Commercial Clerk Gr. L S. Rly

Quilon.

99 V. Sivaiwanms, Chicl Commercial Clerk Gr.ll
Booking Office,Southern Railway, Varkala.

...Applicants
(By Advocate Mr. K. A. Abicham)
V.
1 Union of India, reprasented by the Secretary.
Ministry of Railways, Rail Bhavan, New Delhi.
2 The General Manager, Southern lewa}
Chennai.
3 The Chief Personnel Officer,
Southern Railway.Chennat.
4 The Divisional Railsvay Manager,
Southem Railway, Tsivandrum Division
Trivandrum.
5 V.Bharathan, Chief Comimercial Clérk Gr.l
(Rs.6500-10500) Southern Ratlway
Kalamassery.
6 S Murali, Chief Booking Clerk Gr.IT(5500-9000)
Souihern Railway, Ernakulam Jn.Kochi.
7 V.S.Shajikumar. Hoad Commercial Clerk Gr.II
{5000-8000) Southern Railway, Changanacherry.
8 (+.8.Gireshkumar, Senicr Commercial Clerk
(4000-7000) Southern Raalway, Nellayi R.Station
Trichur District. ...Respondents
(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4)
0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.l
Southern Railway, Thrissur Goods.
Thrissur.

2 K.Damodara Pisharady
Retd.Dy.SMCR/C/ER (Chief Cormnercxal Clerk Gr.I)
S.Rly, Ernakulam Jii.

3 N.T. Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwave Parcel.



L
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4 C. Gopalakrtshna Pillar
Retd. Chief Commercial Clerk GrI
Southern Kalway, ﬁ&vamkulam

5 P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandrum Central.

6 P.D.Sukumarm
~ Retd. Chief Commercial Clerk Gr.Ilk
S.Railway, Chengarmur,

7 Paulose C.Varghese
Retd. Chief Commercial Clerk IIT
Southern Railway, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Gr.1
Soutirern Railway, Alwaye.

9 G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandium Central.

10 M.Somasundaran Pillal
Retd.Chief Reoking Sapervisor Gr.l
residing at Roiini uhavan,PuhamfhPO
Kilimanoor,

11 K Ramachandran Unnithan
retd. Chef Commercial Clerk Gr.l
Chenganry Raibway Station, -
S.Rly. Chengannus.

i2 ME.Mathunny
Retd.Chief Commercial Clerk GrI
Trivandrum Parcel Office, S.Riv.Trivandrum.

13 V.Subash
Retd. Senior Commercial Clerk Bool\mc Oﬁive
Southern Railway, Quilon.

14  P.XK.Sasidharen
Retd. Comnmercial Clerk Gr.IL
Cochin HTS Goods, Southern Railway,
Kochi.
15 R.Sadasivan Nait,
Retd.Chicf Commercial Clerk Gr.Il
Southem Railway. Trivandrum Central..... Applicants

(By Advocatg Mr. K.A. Abraham)



23

37

Union of India, represented by the
Secretary, Ministiy of Railways,
Rail Bhavar, Wew Daibi.

The General Manager,
Southern Railway, Chennatl,

The Chief Parsonnel Officer
Southern Rattwav.Clhienmat.

The Divisional Railway Marager,
Southem Railway, 1 rivandrum
Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

0O.A 857/2004:

1

o

G.Ramachandran Nair.
Travelling Ticket Inspector,
Southern Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.), Generai Saction,

Southern Railway,CQuilon Jn.

Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K. Varghese

Chief Travelling Ticket Inspector Gr.l
General Seciion, Southern Rafiway
Kottayam.

K.R.Shibu :

Travelling Ticket Inspector Grl

Chief Travelling Ticket Inspector Office
Southern Railway, Ernakulam.

M.V.Rajendran
Head Ticket Collector,
Southern Railway. Thrissur.

S.Jayakumar
Chief Travetiing Ticket Inspector Gr.Il
Southern Railway, Trivandrum Central.

Jayachandran Nair ¥
Travelling Ticket Inspector,
Southern Raiteay, Trivandrum Central

-----

OA 28972000 and connected cases

Respondenis
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11
12
13
14
15

16

17

18

o]
-]

K.5.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Ernakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Juncrion.

R.S.Mani,
Travelling Ticket Inspector,
Southem Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakuiam. '

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Ernakulam.

P.V. Varghese
Travelling Ticket Inspector,
Southern Railway, Emakulam Tmction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. *

R.Devafajan, Traveﬂihg Ticket Inspector

Southern Railway, Ernakulan:.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawvelling Ticket Inspector,
Southemn Railway, Trivndsum.

QA 2892000 and connected cases
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25

26

27

- 29

30

31

32

39

T.K.Vasu,
Chief Travelling Ticket Inspector, ,
Southern Railway, Trivandrum Sleeper Dept.

Lows Chareleston Carvalho
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

K.Sivaramaksishnan, -
Chief Travelling Ticket Inspetor,
Southem Railway, Quilen.

M. A Hussan Kunju ,
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laji J Issac, Travelling Ticket Inspector,
Southern Railway, Trivandrum., '

V.S Viswanatha Pillai.
Chief Travelling Ticket Inspector,
Scuthern Railway, Trivandron.,

K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southem Railwav, Trivandrum.

K.Navaneetha Krishnas,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishns Pillad,

Chief Traveiling Ticket Inspector,
Southern Railway.

Quilon.

V. Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ... Applicants

(Bv Advocate Ms. K.A. Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Dethi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnsi Officer,
Southern Railway, Chennai.

QA 28972000 and connected cases



£
0 . OA 289/2000 and connected cases

4 The Divistonal Raillway Manager,

Southern Railway, Vrivandrum Division, -

Trivadnrum.
5 M.J Joseph, Chief Travelling Ticket Examiner,

Gr.1. Southern Railway, Trivandrum Railway

Station.
6 A.N.Vijayan, Cluef Travelling Ticket Examiner,

Gr.I. Southern Railway, Ernakulam Town

Railway Station.
7 P.G.Georgekutty, chief Travelling Ticket Examiner,

Gr.I Jouthern Rauway, Ernakulam Town Railway - Station.

8 K.Shibu, Travelling Ticket Examiner Gr.I
Southern Railway. Quilon Railway Station.
....Respondents

(By Advocate Mr.Sunii Josz (R.1 104)
Advecate Mr. TCG Swamy (for R.5,6&8)

OA No.10/2065

1. R.Govindan.
Station Master,
Station Master's Uthce,
Salem Market.

2 J Mahaboob Ali,
Station Master,
Siation Master's Office,
Salem Junction

3 E.S.Subramanian,
Station Master,
Oftice'of the Station Master's Office,
Sankari Durg, Erode. ’

4 N.Thangaraju,
Station Master,
Station Master's Office,
Salem Junction

5 K.R.Janardhanan
Station Master,
Office of the Statior Master,
Tiur,

6 E.LJov.

Station Master,
Tirur Railway Station.
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10
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P.Gangadharan.

Station Master,

Office of the Station Master
Parapanangadi Raslway Station.

P.Sasicharan
Station Master,
Parapanangadi Ratiway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kallayi Ratiway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Staticn.

M.Jayarajan
Station Master Office
Valapattanam Raiiway Staion.

N Raghunatha Prabhw,
Station Master's ofice,
Nileshwar Railway Station,

M.K.Shylendzran
Station Master

Kasaragod Hailway Station.
C.T.Rajeev.

Station Master,
Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of Indiz represented by
the Secretary,
Ministry of Raifways, Rail Bhavan,
New Deihi.

CA 28972000 and connected cases

... Applicants
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The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

- The Divisional Railway Manager,

Southern Railway,
Palakkad Division, Palakkad.

- RJayabalan,

Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metimr Dam.

By Advocate Mr. K. M. Anthru (R 1 fo 4)

OA No.11/2008

1

P.Prabhakaran Naw

retired Station Master Gr.l,

Southern Railway, Alwave,

residing at Nalini Bravan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair,
retired Station Master Gil,
Southern Railway, Alwaye,
residing at VII437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Radway,

Trivandrum Division,

residing at Parckkaitu Housc,
C.T.Road, Perumbaveor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.lL,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanatm,
Muhamma P.O,,
Alappuzha Dastrict.

QA 289/2000 and connected cases

...Respondents

C



43

M.T.Moses,

retired Station Master Gr.I,

Southern Railway,

Ettumanur Reailway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottayam 1.

By Advocate Mr.K.A. Abraham

)

7is.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Raillway Manager,
Southem Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

1

OA No.12/2005

T Hamsa
Retired Station Master Gr.liL
Southern Railway, -

Kanhangad residing at Thottathil house,
Near Railway Station
P.C Kanhangad, Kusaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing 2t Gopa Nivas,
Nirmalagiri P.O.

Pin — 670 701.

K.P.Nanu Nair

retired Station Master Grade L,
Southern Rasilway, '
Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogalakrishnat,

retired Station Master Ge.l,
Station Master'sOflice,
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

CA 289/2000 and connected cases

Applic:ints

... Respondents.
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5 N.K.Ummer,
retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O., , : :
Kuttipuram. © ../ Applicants

By Advocate Mr.K.A.Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer. .~
Southern Railway, Chennai

4. The Divistonal Railway Mainager,
Southern Railway, _
Trivandrum Divisien, Trivandrum. - ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2005

1 A.D.Alexander
Station Master Grade I,
Southern Railway, Angamali.

[

Thomas Varghese

Deputy Chief Yard Master Gr.L

Southern Railway,

Cochin Railway Yard, e
Willington Island, Fochi. . .. - ..Applicants

By Advocate Mr. K. A. Abrahara

Vi,

1. Union of India represented by
the Sccreiary,
Ministry of Railways, Rail Bhavan, -
New Delhi. -

®)

The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai
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" The Divisional Railway Manager,

Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran. Staiion Master Gr.L,
Southern Railway, Ettumanur

K. Mchanan, Station Master Gr.l
Southern Raillway, Alleppey.

By Advocate Mr.Sunil Jos¢ (R 1 to 4)

Advocate Mr.C.S.Manilalfor R.5&6)

OA No.26/2005
1 K.V.George

- Chief Booking Clerk, Gr.1,

Southem Railway. Shoranur In,
Palghat Division.

P. T Joseph.
hicf Parce! Clerk Gr.IL

Southern Railway, Cannanare.

ainant

= K Vijaya Kumar Al
Head Booking Clerls & if
“Southern Ratlway, Paighar Division.

T.K.Somasundaran
Heard Parcel Clerk Gr.IE,
Southein Railway. Hizng
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk eIl
Mangalore, Scuthern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk (e,
Southern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.ITi,
Southern Railway, Mangalore Division,

H.Neclakanda Pillat
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

QA 289/2000 and connacted cases

... Respondents
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P.Sreekumar
Chief Parcel Clerk.Southern Railway,
Coimbators Jn.

N.Ravindranathan Na.
Head Booking Clerk, Southern Railway,
Mangalore

P.K.Ramaswamy,
Head Booking Cler,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Boocking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

- Head Booking Cletk,

Kuttipuram Railway Station,
Southem Railway, luttipuram.

T.Ambujakshaz, '
Chief Parcel Cletk, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshen

Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, .0 . Tirur.

K.R.Ramkumar,
Head Commercial Clerk,
Southern Rattway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A.Abraham

Vis.
Union of India represented by
the Secretary, :
Ministry of Railways, Rail Bhavan,
New Detlhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Cfficer,
Southern Railway, Chennai
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4, The Divisional Railway Manager,
Southern Railway, :
Palakkad Division, Palakkad.

5 E.V.Raghavan, Chief Parcel Supervisor,
Southern Railway,
Tellicherr Kailway Station.

6 Somasundaran A.P.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

7 Gopi K.E., ‘
Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station. o

8 Maheswaran AR
Senior Commercial Clerk,
Scuthern Ratlway, '
Kulitalai Railway Station. - ...Respondents -

By Advocates Mr.K. M.Anthru (R 1-4)
Mr.C.S. Manilal (R 5&6)

OA No.34/2005

1 L.Soma Suseelan
retired Chief Commercial Clerk,
Southern Railway,
Trivandrum Centra
residing at Dreams, Sastri Nagar South,
Karamana P.(.. '
T.C.20/831/1, irvandrum — 695 002,

2 K. Seetha Bai,
retired Chief Commercial Clerk,
Trivandrum Parcel Office,
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.C.,
Trivandrum.

3 T.C.Abrahzam,
retived Parcel Supervisor Gr.li,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44

Perukada P.O, i S
Trivandrum-3. ... Applicants " -

By Advocate Mr. K. A.Abraham

\’:.‘:'3 .
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Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divistonal Railway Mar ager,
Southern Railway,
Trivandrum Division. Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P K. Nandini

OA No.96/2005

1

toh—d

V.Rajendran,

Chief Traveling Ticket Inspector,
CTTU/Office. AFS Southera Railway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTV/Office, AFS Southern Railway,
Palakkad

By Advocate Mr. K.A. Abraham

Vis,

Union of India represented by

the Secretary,

Ministry of Railwavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Ratlway Manager,
Southem Railway,
Palakkad Division, Palakkad.

QA 289/2000 and connected cases

...~ Respondents.

. App,l_ica_'ntshf o

G.Ganesan, CTTI Grade I, Southem Railway,

Palakkad.

Stephen Mani, CTTI Grade 1L,
Southern Railway, < annanore.
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7 Sathyaseclan, CTTI Gr. I,
Southern Railway, Erode.

8 B.D.Dhanam. TTE. Southern Railvs-"ay,
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTIOffice/1/General. Southern Railway,
Cannanore residing at
Anurag, Near Ratlway Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V. V.Gopinathan Nambiar,
retired Chief Traveiing Ticket Inspector,
CTTIOffice/1/Gencral, Southern Railway,
Cannanore residing at
Shreyas, near Elavavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Traveting Ticket Inspector,
CTTLOffice/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.O.,
Eranholi-670 107.

4 V.K.Achuthan, Chief Travelling Ticket Inspector,
O/o CTTUOMce/1 /GGeneral, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupsili,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTYOSfice/1/General, Southern Railway,
Calicut, residing at No.2-/1 247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101,

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTLOffice/ 1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Paraladove
P.O. Anchupeedika, Cansanore, :
Kerala. ... Applicants

By Advocate M K. A Abisham

Vis.



By Advocate Mrs.Sumathi Dandapam (Sl) thh

Union of India represented by

the Secretary.

Ministry of Railwwavs, Rail Bhavan,
New Delhi. SR

The General Matager,
Southern Ratlway,
Chennat

The Chief Personne! Officer,
Southemn Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

Ms. P K. Nandini

0OA No.11422005

1

L)

V.Selvarai,
Station Master Gr.I :
Office of the SMR/O/Salem Junction,

G.Angappan,
Station Master Gr.I Southern Railway,
Virapandy Road,

P.Govindan,
Station Mastcr G’l JiL
SMR/QO/Salem J

K.Syed Ismail,
Station Master Gr.1il,,
Southern Ratlwav, Salem.

N.Ravichandran,
Station Master Gr.Il.
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.I,

Office of the Station Master,
Magudenchavadi,

A.RRaman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elomalai -
Station Master Gr.Il
Office of the Statior Master/SA.

1

- OA 28972000 and connected cases

... Respondents



(W

10

11

14

15

51

M.Balasbramaniam,
Station Master Gr.JL
SMR/O/SA MT

A.Ramachandran.
Station Master &r JI SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.I,
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.Ii[,
SRM/Q/ED

S.Gunasekharan
Station Master Gr.l.
Station Masters Office,
Perundurai.

R.Ramakrishnan

Station Master Gr.iIL
Station Master's Office,
Magnesite Cabmn C,Salen.

C.Sundara Raj

Station Master Gy Jil,
Station Master's Clica.
Karur Jn.

By Advocate My 1l A Abraliem

Y

Wis,

Union of India represented by

the Secretarv.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway, -
Chennat

The Chief Personnel Cfficer,
Southera Railwvay, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Ofiice.
Palakkad.

. Applicants

QA 289/2000 and connected cases
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K.P Divakaran,
Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master.
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Advocate Mr.K.M. Antluu.{forR.1tod)

O.A. 291/2005:

1

S

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at
Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Cahcut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clark,

Calicut Parcel Citice,
Southern Railway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenoli,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
“erok, residing at

5/308. Karuna P.H.E.D Road.

Eranlupalam, Calicut-673 020.

E.M.5elvaraj, retired

Chief Beoking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr K.A. Abraham

Vis.

Unton of Indha reprasented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Generai Manager,
Southern Railway,
Chennai

<
QA 28972000 and connected cases

... Respondents

... Applicants



The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josz.

OA No.292/2005

H

K.Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh. Trivandrum residing at
Devika T/C No.18/0857, East Paitom,
Trivandrum-695 0G4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at ;
Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate Mr.K.A. Abraham

£

Vs,

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

" The General Manager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Raiiway, Chennai

" The Divisional Railway Manager,

Southern Railway, .
Trivandrum Division;, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 3292005

1

K.1.Baby.
Senior Commercial Cierk,
Southem Railway, -lnva.

P.S.James,

Senior Commercial Clesk,
Booking Office, Southem Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondsnts

Applicénts

Respondenté. |



T.K.Sasidharan Kartha,

Chief Commercial Clerk Gr.IL,
Southern Raitway, Parcel Uffice,
Emakulam.

By Advocate Mr. RKLA. Abraham,

[

By Advocate Mrs.Sumatht Dandapani (Sr) with

Union of India reprasenied by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Scouthem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

¢

QA 289/2000 and connected cases

o 'Appiicams

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway.
Kalamassery Railway Station,
Kalamassery.

S.Murali. Cluef Bocking Clerk Gr.11,

Southern Railway, Frnakulam Jn,
Kochi.

V.8.Shajikumar, Head Commercial Clerk Gr.IIL

Southem Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Raiiway.

Nellavi Railway Station,
Trichur Dist.

Ms.PX.Nandini for R.1 to 4.

OA No.381/2005

1

T.M.Philiposz.

retired Station Master Grl

Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
KiliKolloor P.O.,

Koilam District.

... Respendents.



AN.Viswambaran.

retired Station Master GrIl,
Cochin Harbour Terninns,
Southern Railway,

Trivandrum Divisicn, residing at
Annamkulangara isouse,
Palluruty P.O. Kochi-Uo,

By Advocate Mr.K.A. Abraham

o

Vis.

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

" The General Manager,

Southern Railway,

- Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Divisien, Trivandrum.

- By Advocate Mr. Thomas Xiathew Nellimoottil

OA No.384/2005

Kast Viswanthan.
Retired Head Comimarcial Clerk Gr.IL
Southern Railway. Salem Fu, residing at

New Door No.52, Kuppusamy Naickar Thottam,
Bodinaikan Patti Post, :
Salem 636 005.

By Advocate Mr K.A.Abrahom.

Vis.

Union of India represented by

the Scerctary,

Ministry of Railways, Rait Bhavan,
New Dethi.

The General Manager,
Southern Railway,

Chennai

The Chief Personnel Ctiicer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Paiakkad.

OA 289/2000 and connected cases

... Applicants

..- Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No 570/2005

P.P.Balan Nambiar,

Retired Traffic Inspector,

Southern Railway, Cannanore

Residing at Sree ragi,

Palakulangara, Taliparambu,

Kannur District.

By Advocate Mr.K.A.Abraham

Vis.

1. Union of India represented by
the Secretary,
Mimistry of Railways, Rail Bhavan,
New Dethi.

2. ie General Manager,
Southern Railway,

Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose,

OA No. 77172085

A.Venugopal '

retired Chief Traveling Ticket Inspector Gr.I},
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.C.

Salem 636307.

By Advocate Mi. K. A.Abraham
v/s
1. Unton of Indis represented by

the Secretary,
Ministry of Railways, Rail Bhavan,

New Delhi.
2. The General Menager,

Southern Railway.,
Chennai

&

OA 289/2000 and connected cases

... Applicant

... Respondents

... Applicant
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Raikway E\danager,.
- Southern Railway,
Palakkad Division, Palakkad.
. By Advocate Mr. K M. Anthru

OA No.777/2005

Y.Samuel,

retired Travelling Ticket Lispector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel P.O.,
Mavelikara 690 570.

By Advocate Mi K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan
New Deihi.

2. The General Manag::
Southern Railway,
Chennai

3. The Chief Perconnel Officer
Southern Railwav, Chennai

4, The Divisional Railway Manager,
Southern Railwav,
Trivandrim Division, Trivandrum,
By Advocate Mr.K.M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr. K. A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. v

OA 28972000 and connected cases

... Respondents .

... Applicant

... Applicant
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b2

The General Manager,
Southern Railway,
Chennat

3. The Chiet Personnel Officer,
Southern Railway, Chennai

4. The Divistonal Railway Manager,
Southern Railway,
Palakkad Division. Palakkad. ... Respondents

Bv Advocate Mr.Suni! Jose

QA No.892/290%

1 K. R.Murali ‘
Catering Supervisor Gr.I1,
Vegetarian Refreskment Room,
Southern Railway Ernakulam Jn.

2 C.J Joby
Catering Supervisor Gr.L,
VLRR/Emakulam North Radiway Station,
residing at Chittilappilly house,
Pazhamuck Road, P.O Mundur,
Thrissuer District,

3 A.M.Pradeep.
Catering Supervisor Gr.l,
Parasuram Express, Trivandrum,

4  S.P.Karupmah,
Catering Supervisor Gr.I,
Trivandrum Veraval Express Batch No.11,
residing at No.Z,
Thilagar Street. Poltachi Coimbatore District,
Tamil Nadu.

5 D.Jayaprakash,
Catering Supervisor Gr.L,
Trivandrum Veraval Express Baich No.il,
restding at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,
Vetturnimadam, Nagarcoil K. K. District.
Tamil Nadu.

6. S.Rajmohan,
Catering Superivor GrIi,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

7 K.Ramnath. Catering ¢

wervisor Grlll. .

ctor Base Depot/

Cl/o.Chief Catering
Trivandrum



59 OA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.L,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr. 1,
Pantry Car of Parasurarm Express ... Applicants
By Advocate Mr.K.A.Abraham.

Vis,

1 Union of India represented by
The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

2

The General Manager,
Southern Railway, Trvandrom.

3 The Chief Personnel Otficer,
Southern Railway, Madras.

4 The Senior Divisionat Personnel Officer,
Southern Railway, Trivandrum.

5 N.Ravindranath. Catering Inspector Gr.IL,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caiering Supérvisor Gr.L
Kerala Express, C/o Base Depot,
Southern Railwayv, Trivandrum.

7 K. M.Prabhakaran, Catering Inspector Gr.,
Southemn Railway, Trivandrum ... Respondents

By Advocate Mr. K. M. Anthru (R 1 to 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.Ii,
.Goods Office, Southern Railway.

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur _
Kanhirode P.O.Kannur. ... Applicant

By Advocate Mr. K. A.Abrgham

Vs,
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1. Union of India represented by
the Secretary,
Minsstrv of Raiiways. Rail Bhavan,
New Delhi. :
2. The General Manager.
Southern Railway,
Chennai

3 The Chief Personnel Officer,
Southem Railway, Chennai

4. The Divisional Railway Manager,
Southein Railway,
Palakkad Division, Palakkad. ... Respondents
By Advocate Mr.K.M. Antrhu

OA No.52/2006.

1 L. Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Govindaraj, Pointsman “A’
Southern Railway, Salem Market,

3 P.Ramazlingam. Sestor Traffic Porter,
Southern Railway, Salem Jn,

4 D.Nagendran, Traffic Poster,
Southern Raitway, Salem Market, -

5 R.Murugan, Traffic Porter,
Southern Railway, Salem Jn. ... Applicants

By Advocate Mr.K.A. Abraham
Vs,

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Rhavan.
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad,

4 The Senior Divisional Persennel Officer,
: Southern Railway, »alakkad.
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5 K.Perumal. Shunting dMaster Gl . - -
Southern Railway, Salema Jn,Salem.

& AV enkatachaiam, Shunting Master
Gr.], Southern Railway,
Karuppur Railway Station. Karuppur.

7 K Kannan, Shunting Master GrL
Southern Railway, Calicut Railway Station,
Calicut. - '

‘8 KMurugan. Shunting Master Gr.IL.
Southern Railway,
Mangalore Railway Station. Mangalore.

0

. A:Chaniya Naik, Shunting Master Gr.1i,
Southern Railway,
‘Mangalore Railway Station.
‘Mangalore.

10" AElangovan, Pointzman “A”.
Southern Railway, Bemmidi Railway Station,
" Bommidi. '

Southern Baik
“Muttarasanativr
Muttarasanatior

sitwev Siavion,

12 M.Manivan Pomntenien “A7

- Souther Raiiw: ,

Panamburu Retweay Station,
Panamburu.

13 PKrishnamurthy, Pointsman “A”,
 Southern Railway,
_Panamburu Railway Station,
Panamburu.

""14 ~ K.Easwaran,

Cabinman I, Southern Railway,

Pasur Railway Station, Co '
Pasur. ... Respondents

By Advocate Mr.K.M. Anthru (R 1-4)

" These applications having been ﬁnally heard jointty on 9.2.2007 the Tribunal on
1.5.2007 delivercd the foilowing:
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ORDER |
- HON'BLE MR. GEORGE RfLRACKEN, JUDICIAL MEMBER
| I - The core issue in all these 48 Origiﬁal Ap‘pIicatiOns is nothmg t;ut the
__dispﬁte regrading application of the prir;ciples'of reservation éettl_ed by the Apex
Court through its various judgments :gro;m time to ﬁme. Majbﬁty of O.As (41
Nos.) are filed by the general categrry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different gradesfcécires. Their
allegation is that the respondent Railway has given éxcjess prqmotions to SC/ST
category of emplovees in excess of the quota reserved for them and their
 contention is that the 85" Amendment to Article 16(4A) of the Constitution w.e.f
- 17.6.1995 providing the right for consequertial seniority to SC/ST categorv of
employees does not include those SC/ST category of emplovees who have been
~promoted in excess of their quota on arising vacancies on roster point promotions.
- Their prayer in all these O.As, therefore, is to review the seniority lists in the
grades in ditferent cadres where such excess promotions of the reserved category
- employses have been made and to promote the general category employess in their
respeciive places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the comsequenﬁal .éenioﬁty. In
. some of thc_f, O.As filed by the general category employees, the applicants have
- contended that the respondent Railways have applied .t.he principle of post
bgs_ed reservation in cases of restructuring ofthe cadres also resulting in
excess reservation and the continuance of such éXCQSS promotees from

1984 onwards is  illegal as thesame is against the law laid down
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by'the Apex Conrt. Rest of the O.As are filed by tbe SC/ST categor\, employees.
Thev have challenged e revision of the ﬁemonty hst of eertam grades/eadres by
: the respondent Railw avs Jvhereby thev ha»e been relegated to lower posmons
~ They have prayed for the restoration of thelr ret:pectlve semontv posmom statmg
that the 85" Amendment of the Consutunon has not onlv protected their
~ promotions but also the comequentlal semontv already granted to thern
2 hi 1S, therefore nece‘:sarv to make an overview of the various relevant
}udgments/orders and the comtxtuttonal provmons/amendments on the issue of
reservation in promotxon and consequeutxal seniority to the SC’ST category of
* employees and to re-state the law laid dow by the Apex Court before we advert to
the fac'tc of the individual O.As. R
3 After the 85" Amendment of the Constitution, a number of Writ
Petitions/SLPs fme filed “ before the Supreme Court. <challenging its
constmmonahtv and ail of them were decided by the common judgrnent' dated
19.10.2006 in' M. Nagaraj and others Vs. Union of India and others and other
connet'ted cases (20064;8 SCC 212. Tn the opening sentence of the sznd Judgment
tself it has been state¢ that ‘fhe ‘width and amphtude of the nt,ht to equal
opportunity in emplovment in the context of reservation” was the issue under
conslder‘mon in those Writ Petitions/SL.Ps. The contention of the petitioners was
A that the Coxv;tntutnon (Eighty hﬁh Amendment) Act, 2001 msemng Article 16(4A)
to the (onsmuuon retrospectively from 17.6. 1995 provrdmg reservation in

promot;on with consequuu al senjority has reversed the dictum of the Supreme
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L

Court i Union of India V's. Virpal Singh Chauhan (1995) 6 SCC 684, Ajit

| Smgh Januja V. ? State of Punjab (4jit S‘mgh I) (1996) 2 SCC 715, Ajit Singh 11
P State of Pun;ab (1999) 7 ,SCC 2901, Ajit Singh II1 V. State o Punjab (2000) 1
J;S’CC 4’7‘0 Indzra Sarwimey Vv Umon of India, 1992 Supp3 scc 217 and

M GBadapanavar V. State of Karnataka (2001) 2 SCC 666.

- 4 | | After a detailed analysis of the various judgments and the
E ‘»Constitl;tional Amendments the Apex Court in Nagaraj's case (supra) held that the
| /7"‘ Constltunon Amendment Act, 1995 and the f‘onstn‘utlon 85" Amendment Act,

2001 Whlch brought in dause 4-A ot the Article 16 of the Constitution of Indla.,

have sought to change the law !.md dpwa in the cases of Virpal Singh Chauhan,
| ijt Smg}:-l, Ajit Singh-1I and indra Sawhney. In para 102 of the said judgment
the Apex Court siated as under:

S Under Article 141 of the Constitution, the
pronouncement of this Court is the law of the land. The
judgments of tiis Court in Virpal Singh, Ajii Singh-I, Ajit
Singh-H and Indra Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
‘which 1s sought to be changed by the impugned constitutiona)
amendments. The impugned constitutional amendments are
enabling in nature. They leave it to the States to provide for
reservation. It is well settled that Parliament while enacting 4 .
“law does not provide content to the “right”. The content is
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law prov1dmg for reservation
without keeping in mind the parameters in Article 16(4) apd
Article 335 then this Court will certainly set aside and strixe
down such legislation. Applying the “width test™, we do rot

- find obliteration of any of the constitutional limitatiogs.
Applying the test of “identity, we do not find any alteration in

- the existing structure of the equality code. ~ As s tated
above, none of the axioms like secularism, federalism, eid,
~which are overrsaching principles have been violated b\,
the Impugned constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equality”.
Proportional equality is equality “in fact” whereas formal
equality “in Jaw”. Formal equality exists i the rule of law. ' In
- the case of proportional equality the State is expected to take
affirmative sieps in favour of disadvantaged sections of the
- society within the framework of liberal democracy. Egalitarian
equalify is proportional equality.”

Howe"ver‘, the Ape\ Court held in clear terms that the aforesaid amendments have
no way obliterated the éonstituﬁonal requirement like the concept of post based
ms‘ter-with inbuilt concept of replacement as held in R.K.'Sabham.'a.zl_’f. The
mﬁcluding para 121 of the judgment reads as under:

“121 The impugned constitutional amendments bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the -
controlling factors'. or the compelling reasons, namely,
backwardness and iradequacy of representation which enables the
States to provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to $.Cs and S.Ts. They

~ do not obliterate auy of the constitutional requirements, nanely,
ceiling limit of 50% (quantitative limitation), the concept of
creamy layer (qualitative exclusion) the sub-classification between
OBCs on vne hand and S.Cs and S.Ts on the other hand as héid in

- Indra Sawhney, the concept of post-based roster with inbuilt

. concept of replacement as held in R.K.Sabharwal.”

5 After the judgment in Nagaraj's case (supra) the leamned advo&ates
who filed the present C.As have.desired to club.all of them toggt.bér for héa@g
as they have égreed that these O.As can be disposed of by a common order as the
core issue in all these O.As being the same. Accordingly, we have extensively
heard ' Jeamed Advocatc Shri:K.A Abraham, the counsél ip the maximum
number of cases in this ‘gr»oup on behalf of the general category ¢mp10yé‘es

and leamed Advocates Shri T.C.Govindaswamy and Shri C.S. Manila]
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counsels for the Applicants in feﬁ other cases repreeentmg the Scheduled Caste
category of emplovees.  We have also heard Advocates Mr.Santhoshkumar,

, Mf.hi.P.Varkej«, Mr.(ihandramohan Das, and Mr.P.V Mohanan on behalf of some
. of the other Apphcantq Smt.Sumati Dandapan, Semor Advocate along with Ms.

P.K. Nandmx Advocate and aselgted by Ms. Suv:dha Advocate led the arguments
on bj;:half of the Railways admunistration. Mr.Thomas Mathew Nellimootil, Mr.
. K.M.Anthru and Mr.8anil Jose also have appeared and o:rgued on ;beholf of the
Railways. |

6 Shn Abmh‘ n's qubmis:sio-l on behalf of the vgeneral category
emplm ees in a nut shell was that the g5t amendment 10 . Alﬁcle 16{4- A) of the
Const'futmn mth rptrocpectne effect from 1’7 6. 95 provndmg me right of
comequeﬁt:a! semory. ‘zﬂ not protect the excevs promotzons gwen to SC/ST
- candidates who \%'ere pro :mted aoamot vacancies amen on roster pomts m excess
of their quota and 1.11”f€i¢!‘9 ‘the resooodont Raﬂv&avs are reqmred to review and
re—adjmt the qemon ty in all “k grades n dnﬂ‘erent cadres of the Ra;lwavs and to
promote tile gmloral categs rv cand:date: from the respective effective dates from
which the reserved SC/ST candldateq were given the excess promonons and‘
consequential seniority. His contention was that the SC/ST employees who were
pro;oojgd on roster points in excess of their quota are not entitled for protection of
semority and all those excess ’i:;romotees could only be treated as adhoc pfomotééé -
- without any right to hold the seniority. He -‘submitted that the 85® amendment
‘onlv protected  the SC/ST candidates promoted after 17.6.95 to refain the

consequential seniofity in the promoted grade but does mnot protect



67 OA 289/2000 and connected cases

any excess promotions. He reminded that the Clause (1) of Arficle 16 ensures
equality of opportunity in all matters relating to appointment in any post under the
State and clause (4) thereof is an exception jto it which confers powers on the State
to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and
OBCsV classes. However. the aforesaid clause (4) of Article 16 does ﬁo_t provide
~any power on the State to appoint or promote the reserved candidates bevond the
quota fixed for them and the excess promotions made from those reserved
categories shall not be conferred with any right inchuding seniority in the promoted
cadre. |

7 Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and
othefs who represented the cause of respondent Railways on the other hand, argued
~ that all the O.As filed by the general category employees are barred by l.irrﬁta.tion.
- On merité, they submitted that in view of the judgment of the Apex Court in
. R.K.Sabhrwal's case decided on 10.2.1995, the seniority of SC/'ST employees
cannot be reviewed till that date. The 85" Amendment of the Constiﬁlﬁqn ‘which
came intb force w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996,
the Railway Board has issued letter dated 8.3.2002 to protect  those SC/ST
category employees promoted during the said period. They have also argued that
from the judgment of the Apex Court in Nagaraj case (supra), it has become clear
- that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh II
have been negated by the 85® Amendment of the Constitution which came

©into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change in semority of SC/ST Raﬂwav emplovees already fixed. The views
of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely
affected the SC/ST employeés in separate O.As filed by them. | |

8 We mav start with the case of J.C.Mallick and others Vs. Union of
India and others 1'978(1) SLR 844; wherein the Hon'ble High Court of Allahabad
rejected the contentions of the réspondenthailways that percentagé of reservation
relates to vacéncy and 1ot to the posts and ajlowed the petition on 9.12.77'aﬁer
quashing the selection and pfdmotions of the resnondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
Admjnistration carried the aferomentionsd judgment of the High Court to tile-
Hon'ble Subreme Couwst in appeal and vide order dated 24.2.84, the Supreme Court
made it clear that promotion, if anv, made during the pendency of the appeal was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
.' blari.ﬁed tlie order dated 24.2.84 by directing that the promotions which might have
-'been made thereafier were to be strictly in accordance with the judgment of the
ﬁ@ Court of Allahabad and further subject to the result of the appeal.
Therefore, the promotions made after 24.2.84 otherwise than in accordance with
the judgment of the High Court were to be adjusted against the future vacancies.
9 It was during the pendency of the appeal in J.CMalhck's
case the Apex Cowrt decided the case ﬁf' Indra Sawhney Vs. Union | of
}rzdia and others (1 992) .Supﬁ(3) SCC 217, on 16.11.1992  wherein it

‘was held that reservation in appointments or posts under  Article
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+ o 16(dY is confiried to uutlalappomtmentsandcannot be extended to 'res'gr__vation n

" :the'matter of promotions.

#0010 Then came the  case of RK.Sabharwal and others Vs, State of

«“Punjab and others, (1955) 2 8CC 745 "dé:c!:ide‘d' on 10.2.95 wherein the jﬁdgment
of the Allakiabad High Cuurt in JC Mallick's case (supra) was referred to and held

" that there was no infirmity in it. The Apgx Court ks also held that the reservation
“ roster 1s’ penmtted to nperate only ti H the total pOST% ina cadre are ﬁlled and
" thereafter the vacancics iuiimg in the cadre are to be filléd by the same categorv of

' persons whose retirement efc. cause the vacancies so tht fhe balance between the

Fir K7

“reserved category and the genei Al ca.sgory shaﬁ alwa&s be malntamed However

" the above interpre étation given by the Apex Court to ihe Wurkmg of the roster and

the findings on this’; point was to be opera’red proepectnelv from 10.2. 1995 Later

" the appeal filed by the Rdzlwav adnumstranon aoa,nst thg Judgmem of the

Allahabad High Court dated 9.12.77 in IC Malik's case (supra) was zalsonﬁri‘ally

" dismissed by the Apex Court on 26.7. 199“5(Union of India and others V.s M/s JC
 Malik and others, SLT 1996(1) 114.. |

5 ¥ I Meanwhile, in order to negate the effects of the judg_meﬁt in

Indra Sawhney's case (supra), the Parliament by way of the 77® Amendment of the

" .Constitution introduced clause 4-A in Article 16 of the Con{s;itutionn w.e.f.

- 17:6.1995. 1t reads as under:

+*(4-A) Nothing iv: this article shall prevent the State from making
any provision for reservation in matters of promotion to anv class
or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion

“of the State, are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh

Chauhan and others 1935(6) SCC 68? came after the 77" Amendment of the
Constitution. Following the principle laid “down in the case of RK Sabharwal
( supra) thévApex Court held that when the representation of Scheduied Castes 1s
already far bevond their guota, no further SC candidates should be considered for
the remaining vacancies. They could only be considered along with. general
éandidates but not as m«:mbers belonging to the reserved category. It was further
held in that judgﬁzént‘that_. a roster point promotee __get,_ting benefit of accelerated
'ﬁroﬁlotiﬁr; would not get consequential seniority because such consequential
| .sén.’iority wohid be constiulted additional benefit. Therefore, bis sentority was to
 be gove.mea oﬁiy ov the panel posttion.  The Apex Court also held that “even if a
Schgdzded Caste/Schediied Tribe candidate is promoted earlier by virtue of yule of
re.serxéatz’ow?v&l?r {é’mn‘ fis senz‘of ge;?eral ~candidate and the, senior. general
candidate .z's promoted later 1o the s%:id higher grade, the general candidate
regains his seniority over such earlier promoted Scheduled ca,ste/Sched;Ied '.'Z_’rz'be
candidate.  The earlier promotion of the Scheduled aste’Scheduled Tribe
candidate in such a situation does not confer upon him sexiority over the general
‘ éandidate even thougs the éen;eral candidnte is Rromoted later to that category.”
13 | In Ajit Singh anuja and others Vs. State of  Punjab  and
others | 1 996(2) SCC 715 the Apex Court on 1.3.96 concurred with the
view in Virpal Singh Chéuhan‘s judgment and held that the
"“senioﬁéz between the reserved categoi;i{a éandidc{té.v ‘and  general

candidates - in the promoted category shall confinue fo be. governed

L
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by their panel position 2. wilh reference to z‘heif inter-se seniority in ;he lower
- grade. The rule of reservation gives gccelerated promotion, but it does not give
the accelerated “consequential ** sesiority”. Further, it was held that
“seniority between the reserved category candidates and general candzdates in
~ the promoted category shall continuc 1o be governed by thgi( panel positioﬁ ie.,
~ with reference to their inter se seniori:y in the lower grade. - In othf:r words, the
tule of reservation gives only accelerated promotion, but it does not gwe the
acceleraied “consequential seniority™. |
g ,.,,,.._'14 . In the case of Ajit Sing: and others Il Vs. State of Punjab and
others, 199(7) SCC 209 decided on 169,99, the Apex Court specifically
considered the question of seniority fo reserved category candidat@-:s prqutecl at
roster points.  They have also cnm;dcred the tenahility of “catchup > points
bohtended for, by the gene-ral category candidates and the meaning of the
prospecnve nperauon of ‘mbharwal {supra) and Ajit Singh Januja (qupra) The
Ape\’ (,omt hel 4 - . ;iyaf zf;;"iéste; point promotees (reserved category) cannot
count the;r seniority in {h " r‘romotec;é’ catego.:-;}.’ from the date of thezr contmuous
officiation in the promoted post —vis-a-vis the general candidates who iyere senior
to them in the lower category and who were later promoted. On the other hand,
the senjor general candidate at the lover level if he reaches the promotional level
later but before the further promotior: of the resgrved candidate — hé will have to
... be treated as $eni0r, atthe promotional level to the reserved candidate. ;eveﬁ

- if the reserved candidate was earlier promoted to that level. "The Apex Court
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concluded “if is axiomatic in service jurisprudence that any promotions
made wrongly in excess of anyquota are to be treated as ad hoc. This
applies to reservafion quota as much as it applies fo direct recruits and
promotee .casés.- if a court decides that in .order only fo rempve hardship

such roster point prowviotees are not 10 face reversions, - then it would, in

' aur >'Op"i':n'1:o"ii 'Zife'?‘;":izéhe.‘s';vaijﬁ;o hold — consistent with our interpretation of
Articles 14 and 16(1) — that such pro@teés cannot plead for grant of any
additional benefit of seniority flowing from a wrong application of the
 roster. 4In our view, while courts can relieve innnediat; hardship arising

out of a past illegality, courts camot grant additional benefits like

seniority which have no element of immediate hardship. Thus while

promotions in excess of roster made before 10.2.1993 are protected. such

promotees cannot clai:n_seniority. _Seniority in_the promotional cadre of

such excess roster-point promotees shall have o be reviewed after

10.2.1995 and will count_only from the date on which they would have

. otherwise oot norni:l psromotion in_any future vacancy arising .in a - post

previously occupied by a reserved_candidate. That disposes of the

“prospectivity” point in relation to Sabharwal (sz;pra). As regards
“prospectivity” of Ajit Singh -I decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved category candidates at
the promotional level where such promotions have taken place before
1.'3;96. The reserved candidates who get promoted at two levels by roster
p(;ints (say}:from Level 1 to Level 2 and Level 2to Level 3 cannot count
their seniority at Levcl 3 as against  senior general  candidates who

" reached Level 3 befure the reserved candidates moved upto Level
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4. The general candidate has to be treated as senior at Level.3”. If the
reserved candidate is ilirther promoted to Level 4 — without considering the
fact that t_he senior general candidaté was also availabb at Level 3 - ;fhen,
after 1.3.1996, it becomes necessarv to review the promotion of the reserved
candxdate to Level 4 and reconsider the same (mthout C. usmg reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate 1s later promoted to Level 4 the senmrm at
Level 4 has also to be refixed on the basis of when the resened candldate at
Level 3 would have got his normal promotlon, treating him as Jumor tpt he
seniof géherﬁi candldate at'L.ével' 3. in c.)'therA wordgl there shalAl be a _Ire'.view
| as on 1021995 to se.e wﬁéfhér excess :f);;motipns ‘c»)_f .‘SC/ST candidates have
been made b;:fore i‘h#’f da.teg ‘I}f it is found that theré are cxccss. promotees,
they. fvill not be reve;‘r;ed but'they will not be assigﬁed any seniority in ‘the
pfomoted grade. il f.ile)/ get any prémotion "in Qny‘ futgre» vacancy by
replacing another reserved. candidate. If the excess pfomotee has already
“reached Level 3 and later the general candidate has also reached that level, if
the reserved candidate is promoted to Level 4 without considering the senior
general candidatc at Level 3. after 1.3.96 such promotion of the réserved
candidate to Level 4 has to be reviewed, but he will not -be rey'erf.ed to
Level 3. But also at !}w same time, the reserved candidate will:r?ot get
higher seniority over the senior general category candidate at Level 3.

15  In the case of M G.Badapanavar and ano‘thveﬂ-"s.v State
of Karizataka and oihers 200212} SCC 666 decided on 1;12.2.000

the Apex Court directed “that the senmiority lists and promotions be
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| reviewlzéd- as pér' ths-, dfrectz’ons given icivl;éve;: su bjébt of course to the restriction that
" those who were promoted beﬁyre 13 1996 on principles contrary to Ajit Singh II
;“s;tpra) need not be reverted and those who were promoted contrary to Sabharwa!
(supra) beﬁ)i-e ]0. 2.1995 need not be reverted ThiS' limited protectzon against
reversion was g:’veﬁ to those reserved candidates who were promoted contrary to
the laow laid down in the above cases, to avoid hordship.” ~So far as the general
candidates are concemned, their seniority will be restored in accordance with Ajit
Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get
* their promotions accordingly from the effective dates. They will get notional
promotions but will not be entiﬂed to any arrears of salafy on the éfonidtional
posts. ‘However. for the purposm of retiral beuef' ts. thelr posmon in the promol ed
: posts from the nottonai umes — as per ﬂm _;udgment will be taken into account
and ret.xral henefits wn,iv He computed as 1f they were promoted to the posts and
dré&n the éalary and emc»luﬁwehts éf those pos*ts, from the notional dates.
]6 Since thé 'conce;*i' of “catch-up” rule introduced in Virpal Singh Chauhan
and Ajii Singh-1 casc ( éﬁpraj) and reiterated ‘in  Ajit Singh .IL. and
;\J (G.Badapanavar (supra) adverselv  affected the  interests of the
".Scheduled Castes/Scheduled  Tribes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 vas once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution 85®
Amendment Act, 2001 and the benefit of conéequential sentority was given in

" addition to the accelerated - promotion to the roster point pro.inotees. By way of
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~ the said Amendment in Clause 4-A for the words”™ in the matters of promotion to

any class”, the words “in matters of promotion, with consequential seniority. fo any

 class” have been substituted. After the said Amendment, Clause 4-4 of Article 16

now reads as foliows:

“16.(4-A). Nothing in this article shall prevent the State from
making any provision for reservation in matters of promotlun. with
consequemr al seniority, o any class or classes of posts in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
adequately represented in the services under the State.”

17 Z\ﬁer the 85" Constitutional Amendment Act 2001 which got the assent of

| the Pres:dent of India oo 4.1.2002 and deemed to have came mto force we.f

17.6.1995,, a nuaber of cases have been decided by this Tribunal, the ngh Court

'_ and the Apex Court itself, In the case of James Figarado ,Chiéf Commercial

Clerk (Retd), Souther:: .l?ﬁ'iivlvaj Vs. Union of India, represented.- by the

' dectded on 11.2.2002 the Hon'ble High Couzt ot Kerala eons:dered the prayer of

the petitioner to recast the seaiority in  different grades of Commercial Clerks in

Palakkad Division, Southern Railway with retrospective effect bv implementing

~ the decision of the Supreme Court in Ajit Singh.Il (supra) and to refix their

""'senibt"ity and promotion accordingly with consequential benefits. The complaint

of the petitioners was that while they were working as Commercial Clerks in the
entrv grade in the Palakkad Vision, their juniom: who belc:nged to SC/ ST

communities were promoted erroneously applying 40 point roster superseding

“their seniority. Following the judgment of the Apex Courtin Ajit Singh's case

s e e
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(surpa), the ngh Court held that promonons of SC/ST candidates made in
excess of the 10%9: before 10 2 93 though protected,  such promotees
~cannot claim seniority. The semonty in 1he.promot1011al cadre of such roster
- point promotees have to be reviewed aﬁer 710.2.95 and will count only from
the date on which they would have otherWise got normal promotion in any
future vacancy -arising i a post prewously occupwd by a reserved
candidates. The High Court further held that the general candidates though
~ they were not entxtled to get salar\ for the period they had not worked n the
promoted post, thev wore legally entitled {5 claim nononal promotlon and

the respondents to work out theu- retirement benefits accordingly. The

respondents were therefore, directed to grant the petitioners semomv by

, beneﬁ_ts revnsmg thegg.z;;{g\,ment benefits accordmgl,,v : |
18 ’- In the case -of EA Sathyanesan Fs. l”;KAgnihotr'iw and
others, .2004(9) SCC 165  decided on 8.12.2003, the Apex Court
considered the question of inter-se seniority of the reserved: and gezileral
- category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original applicaﬁt before
t‘m _Tribunal. He qoeétioned the decision of the Railway Board to invoke
the 40 poiﬁt roster on'ﬁze basis of the vacancy arising and not on the basis of
 the :cadre strength promotion; " The Tribunal had vide order dated 6.9.94,
held _jhter alia (a) that the | principle of  reservation operates on
cadre strength and (b) that  seniority vis-a-vis reserved and -unreserved

categories  of employees in the lower category will be reflected 1n
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the promoted categéry also, notwithstanding the earlier promotion obtaiﬁed on the

 basis of reservation. The Tribunal directed the respondents Railways to work out
 the reliefs applving the above mentioned principles. The Union of India preferred

a Speeial Leave Petition against said order of this Tribunal and by an order dated

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those

- matters were fully covered by the decision in Sabharwal ana Ajit Singh I (supra).

The aﬁpellant thereafler filed a Contempt petition before the Tribunal as its earlier

order dated 9.6.94 was not comphed wﬁh Thn Tnbunal however, hauno regard

to the observations made by the Supreme (,ourt m 1ts order dated 30.8. 96 observed

that as in both the cases of Sabharwal and Ajit Singh, decision was directed o he

apphed wnth prospective effeci, the appellants were not entxtled to any relief and

" therefore it cannot be he}d that the respondents have dlsobeved its direction and

comrmtted contemp1 However, the Apex Court found that the said findings of the

- Tnbunal were not in cunsonance wﬂh the earher judgments i Virpal, Smgh

Chauhan (supra} and AJ ! Singh-1 (qupra) and dismissed the unpugned orders of

this Tnbunal._ The Apex Court observed as under:-

“In view of ihie aforementioned authoritative pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
- on merits upon the premise that Sabharwal and Ayit Singh-I had
been given a prospective operation. The extent to which the
said decisions hed been directed to operate prospectively, as
noticed above, has sufficiently been explained in Aijit Singh -II
and reiterated in M.G.Badappanavar.”

19 _ Between the period from judgmeﬁt of J.C. Mallick

on 9.12.1977 by the Allahabad High Courtandthe Constitution (85"
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| A;nend_ment) Act, 2001 which received the assent of the President on
4.1_.2002, there were many ups ~ and down in law relating to
réserv:ition/’reécrvation in promotion.” _Most significant ones were the 77"
and the 85" Constitutional f?uhcndnié;niAéts whiéﬁ have changed the law
iéid down by the Apex Court in Virpal Singh Chauhan's case and Indra

Sawhney's case, But .betw'een the séid judgment and the Constitutional
Amendmg:nts, certain ofﬁer ér’;riwi;‘:les. laid down by the Apex Court
regarding reservation remained totally unchanged. Till J.CTMaIXlick':s case,
15% % & 7 'A% of the vacancies occurring in a year in any ‘c.adrgwere
being filled by Scheduled Castes and Scheduled Tribes candidates, even if
the cadre was having the fu'l cr over representation by the said categories of
: employees.  If that procedure was allowed to continue, the High Court found
that the percentage of Scheduled Castes/Scheduled Tribes candidates in a
particular cadre would reach such high percentage which would be
~ detrimental to senior and meritorious persons. The High Couft, therefore,
“held that the reservation shall be based oﬂ the total posts in a cadre and not
the number of vacancies occurring in that cadre. This jlidgmerit of the
Allahabad High Co.urt'wa;s méde operative from 24.9.84 by the order of
the Apex Court in the Appeal filed by the'Un:,ion._ Hence imy promotions
of SC/ST employees made 1n a cadne iover and above the prescribed
| qﬁoté of 15% & 7 %% respectively after 24.9.84  shall be treated  as
excess promotions. Before the said appeal was finally  disposed
of oﬁ‘ 26.7.1995 itseif, the Apex Court considered the' same issue
in its judgment in R K. Sabharwal's case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate.
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I:H the total posts in cadre are filled up and thereafter the vacancies .talhnz

Tin the cadre are to be ﬂiled bv the same categor\/ of persons so that the

be mamtamed I‘ his order has taken care ot the future cases effective from

10.2. 1995 | As q‘ xesul‘;‘.‘ no e‘;cess. promotlon of ‘-‘-C !ST emplovees could be
made from 10.2.1993 §1;§d if aﬁy such §xCess promotiorsWereﬁmade ,vthey
are liablé to be set aside and therefore there arises no questic)n }6f .Seﬁiorit}' to
them Iivn the promotional; post. What about the past cases? .In ‘many cadres
-there were already scheduled Castes and Scheduled Tribes employees
promoted far above the prescribed quota of 15% and 7 2% respectiveiy. In
'V’irpél Singh's case decided'on 10.10.95, the Apex Court was faced with this
- poighait sitiation when"it pomted dut that in a case of promohonégatnst
eleven vacancies, all the thirty three candidates being consider;:& were
‘Scheduled Castes/Scheduled Tribe candidates. The Apé?ii'(ioux»‘*i::ixévldv that
 until those excess promo‘uonswererevnewed and redone, the situation could
not be rectified. But considering the enérmity of the exercivsevinv.olﬁ'vé:d, the
" rule laid dowﬂ n R.K.gabharwai was made applici,abie dnly bx;t;speétively
and édrjls‘equen'tly all such excess .promotees were saved frmﬁ | fhe axe of
re\erstonbut not from the :Sémority assigned to them in the promononal
“post. It is, therefore, necessary for the respondent Departmenf in the first
instance to  ascertair, whether there were a.ny excess p"rombtioﬁé m any
éadre ds on 16.2.1995 and to identifv such pmmbtées. ' The question of
assigning seniority (o such excess SC/ST promotees who got prorﬁotion

" before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99.
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The concluqzon of the Ape\ Cnurt was that such promotees cannot plead for grant
-of anv addttron».x heaeht uf qemorm ﬂovx mg ﬁom a wrong apphcatlon of roster.
The Apex Court ver: Vv ca:womallv heid as unden
“Thus promotions i4 excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotiona! cadre of such excess roster-point promotees shall have
~ to be reviewed aficr 10.2.1995 and will count only from the date on
which thev would have otherwise got normal promotion in any
future vacancy arising in a post prewously occupied by a r%erved
candidate.” ‘
In Badappanavar, decided on 1.12.2()0& the Apex Court again said in clear terms
that “the decision in Ajit Singh 1I is binding on us” and directed the respondents
- to review the Seniority List and promotions as per the directions in Ajit Singh-I1.
20 7 The cumulative effect and the emerging conclusions in all the
af(mementioned judgmenis and the constitutional amendments may be summarized
as under -
(|) The Allahab 01 ngh Court in J.C. Malhck's case dated 9 12 1977
held that tnf= nercentage of reservation is to be determmed on the
basis of vacancy 2nd not on posts.
{ ii) The Aae}: Court in the appeal filed by the Railways in
J.C.Mallick's case f‘iariﬁed on 24.9. 1984 that ail pron"otrons made

from that date shall be in terms of the High Court judgment By

impiication any promotions méde from24.9. 1984 contrary to the

High Court Judgmem shall be t’eated as excess promottons
(iii) The Apex Court in indra Sawhney's case on 186. 11 1992 held'
that reservatxor‘ in appomtments or posts under Article 16(4) Is

confined to tla! appomtment and cannof be extended tq

-
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reservétion in the mater of promotion.

(iv) The Apex Court in R.K Sabharwal s case demded on 10 2. 1995
held that the reservation roster is permltted to operate only till the
‘total posts in a cadre are filled and thereafter those vacancies
“falling vacant are to be filled by the same category of persohs.

(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
~ judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words . the facility of reservation in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.

{vi) The Apex Court ,inA Virpal Singh Chauhan's case'decided on
10.10.1995 held that fhe SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade orice his senior general category emplovee is later
promotéd to the higher grade. _ -

(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the’,
rule bf reservation gives only accelerated promotion kut not the
‘consequential” seniority. |

(\)iii) The combined effect of the law énunciated by the 'Supreme |
Court in |ts jud ;ner*ts in Virpal Singh Chauhan and in Ajit Singh-|
was that white rule of reservation gives accelérated promotion It

* does not give accelerated seniority, or what may be called, the
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consequential seniority and the seniority between - reserved

} 'cat'eg"czry of candidates and general candidates in the promoted

ca’éegdry shall continue tc be vgoverr“\ed by their parfel position, ie.,
with reference to the 'i'nter's.é seniofity' in the lower grade. This rule
laid own by the Apex Court was to be applied ‘only prospectively
from the date of j’udgment m the case of R.K.Sabharwal (supra) on
10.2.95.
(ix) The Apex Court in Ajit Singh iI's case decided on 16.9.1999
held that :
(i) the roster point promotees (reserved category) -
.cannot count their seniority in the promoted grade
and the ssnhior general candidate at the lower tevel, -
" if he reaches the promotional level later but before
the further promotion of the reserved candidate, will
havé to be treated as senior. ' - A
(il) the bromotions made in excess of the quota are
to be treated as adhoc and “tr'\ey wiil not be entitled
fbi’ seniority. Thus, when the promotions made in
‘excess of the prescribed quota before 10.2.1995 are
| brotected, they can claim seniority only from the
date a vacancy arising in a post previously held by |
" the reserved candidate. The' promotions made in
exbéss of the reservation i:}ixota after 10.2.1995 are
' to be reviewed for this purpose.

.()i)v The Apex Court in”'Badapénavar's case decided on 1.12.2000
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held that (i} those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (i) and
those who were promoted contrary to Sabharwal before 10.2.1995
ne:d not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,

- get substaitial benefits which were unjustly deriied to
them. The decision in Ajit Singh Hl is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that ‘the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those'

~ who werc promoted before 1.3.1996 on prirciples
contrary to Ajit Singh Il need iiot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted. This limited
protection agairst reve'sion was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.”

(xiy By the C@nstitu{ion (Eighty Fifth Amendment) Act, 2001
passed on '4-1‘2{}02 by fur_thef amending Article 16(4A) of the
Coqstitution to provide for consequéntial semority in the case éf
promotion with retrospective effect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and Ajit Smgh-I case was | snght to

be changed . |

(xii) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

«. (x1ii) There was another gap between 10.10.95 ie., the date of
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J judgmezﬁ nt'\mpal Smgh Chauuimn's case and the cﬁective date of g5t
Améndment of the Constitution providing not only reservation in promqti:i;:xl but
also 1he comcﬂn: iy 31 "‘“’ﬂl()x’t\ ‘m 1he promoted post on 17. 6 95 Dunng this
penod betueen !0 10 95 and 17.6. 95 the law laid dowx bv the Apex Court in
Vupal Smgh (‘hanhan s case was in full forc::

(xnv) Th-= E;ghty deﬂ*, Amendmcnt to Amcle 16(4A} of the Lfonvtntunon with
eﬁect frorri }7 6 950n;v protects promotxon a,nd consequennal semorlty of those
SC/ ST emploveeq Wi he are promotpd from Wﬂhm the quota but does not protect
the prcmotion or seniority ot any prorr?loti_ons' rnad_c xr; eYcesq oftheir auota.

21 The net result c)f atll tl‘eaﬁmementmned_]udgmentsand constitutionial
amendments, are the following; |
(a) The a.ppointments/pmmotions of SC/ST emploveeq ma cadre shall be limited

Ty :

to the pre%nbea qucta of 3’*% and 7 %% reEpcctlveiv of the cadre strcngth Once
the t\)i.ﬂ munber of pos »Law i a cadre‘vare hlled accordmg to the roster points,
vacancies falling i the cadre shall be filled up only by the same category of
persons. | (RK Sabharwals case decided on 10.2.1995)

() There shall be reservatica in promotlonlf such reservation is nccéSséry on
account of the in adequacy of representation of S.Cs/S.Ts (85"  Constitutional
Amendment and M. Nagaraja's case)

(c) The reserved category of SC/ST emplovees on accelerated .promotion from
within the quota shall be entifled w have the’ consequential seniority in the
promoted post.

(d) While the promotions in excess of roster made before 10.2.1995 are

protected such promotees cannot  claim  seniority. The  seniority
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~ in the promotional-cadre of such excess roster point promotees have to be
reviewed after 10.2.1095 “and" will count ‘only from the date on which they
would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.
(e) The excess promctions of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.
(f The general category. candidates who have baen deprived of their
promotion will get noticnal promotion, but wili not be entitled to any arrears
of salary on the promotional posts. However, for the purposes of retiral
benefits, their position in the promoted posts from the notional dates will be
taken into aécouht and refiral benefits will be compited as if they were
promoted to the posts and drawn the salary and emoluments of those
posts, from the noﬂonui aaies |
(v)The questioh whether reservatio_n for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff pattern of the Railways has already been decided by this Tribunal in
its orders dated 21.11.20C5 in 0.A.601/04 and connected cases following
an earlier common judgment of the Principal Bench of this. Tnbunal sitting
at Allahabad Bench in O A. 933/04 — P.S.Rajput and IWO others Vs. Union
of India.and others and O. A 778/04 Mohd leazuddm and ten others Vs,
| Union of India and others wherelnl ltwas held that “the upgradation of the
cadre 3.3?_, result  of the .;es{rucmring and adjustment of

existing 5 staff will not be termed as promotion attracting the
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reservations.

'Heh;:e the respondent Railways,

7 (i)shall identify the various cadres (both feeder and

promotional) and then clearly determine their strength

~ ason 10.2.1995.

" (ii)shall determine the excess promotions, if an‘yv,'ﬂ made
e, the promotions in excess of the 15% and 7 %%
quota prescribed for Scheduled Castes and

Scheduizd Tribes made in each such cadre beforg

1021995

(iii)shall no-t_ revert any such excesé promotees whéi gét

| ‘promotio_rjg upto 10.2.1995 but their names shall ﬁof

. be included in the seniority list of the promotiohafi"

cadre till such time they got normal promotion §gain§t

-any future vacancy left behind by the | Scheduled

castes ‘or Scheduled Tribe employses, as the case

may be.

(‘iv)sha"ﬂ restore the seniority of the general category of
| employees in theése places occupisd by the excess

sC/ST ‘promotees  and they shall be promoted

notionally without any arrears of pay and allowance on

the promcetional posts.

: "::’\‘: s

principles of reservation in favour of 'Scheduied Caste/Scheduled Tribe.”
Cases in which the respondent Réilways have aiready granted such

reservations, this Tribunal had directed them to withdraw orders of
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after i0.2.1995
anc their names also shall be removed from the
seniority fict till they are promoted in their normél turn.

(vishall grant retiral ?_,beneﬁts to the general ééfegory

‘e‘mployees who have aiready retired ccmputing théir

retiral benefits é_s_ if they were promoted to the pest and

Qrawn th@_,_sa!ary and emoluments of those posts fro,m.the

) notional 'dates.

23 The individual O.As are to be examined now in the light of
the conclusions ac sumiviarized above. These O.As are mainly
_ grquped under two sets, one filed by the geheral category employees
- against their junior SC/ST employees in the entry cadre but secured

| accel_}erate_d, promotiocns and. seniority and the other field by SC/ST

[

| emptoyee_s against the action of vthe respondent Raiiways.whjch:have
reviewed the'promoti_ons already granted to them and relegated them

_in the seniority fists.

24 As regards the plea of limitation raised by the
respondents is concerned, we do,»not.ﬁnd any m,erit in lt By the

interim orders cf the Apex Court dated 24.2.12984 and 24.9.1984 in
Union of lqdié Vs. J.C.Mallick (supra) and aisc by the Railway
~ Board's and Southern Railway's orders dated 26.2.1985. and

25.4.1985 respectivcly, all promotions made thereafter were treated

as provisional suibject to final disposal of the Wit Petitions by the
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Hon'ble Suprems Court. Résp‘c:)nder‘z"cf Railways have not finalized the
éeniority'_even after the concerned Writ Petitions were disposed of on
thé‘gromd that the izsue regarding prospectivity in Sabharwal's case
an& Vir;“ja%.Singh'”s case was still .pendin;g‘. This issue was finally
settled by the Hon'ble Supreme Court only with the judgment in
Satyaneshan's case decided in December, 2003. It is also nét the

case of the Respondent Railways that the seniority lists in different

‘cadres have already been finalized.

25 o After this hunch of cases have been heard and reserved
7 ‘for‘ord.ers, it was brought to our notice that the Madras Bench.of this
Tribunal has dismissed _.:_O.A_.1130/20_04 and connected cases vide
_order dated 10.1.2007 on the ground that the relief sought for by the
apphcants therein was too vague and, therefore, could .not be
granted. They have aiso held that the issue in qﬁesﬁon‘wa,sfalready
covered by the Constitution Bench decision in Nagaraj's case
(supra). We see that the Madras Bench has not gone into the merits
of the individual cases.  Moreover, what is stated in the orders.of the
Madras Bench is that the issue in those cases have already been
covered by the iudgment in Nagarai's case. In the present O.As, we
'_.,__are .- Considering the _individual 0O.As on their merit and the

_applicabiiity of Nagaraj's case in them.
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0.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 3062602, 375/2002, 604/2003, ?87/2_004, 807/2604,
808/2004, 857f2€§§3—2~, 16/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2605, ¥7/2005, 114/2005, 291/2005, 292/2005. 3291’2005,
381/2005, 384/2005, 57072005, 771/2005, 777/2005, 890/2005,

892/2005, 50/2006 & 52/2006.

0A 289;‘20()6: The applicant 1s a general 'catcgory empldyee who belongs
‘to the cadre of Cémmcrcial Clerké‘ in Tri\'fandrum D.ivision of the Southern
}Railway. The appﬁcanf joinzd the éewicc of the Rail?vays as Commercial
Cletk w.ef 14.10.1669 and he was promoted as Senior Clerk w.e.f
1.1.1984 and further as Chief_ Commercial Clerls:_‘__l_;lGr.III w.e.f 28.12.1988.
The 5® respondent belongs to scheduled caste category. | He was appointed
as Commercial Ca:\ wef 9282 and Chief - Commercial  Clerk
Grade IIl w.e.f &7 92. Roth of them were entitled for their next promotion
" as Chief Commescial Clerk Gr.ll. The  method  of appointment is by
| " promotion on the basis of seniority cum suitability assessed by a selection
“consisting of a written  test'and viva-vice. There were four vacant posts
of Chief Commercial Clerk Orll  in the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern Railway.
.,B}-' the | Annexure Ab letter dated 1.9.99  the Respondent 4 directed

12 of its emplovees including the Respondeut No.5 in the
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cadrc of Chléf Coxmnemal Clurkq (rr m to appear for the written fest for selection
vto the aforeqald 4 puStQ Shbsequentlv bv the Azmexnre AT letter dated 28.2.2000,
SIX out of them mcludmc the requndem No.5 were dlrected to appear mn the viva-
véw 1::&-1 f" he apphczuu was not included in both the ‘idld lists. The applmant
- sibmiited that between Annexure. A6 and A7 letterss dated 1.9.99 a.nd 28.2.2000,
the Apex Court has pronousced the judgment in Ajit Singh II on ;‘f6.9.1999
‘Wherein it was directed that for promotions made wrongly in excess of the quota is
to be treated as ad hoc and all promotiors made in excess of the uadre strength has
to })e reviewed. After tlie judgment in Ajﬂ. Singh-11, the applicant submutied the
Annexure. A5 representation dated 5.10.1999 stating that the Apex Court mn Ajit
Singh case has distinguished the reserved community employ§es~;prqmoted on
roster pomnts and those promo 2d in excess and held that those promoted in excess
of the quota have no right for senmnt} at all. Their place i the semontv hs‘t will
be at par with the geneml cominunity empiovees on the basis of their entrv mto
feeder cadre.
26 The applicant in this OA has also ijointed out thaf. oﬁt oi the 35
b posts of Chief Commercial Clerks Grl, 20 are Gcﬁ:ulﬁi:ed by the Schedi:lled .-(:Zfaste
-candidates with an excess of 11 reserved class. He has, therefore, éontéhdcd that

as per the orders of the Apex Court in J.C. Mallicks case. all the promotions were

* . heing made on adhoc basis and with the judgment in Ajit Singh 11, the law has

been  laid down.  that all excess promotions have  to be adjusted
agamst  any avallable berth i the cadre  of Chief  Commercial Clerk Gr.I1

and Grade Il Ifthe  directions in Ajit Singh Ifwere implemented, no
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further promotions for SC émplo_vees from the Senionty List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The spbmission of the Applicant is that the 4” respondent ought to have
reviewed the seniority position of excess pfomotees in various grades of
- Chief Commercial Clerks before thev have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexures. A6 and A7 lettérs to the extent that they include
excess reserved candidates and also to issﬁe a direction to the respoﬁdents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chiﬂe.f Comimercial Clerk Gr.I and GrlIl in accordance with
the decision of the Hon'ble Supfeme Court in the case of At Singh 11
(supra). They hav. also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quofa to the cadre of Chief Commercial Clerk Gr.I and 11 in the
light of the decision of the Apex Court in Ajit Singh I1.
27 In the reply, the official respondents have. submitted that for
claiming promotion to the post of Chief Commercial Clerk Grll, the
applicant had toA first of all establish his sentority position in the feeder
categorv of Chief’ Commercial Clerk Grade I and unless he
establishes that his semionty in the Chief Co_m'mercial' Clerk  Gr.lll
needs to be revised aud he 1s entitled to be included n the Annexure A6
list, he  does not have any  case to  agitate  the matter. The
other contention of the respondents isthat since the judgment of

he Apex Courtin R K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1993 no review in the ﬁreseni case 1s warranted as they have not
made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995.
The respondents have also denied any excess promotion after 1.4.97 to attract the
directions of the Apex Court in Ajit Singh 1 case.

28 The 5 rerondeﬂt the affected party in his reply has subnntted that
he entcrgd the cadre of CE ef Commercial Clerk Gr.JH on 8.7.88 whereas the
applichni has entered thc said cédre only on 28.12.88. According to him. w the
Seniériiy .List dated 9497 hé is at l“Jo 24 wheres the apphc.ant 1s onlv at
" SINo.26. He further submitted stated that he was promo‘led as Chuef Commc:rcml
Clerk Gr.III against the reserved post for deduled castes and the vacancy was
caused on promotion of one Shri & Seharaj, a Scheduled Caste c&ndxdate He has
also submutted that the zpprehension of the applicant that promouon of SC hands

to ihe post of Chiet Commercial Clerks Grade II inclusive of the 5% fésbozicient,

- would affect his promotional chances as the next higher cadre of Commercial

Clerk Grade 1 is over represented by SC hands is - illogical..
29 | In the rejoinder the applicant's counsel has submitted that the
Eighty Fifth Amendmoent to Article 16(4A) of the Constitution does not
qullify the principles laid down by the Apex Court in Ajit Singh II case
(supra).The said amendment and the Office Memorandum issued thereafter
- do not confer any right of seniority to the promotion made in excess of the
cadre strength. Such promotions made before .10.2.95 will be - ‘treated - as

ad hoc  promotions  without any benefit of senioritv. The Eighty Fifth
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" Amendment {o the Constitution was given retrospective effect only from
17.6 95 and that 0o only tor séniority n casev of pfomotian on rostér poiht
' but ndt for those who have been promoted in‘ excess of tﬁe cadre st;*ength.
Tﬁose whb have heen promoted in excess of the cadre streﬁgth atter 17.6 95
will nothave any right for seniority 1n the promoted grade. | |
300 The official rcspdndents filed an additional repiy and submitted
that subsequent to the judgment of thiej Supfeme Court dated 10.2.95 in
Virpal Singh Chauhan'’s case (supra) they have issued the OM dated 30 .1'.’97
to modity the then existing policy of promqf;éon b?_' virtue of ‘mlel of
| resen/atiQIL'*x;oStez'. The séid OM sti;ﬁ:_lated that if a candidate belong'ing-to
the SC or ST is promoted to an immediate higher post/ grade '_against the
reserved vacancy eatlier than his senior general/OBC candidate those
promoted later 1o the said immediate higher post/grade, the ‘generaI/QBC
candidate will regain his seniority over other earlier promotéd SC/ST
candidates in the immediate higher post/grade.  Howevet, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution i.e.,,; 17.6.95. the government servants belonging to- SC/ST
- regained theif seniority in the case of promotion by virtue of e of
reservation. - Accordingly, the SC/ST government servants shall. on their
promotion, by virtue of rule vof reservatiom’%oster ‘are entitled to
consequential seniority also effective from 17.6.935. To the aforesa.id effect
 the Government of India, Department of Personnel and Training have
issued tiie Office Memorandum dated 21._1 2. The Railwav Board has alsg

issued similar communication vide their letter dated 8.3.02. .In the 2%



(.

%4 OA 28972000 and connected cases
additional affidavit. the respondent-4 clarified that the applicant has not
raivsed any objecgtvioz.ihi‘ngavf'ding the excess promotions nor the promotions
that have Bgell etfected hetreen 10295 and 17.6.95. Theyv have also
clariﬁed théi no promotlou has been 'éﬁéaed in excess of the cadre strength
"as on 1021993111 the éategory of Chief Commerciél Clerk/Grade II. It 1s
alsp not reﬂectedhﬂom the files of the Adminisiraiion that theré; _\;ﬂ’ere any
| such ex§es;§ proféxotion in the said categorv upto 17.6.1995. They have a.lgo
denied that éﬁy eXcess promotion has been made in excess of the cadre
strength e;fter 1.4.1997 and hence there was no question of claim@qg a,é},v
semority by any excess proruotees.

31 | o From the above facts and from the Annexure.R.5(1) :S.‘e‘ni‘qrit},
‘List of Chief Comuercial Clerk Grade III it is evident that appli’cant has
- entered service as Commercial Clerk w.ef 4.10.1969 and the Respondent
. No.5 was appointed 1o ihat grade onlv on 9.2.1982. Though the Respondent
No.5 was junior to the a;;piicant, he was-promoted as Commercial Clerk,
Grade 11 w.ef 8.7.88 und the applicant was promoted 1o this post quly on
28 12.38‘ Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade 1l and both of them were sub_iected to the
written test. Bﬁt, vide letter dated 28.2.2000 based on their positions in the
sggiority 1l.isL the applicant was elimimated and }Respondent No.5 was
retained | in. 'the list of 6 persons for viva-voce. The question for
considera.t;_on is whether the  Respondent No.5 was promoted to the
cadre ot Cor.n‘merciaiv Clerk Grade Ill - within the prescribed  quota
or whethé;r he 15 an .ssxces's promotee by virtue of applving  the

vacancy based roster. 1£ ‘this  promotion was within the

v e
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prescribed quota, he will retain lis existing seniority in the grade of Commercial
Clerk Grade 111 based on which he was considered for future promotion as Chief
Commercial Clerk Grade I The Eighty Fiflh Amendment to Article 16(4A) of
the Constitution only protects promotion and consequential seniority of those
SC/ST emplovees who are prozﬁomed within their quota. In Thi.'_i. view éf the matter,
the respondent Railways is directed to review the semiority list of }Chjef
Coﬁnnercial C.lefk Grade TII as on 10.2.1995 and ensure that it doés not contain
anv excess SC/ST promotees over and above the quota prescribéd for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in
terms of the semority in the cadre of Chief Commercial Clerk Grade T so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
Grade I also shali be carried out so as to ensure balanced represenmtién of both
 reserved and unreserved category of employees. This exercise shall be vc’ompleted
~within a period of two months from the date of receipt of this order and the result
thereof shall be communicated to the applicant. There is no order as to costs.

0) 000

32 The applicants belong to general categorv and respondents 3 to 6
belong to Scheduled caste categorv and all of them beloriz to the grade of Chief
‘Health Inspector in the scale of Rs. 7450-11500. The first ” applicant
'cq;mmenced service as Health and Malana Inspector Grade 1V in scale Rs 130-
212 (revised Rs. 330-36C) on 4.6.69. He was promoted to  the grade of Rs.
425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985, to the grade

“of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 ‘and to the
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grade of Rs. 7430-11600 on 1.1.1996. He is continuing iv that grade. Sumilarly,

the 2" applicant commenced his service as Health and Malaria Inspector Grade I'V

(in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs.

425-64G on 22.7. 1983, to the grade of Rs. 550-750 on 31.10.85. to the grade of

~ Rs. 700-900 {revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade.

33  The respondents 3 to 6 commenced their service as Health and

Malaria Inspector Grade IV in the scale Rs. 33C-560 much later than the applicants
on 16,874, 14.5.76, 22.5.76 and 18.1.80 respectively They were further prmhote.d
to the grade of Rs. 550-750 on 7.12.76, 1.1.84. 1.1.84 and 13.6.85 and to the grade
of Rs. 700-500 (2()*30-32(){}'} on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.

Thev have also been promoted to the grade of Rs. 7450-11500 from 1.1.1996 ie.,

‘the same date on which ihe applicanis were promoted to the same grade.

According to the appiicants. as they are senior to the respoudents 3 to 6 in the
initial grade of appointment and all of them were promoted to the present grade
from the same date, the applicants original senioritv have to be restored i the

present grade.

34 By order dated 21.7.99, 5 posts of Assistant Health Officers in the

scale of Rs. 7500-12¢00 were sanctioned to the Southern Railway, and thev age to
be filled up from amonget the Chief  Health Inspectors i the grade of Rs. 7450-
11500. If the seniority of the appheants are not revised  hefore the selection to
the post of Assistant Health Officers based on the decision of the Honble

Supreme Courtin Ajit  Singh-il case, . the applicants wili be put to

o
; &
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irreparable loss and hardship. They have relied upon the Annexure.A7 common

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000

.(Annexure.Al) wherein directions have been issued to the respondents Railways

Admuinistration to revise the seniority ot the applicants therein in accordance with

the guxdehnes contained in the 1udgment of the Apex Court in Ajit Singh IT's-case.

The applicants have also relied upon he judgment of the Hon'ble High Court of

Kerala in OP 16893f 1998-S — G.Somakuttan Nair & chers Vs. Union of India and

- others deuded on 10 10. 2000 (Annexure.A8)  wherein directions to the

Respondent Rzu]wavq were glven to consider the claim of the petttxoners therein

for semontv in tenns cf para 89 of the Judgment of the Supreme Court in Ajit
Smgh 11 case.
35 The 2pplicants have filed this Ongmal Application for a

direction to the 2' respondent to revise the seniority of the applicants and

~ Respondents 3 to 6 in the grade of Chief Health Inspectors based on the

decision of the Apex Court in Ajit Singh IL

36 The Respondents Railwavs have submitted that the seniority of

the reserved community candidates who were promoted after 10.2.95 are

,éhown junior to the unreserved employees who are promoted at a later date.

This, according to them, is in line with the "Viri)al Singh Chauhan's case.

They have also relied upon the Constitution Bench decision in the case of

Ajit Singh II wherein it was held that in case any senior  general candidate

at level 2,(Assistant) reaches level 3 ( Superintéiident Grll) before the

reserved ,  candidates (roster point promottee?): at level 3 goes further

upto ,le{i-'el 4,in that case the seniority atlevel 3 hasto be modified
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by plaéing such generﬁi candldate ‘aboﬁe the roqter Iprdmo.ttee, réﬂecting their inter
';‘:se séhiority at level "2. The semority of Healfh é.nd Malana Inspector was fixed
pribrfo 10.2.95 ic. before R K Sahharwal's caée and as such their Seniority cannot
be reopened as the* Judgment m RK Sabhaxwal will have prospectxve eﬂect from
10. 2 95. The cemontv bList of Health and Malana Inspector was prepared accordmo
to the date of entry_ n the grade based on the Judgment dated 10.2.95 and the same
has not been supéﬁeded by any othef order and hence the séhiéﬁtv bl;blished on
31.12. 98 1s in order Thev have also subnntled that the S.C. Emplovees were
.promoted to the scale of Rs. 2600-3200 during 1989-90 and ﬁ'om l l 1996 they
were onlv granted the replauemem scale of Rs. 7450-11500 and 1t was not a
promotlon as qubrmtted bv the 4pphcants

37 The Rai tway Board wde letter dated 8.4.99 mtroduced Group B post
in the category of Health and Malaria Inspector and designated as . Assistant Health
Officer in scale Rs. 75{30-12000; Out of 43 posts, 5 posts have been allotted to
‘Southern Railway. Since they are selection posts, 15 employees including the
applicants have been “alerted according to seniority with the break up of SC 1, ST1
and UR3. The examination was held on 23.9.2006 and the result was published
on12.10.2000. The Ist applicant secured the qualifving marks in the written

examination and admutted to viva voce on 29.1.2000. .
38 | The 6™ respondent in his reply . has submitted  that both

- the applicants :  and the 6™ respondent have been given replacement
PP P , .

- :scale  of Rs. 7450-11500 with  effect from 1.1.96 on the basis .of the
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recommeﬁdations of the Vth Central Pa.y Commission and 1t was not by way of
: promot’ion as. all those who were in the scale of pay of Rs. 2000-3200 as on
31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from
1.1.96. The dates of promotion of applicants 1&2 and that of the 6" respondent
were as follows: |

Name Grade IV Grade Il Grade Il .Grade 1 Replacerhent

Inspector Inspector Inspector Inspector scale Rs.
' " (1.1.96)

K.V.Mohammed kutty(Al) :
661969, . 66.1983  18.11.19856.8.1989 7450-11500
S.Narayanan (A2) '
o 28.10.89 22783  31.10.85 31.10.89 7450-1150
P.Santhanagopal(R6) A
N 18.1.80 128.30.82 13.6.87 5.6.89 7450-11500

_ ~According to the 6™ respondent, the post of Health and Malaria Inspector Grade 11
was a selection post and the 6% respondent was at merit position No.6 whereas the
applicants were only at position Nos. 8&10 respectively. The promotion of the 6"
respondent was against an LR vacancy. Therefore, the 6® respondent “was
promioted to the grade 1-on the basis of his seniority in Grade II. ’I’he-prom&ion of
the applicants 1&2 to the Grade I was subsequent to the pfomotion of the 6"
respondent to that grade. Thus the applicants were junior to the resp(;ndéht No.6
from Grade 1T ‘onwards. ,’Iherefg_r‘,e_;:j the conténtion of the Gthrespodnent ‘was that

the decisién in the case of Ajit Singh 1I would not apply in his case vis-a-vis the

applicant.

39 The applicant has filed rejoinder reiterating their posiﬁ‘éﬁ: in
the O.A. :
40. >T»he applicants tiled an additional rejoinder stating that the

respondents 310G are not roster point promotees but they are



7

L

100 OA 289/2000 and connected cases

excess promotéés -a:.ld therefore the SSE’IAilAietndment of the Constitution also
~ would not comé to their rescue. This cor;tenti'oﬁ Wés rebutted .by the 6* réspdxldent
- '_m h1s addltlonal rcpl\ |
41 ""hc only issue for comideratlon mn thxs OA is whether the p.rnaie
respondents have been promoted to the grade of Rs. 2000-‘*”00/7450 11500 1
excess ot the quota prescribed for the Scheduled Castes and claun semonty above
the applicants. The Apex Court in Ajit Singh IT has held that while the promotions
| made in excess of the reservation quota beforé 10.2.1995 are ;protected., they can
claim seniority only from the date a vacancy arising in a post ﬁrev_iously held by
the re'se‘rvec;i | :cax_;‘_did;;}_t_es. The respondeni Radwavs have not made any cétegorical
assertion;_s_that the respondents 3 to 6 were. promoted to the grade of Rs. 2000-
“3200/7;&'55(.)- ‘1500 not in excess of the S.C quota- | Th-e. contentioﬂ of the 6®
respondent was that the post of Malaria Inspector Gr.Ilis a selaction post and hls
| Vpromotlon to that posi was on merit and it was against a U. R vgcancy. The
apphcants in the addltumal rejomder has, however, stated that the respagdents 3 to
6 Qere not roétér point promotees but they were promoted in excess of % 8.C
.quota. o | |
42 In the above facts and circumstances of the case, the 'Respt.)r“ldent |
| leways are dir'é;ctedtt.o review the ség@g)rity list/’pbsitipﬂ' of the'vcadre of Chief
Héalth Inépectom m the scale of Rs. 7450-115()0%"0“' 10.2.]995'and'pass
| appropnate orders in their Annexures,.A2 and A3 representatnom within three
months from the date of recelpt of this order and the decmon shall be
' communicated to them by a reasoned and speaking order within two months

thereafter. There shall be ro order as to costs.
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- OA 1288/2000: The auphs.&nts in this OA are general category emplowes and

_they belong to ii‘;e cadre of ministerial stdff m Mechanical (TP) Branch of the

Southern Railway, Trivandrum Dn-lslon, They are aggrieved by the ‘Annexure. A2

order dated 822000 and A3 order dated 17.2.2000. By the A2 order dated

8.2.2000. consequein on the mtroduction of additional pay scales in the Ministerial

Categories and revised percéﬁiag¢s prescribed by the Railway Board, 15 Office

‘Superintendents Gr.I who belong to SC/ST category have been prom_dted as Chief

Office S‘iipeﬁntendents. By the Anmexure.A3 order dated 17.2.2000 by which

sanction has been accorded for the revised distribution of posts in the ministerial

~ cadre of Méchanical Branch_. Trivandrum Division as on 10.5.98 aﬁermtroducmg

‘the new posts of Chief Office’ Superintendent in the scale of Rs. 7450-11500 and

two ST officials. namely, Ms.Sophy Thomas and Ms.Salomy Johnsen belongi‘ng

to the Office Superintendent GrI  were ° promoted to officiate as Chief Office

Superintendent: According to the said order, as on 10.5.1998 the total sanctiéhed

.stn.ngth of the Mechanical Branch consisted of 168 emplovees m 35 gmdes of OS

(rrl OS Gr.]1l. Head Clerk, Sr. (,lerk and Junior Clerks. With the introduction of

- ‘the grade of Chief Office Superintendent. the number of grades has been increased

to 6 but the total number of posts remained the same.  According to the

- apphicants. all the 15 posts of Chief Office Superintendents in the scale of Rs.

7450-11500 ex;ept one 1dent_ﬁed by the 4% respondent Chief Personnel Oﬂ'teer
1\Iadras were filled-up bv-promoting respondents 6 to- 19 who belong to SC/ST

wrmnmnw vide the Annexure A2 order NoTP. 2/2000 dated 8.2.200.



102 OA 289/2000 and connected cases

43 - - All those SC/ST prorrrottees .got accelerated promotion as Office
Supenntendent Grade 1 and nost of them ‘were promoted in excees of the quota
| applying 40 point roster on arising vacancies during 1983 and 1984." The

Annexure A2 ordcl was issued on the Easis of the‘ Aimeﬁmre AS provisional
| semonty hst of (;*T ce C;m)enntendents (xrade I Mechamcal Branch as on
| 1’.10.1997 pubhsned vide letter of the CPO No.P(S)612{IVfI' P daied 12.11.1997.
As per the Annexore A7 circular issued by the >Railwav Board No. SS-E(SCT:)49f2
Adaled 26 2 1985 and the Annexure A8 Clrcular No P(GS)608/‘(H/2:’HQ/V0 \’XI
dated 2‘5 4 1985 1ssued by the Chlef Per\onnel Oftlicer, Madras, “all the promotlons'
| made should be deemed as prowsmnal and subject to the final dlsposal of the Writ
;':‘Pet:tnons bv the Supreme Court t” As per the above two cxrculars, all the
:.zpr.omotlons hltherto done in Southem Rallwav were on a provxsxonai basm and the
:semonty list ot the staff in the Southern lewav drawn up ﬁ'om 1984 onwards are
.also on prowslonal bam cub,ect to finalization of the seniority list on the baszs of
| .'v.the decision of the cases ths,r pendmg before the Supreme Court. Annexure AS
| laemontv lzst of Oﬁiee Supenntendent Grade I was also drawn up prowszonallv ~
-‘thhout reﬂectma the sc montv of the general eategor\ emplowees n the feeder

\.ategorv notwrths'tandmg the tact that the earlier promotlon obtained bv the SC/ ST

candtdates was on the basn 01 reservanon

“o After the proniouncement of the judgment  in Ajit Singh I,
. the applicants submitted Annexure.A9 representation dated
18.11.1999 before  the Railway Administration  to implement the

decision in  the said judgmentandto recastthe sentority and review
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=,
s

the promofions. Buat none of the representaiions ate’ considered by the
Admitmistration.

45 ~ The nanies of apilicants as well as the respondents 6 to 19 are

)-a

in Annexiite.AS seniority list of Office Sup@fén*mdent Grade-l as
on 11097, Appl.icénts are at SIN@g 22&22 respectively and the party
respondents a a hetween Slo Na.T to 16, The Ist applicant entered ' service
as Fimior Clerk on 29,19 1963, He was pt'bnf»_f)te(}raﬁ Crifjce Supenntendent
Grade Ton 15.7.1991. The second applicani ntered  service as Juntor Clerk

on 233065, - She was promoisd as Office Supermtendent Grade T on

121991 'Butl a penisal of seniority s i reves! thal the reserved

-?-f.*.té-'g{.»’z'_'_? emplovass entered servics in the entry grade muoch later than the
applicants Kot thev were given sent wonily pasitions over the applicants.  The
submissior of the applicants is ihal the SC/AT Office’ Superintendent Gr.l
(.vi"ﬁé:;e,.fs: pmzﬁt}_ted as 'Chief_ Office Superm ntendent was ;5,: st the law laid

dma n h\’ the Apex Court in Ajii Singh-1I case. Thev have, therefore, sought

e Ag

a direction to the Railway Administration to review the promotions in the
cadre of Senior Clerks onwards 1o Office Supdt. Gr.l and refix their
semiority retrospectively with effect from: L1354 m com sjplianice of the
Sup“ermﬂ Cotirt judgment- 'in : _m Singh 1i and to set aside Annexure A2
order dated R 2 000 and Annexure A3 dated 17.2 2000, They have also
songht a “direction from this Tribuna! o the Railway Administration o
promate’ the applicants and similarly placed *'persons as Chief Office
Strpm‘m'f: ident in the Mechanical Branch of the ‘Southern Railway -after
Y i Senior Clerks onwards.

review  of the sentority from the eal
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46 . The Ralway Administration ﬁled their  replv. They have
subm_iﬁed that Applicant No.1 who was workiné as Office Superintendent-1
has since been retired on 31.12.2000. Applicgght No.2 is presently working -
as .Oﬂ'tce Superintendent/Grade . They have submitted that the Railway
Board had created the post of Chef Office “";Superin't‘endent in Rs. 7450-
11500 out of 2% of the existing 8% of the cadre of Office
Supéﬁntendént/Grade Il in Rs. 6500-10500 w.e.f 10.5.98. As per the
Annexure Al, the vacancies arising after 10.5.98 afe to be filled up as per
the rules of normal selection procedure and -1 respect of the posts arose on
10.598 modified selection procedure was to be followed. As per
Annexure. A2, 15 posts of ©hief Office Superintendent in scale Rs. 7450-
11500 alloted to various Divisions & Workshops undar the zonal seniority
in Sou‘therﬁ Railway had been filled up. As per Annexure.A4 the pbsts of
- Office Superintéendent/Grade [ Which was ‘controlled by Head quarters has
been decentralized 1e., to be filled up by the respectivé Divisioné and
accordingly the sanctioned strength of Chief Office Supenintendent in
- Trivandrum Division was fixed as 2. Regarding Annexure.AS. it was
submitted that the same was the combined seniority list of Office
Superintendents Grade 1 & II'Mechanical(TP)Branch in scale Rs. 6500-
10500/5500-900C as on 1.1097 and the Applicants did not m_aiée any - |
representations against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms’ of theA
judgment of the Apéx Court m Ajit Singh II's case the questioﬁ of revising
the exjstii}g instructions on Th¢ principles of determining seniority of SC/'S'_I‘

- staff promoted earlier vis-a-vis~ general ‘OBC staff’ promoted later was
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stiii lmdér consideration of t’hei-GovémmenL ie., Departmeﬁt of Personnel and
Training and that pendmg issue of the revnqed mstmmunq speuﬁc ordem of the
Tnbuna]q'Couns 1f any, are to be nnplemented in terms of the judgment of the
Apex Cmm dateci 16.9.99. |
S The respondents filed Miscellaneous .;prlicatioﬁ No.511/2002
. enclosing therewith a copy of the notification dated 4:1.2092 publishing the 85%
. Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter
dated R.3.2002 issued by the Govt. Of India and Railway Board respectively.

48, . . In -the rejoinder affidavit, the appiicant has submitted that the 85®
Amendmem ,_pf' _the constitution and = the aforesaid ~consequential

Memorandunvletter do not confer any nght for sepiority to the promotions made in

FErE

© + . excess of the cadre strength. Prior the 85" Amendment (with retrospective effect

. from 17.6.1995), the setled postilion of law was that the seniority in the lower
category among empl oyees belonging to non-reserved category would be reﬂected‘
‘i the promoted grade, irrespective of the earlier promotmm obtamcd by the
employees belonging tor reserved categorv By the g5t A.mendment. the SC/ST
_c,andtdat::a on thewr promotion  will- carry. the conseqmnhal semority also with
them. That benefit of the amendment will be available only to those who have
" heen promoted after 17.6.95. Those reserved category emplovees promoted before
17.6.95 will not carry with them consequential semority on promotion.The
_senjority of non-reserved categorv in  the lower categorv will be reflected in

the promoted post who have been promoted prior to 17.6.1995.  According to the

YO TUS R
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apphcants. their case is that the seniority of the excess promotees as well as the

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the law laid down by the Supreme Court in Ajith Singh II. The
excess promotees who have been promoted in excess of the cadre strength after
1.4.1997 also cannot he treated as p}c.im:oted: on ad hoc basis as held by the Apex
Court in Ajith Singh I They will be brought down to the lower grades and in
those places general categorv employees have to be given promotion
retroepect:veh as held by the Supreme Court in Bac.appanvar V. State of
Karnataka (supra).

49 " The undispited facts are that the épplicant« have joined the entrv
grade of Junior Clerk on 29.10. 63 and 4.10.65 re:apecme]v dnd the private
respondemq have joined that grade much alter in 1976 and 1977. Both the parties
have got promotmm in the grades of Senior Clerk, Head Clerk. 0 S. Grade 1T and
0.8.Grade T during the course of their service. Due to the accelerated promotmnc.

.got bv the pn\ate respondents, the\ secured the seniority positions from 1 to 16
.:.and the applicants from 22 1923 in the Annexure. AS Senionty List of O.S.Gm.de-l

as on 1.10.1997. The case of the appluant‘: is that the pnvate respondems were
v gmned prom(mons in excess of the quota prescribed for them and they have also
- been granted consequential seniority which is not envisaged by the 85"
Consntutmnal Amendment. However, the contention of the Respond»nt Rallwa\ﬂ:

is that though the Annuxure A3 provisional Semorm List of Office Superintendent
Grade T and Office . Superintendent Grade 1 was circulated on 12.11.97, the
épplicants have not raised ‘any ohjection to the same. ~\s ohserved in this order
| elsewhere the direction of the Supreme Court in Sabharwa!s case, Ajit Sing J1 I
case etc. has not been oblitgmted by the 85®  Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not ‘the case
of the Respondent Railways that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. Afer the judgment in Ajit Singh II, the
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‘apphcants have made the Annexure.A9 representatlon which has not bee
"cons1dered by the respondents. We are of the considered opinion that the
respondents Railwavs ought to have reviewed the Ammexure.A5 provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
“in .S,abhar.wa.l_'s case and Ajit Singh 1 case. Similar review also should have been
:unc:i.értakér‘; m rexpect of .t“he cther feeder g}ade seniority lists also as oﬁ 10.2.1995
to somptv with tﬁe! law laidi"“‘dovm in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniréity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
monthq from the date of receipt of this order. As ﬂ’l\.« Amexure A2 Office Order
" dated 8.2.2000 and the Aanexure, A3 Office Order dated 17.2 2000 have a direct
bearing on Amexure. A5 vaxswna.l Senionity List dated 12.11.97, we refrain from
pgssi‘ng any order regarding fh.em at this stage byt’ lque it to respondént Railways
to pass appropriaie_ orders 02 ,the-:' basis of 'tl‘le:éfd:reséid. review undertaken by them.
Thev shall also l'mq‘v a reasmx‘ed*- and speaking order on the Annexure.A9
representation of the apphcam and convey the decision to hlm thhm the afore‘zaldv
tyme liomt. This 0 Als accm'dmglv dwposed of. |

OA 1331/2000: The applicants m this OA are Chaef Commerc:al Clerks workmg

in Trivandrum Division of the Southern Railway. v--Tl‘lm}:" : entered ser\‘flce‘ as
Commercial Clerks in the vears 1963, 1964, 1966 elc. The Respdnciem Railways
puhhqhed the provmonal semontv Iv:t of Chtef Comnwrual Clerks Grade 1 as
on %1 5.2000 v;aer Annewure Al letter datcd 24.7.2000. The reserved

community candndatec are placed at Sl. No. 2 to 19 n Anne\(ure Al semorﬁv
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hist. All of them are Jumors to the Apphcants having entered the entry
cadre ,much laier, | ﬁxm& th(; ;fe;’ilj 1;)74 011wards While the first nmé éersons
(SC-6 an\d éT-EE} \W:}c promoted on ;10'150int rost.er,ik étlwers wefe pron'lotedmlin
-e}‘;ces;s,_gppvl{ying th{:ﬁ_mster it arisi_z;lg vacancieis; _instead_ of cadre strengt_h.
. Th c_Said ﬁrst 9 persons are only eligible to be placed below the applicants in
the same grade n the sentority list. The excess promotees Were not to be
placed :in .,‘tha‘r sentority unit at all.  While p;c}tecting their grade on
supernumerary posts till such time they become cligible for promotion to
grade Rs. 6500-10500, their seniority should Lave been reckoned only in the
next lower grade based on their length of service.
50 ' The applicants have also submitted that vide RailWéy Board's
directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated
254:85 of the chief Parsonnel Officer, Southern Raihvév. all the promotions
made and the c;emfmt\ hists puhhshed smée 1984 \&ere prov:sional and
subject o the ima} disposal of writ petmons éendmo before the Supreme
Court. Re;gu!ar appo;ntments n plac¢ of those prOV1sional apﬁqintments
~ are shll d;ug. The decision was finally rendered by the Supreme Court on

16.9.99 in Ajith Singh 1T and settled the dispute regrading promotion and

{

seniority of employees promoted on roster points and the respondents are-

hable to revise the senioritv lists and review promotions made in different
grades of commercial cleiks retrospectively from 1.1.1998, the date from
which the first cadre review was implemented. Thev have therefore, - sought

a direction to the respondent Railway Administration for reviewing the

E ]
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Anenxure Al I.Seniority Jist of Chief Commercial Clerks Gr.l as on
31.52000 by implerﬁenting the decision of the Apex Court in Ajit Singh 11
case. |
51 The respondents in their reply have submitted that the
Annexure.Al Senionty List was published on provisional basis against
which representations have been called for. Instead of making
representations ageinst the said Seniority List, the app]icaﬂts have
approached this Tribunal. On merits, they have submitted that in the
judgment éf the_ Apex Court dated 16999 there was no direction to the
etfect that the exceés promotees have to be vacated from their unit of
sentority with protection, of their grade and they are to be coqﬁnued in
supernumerarv posts to be created egclusively for them. They contended
“that thé séniority ina pariicuiar grade 15 on the basis of the date of entfy into
the grade and the applicants entered ilﬂ'o the grade of Rs.6500-10500 much
later than others, as has been shown in the Annexure.Al Sellig)diy; list,
They have also coniended that all those reserved community,candiéates
were juniors to the applicants having entered the entry cadre much later, was
not relevant at the present juncture as the Annexure.Al is the seniority list
in the caté.g'dr.y*of Chief Commercial Clerk Grade I in scale Rs. 6550-10500,
the highest inv the cadre. They have also found fault with the applicants in
their statement that while ﬂie first © persons (SC 6 & ST 3) were promoted
‘on 40 point. roster others were promoted in ‘excess applying the roster in
arising vacancies instead of cadre strength  as the | ~ same was not
supborted by am .;documentary evidence. They  rejected the plea of B

the applicants tor the revision of seniority w.e.f. 1.1.1984 as admitted by
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the applicants themselves the Apex Court has protected the promotions n
excess of the roster made before 10.2. 95 B

52 We have considered the rival contentions of the pa.zties.
Though 1t IS the speeiﬁc assertion of | the applicant that 9 out of the 18
| Sehednied Caste enip,toyees in the Annexure.Al Senioiit;v List of Chief
Coinmercial Cierks Grade 1 dated 24.7.2000 are excess promotees | and
tliereiore. they cannot claim the seilioﬁty the respondent Rail»i'eys have not
refuted it. Thev have onlv stated that the applicants have not furnished the
documentary ev1dences We cannot suppoﬁ this lame excuse of the
respondnets. As the respondents are the custodiani of reservation reeords,
they should have made the position clear. The other eontention of the
respondents that the applicants have approached the Tnbunal \uthout
making | representationsfcbjections agamst the Anne\ure Al provmonal
| Seniority List of Chief Commercial Clerks as on 31.5.2000 a]so is not
tenable. It is the duty cast upon the respondent .Railways to follow the law’
laid ‘down by the Apex Court through its judgtnent We therefore, direCt
the respondent Rallv\ ays to review the aforesaid Anne\’"ure Al Semontv Laist
and other teeder grade Sentority Lists as‘ on 10. 2 1995 and revise Semorm
List, if found necessary and publish the same within two months from the
date of receipt of this ‘order. |

53 - 'i‘here shall be no :order as to costs.

OA 1%%4/"000 The jappiic.ants in this case are Chiei' Commercial

- Clerks n the scale ot Rs. o%OO 10300 work1n2 in Palakkad Division

) of Southern Ranwa\ !‘ hey entered service as Commercxal Clerks m
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1963. The respondents vide Annexure.Al letter dated ‘11_./30.'9.97 published

_provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Cormmercial Clerks in- the scale’ of Rs.1600-2600 and Head

Commer__cigl Clerk in the scale ¢*' Rs. 1400-2300 as on 31.8.97 keeping in view of

~ the Apex Court judgment in Virpal Singh Chauhan. Reserved community
~candidates were placed at Serial No.1 to 32 in Annexure.Al senjority list of
_ | Commercxal Supervw ors in the ecale of Rs. 2000-3200 even though all of them are
- Jumors to the appluants havmg entered the entry cadre much later The apphcants |
| were shovm in the next bclow grade r)f Chxef (.‘ommercnal Cierks Grade Il in the
scale of Rs 1600-2660 and thev ‘were subsequentlv promoted to. Gmde I on

‘23.12.1998. The promotions applvmg 40 point ros‘er on vacancnes was

PR l.:‘ 2

" challenged by Commerual Clerks cf Palakkad Dmsmx in OA 552/90 and OA.

| 603/93.  These O.As Were disposed of by order dated 69, % dlrectmg

corespondents Railways to work out relief applymg principles that: "‘The

reservation operaies on cadre - strength and that semontv vis-a-vis reserved and

- unreserved categories of employees in the lower category will be reﬂectéél in the
- promoted category also. not withstanding the éarlier promotion obtained on the

- basis of reservation”.

54 Other avérme.nt._s in this OA on behalf of the applicants’ are same as

. that of in OA 1331/2000.  The applicants have, therefore, sought a direction to the

Railway Administration to implement the decision of the Supréme Court in

- At Singh IT  case extending the benefits uniformly to all the Commercial

Clerks including the applicants without any discn‘minaiioq and  without
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pmmng 'éniy to the persons wh_o have filed cases before the Tribunal/Courts
by rev.ievlv_ing the seniqrjt}.(_‘gf the Commercial Clerks of all grades including
.V AnnexureAl Sentority List of Commercial Clerks dated 11/30.9.97.

55 . The respondents. have submitted that the applicants have
,alreadv been promoted as Commercial Supéri}isc»r's mn the grade 6f Rs.
..6500-10500 from 1998 and their seniority is yet to be finalized and only

‘when the list is published the apphcants get a cause of action for raising
- their grievance, it any’ The Annexure.Al semomv'hvs.’;was pubhéhed n
~ consonance with the judgment of the Apex Cc it in Vlrpal Singh Chauhan s
case. They have also submltted that the Hon’ble Supreme Court 1 n their

' Judgment dated 17.9. 90 m Ayt Smgh 11 held tha'f the excess roster pomt

promotes are not en‘u‘ded for semonty over general category employees

- profhoted to tﬁe grace later.
56 : :We have counsidered the aforesaid submissions of the vapplicants
as well as the Respondent Railways. It'is an admitted fact that the
_épplicants have also been promoted as Commercial Supervisors from 1998
~onwards. Only the question of determining that senioritv remains. In this
view of the matter, we direct the Respondent Rallways to: prepare the

provisional Seniority List of Commercial Clerks as on3l. 12 2006 m
-+ accordance with the law laid down by the Apex Court and summanzed in
this order elsewhere and circulate fheéainé within two months ﬁoﬁ the diate'

‘of receipt of this order. There shall be no order as to costs.
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0.A.N0.18/2001:
57 Applicants are general category employees and working

as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of Southern Railway.
‘Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (feserved)
category and respondents 56&7 belong to Scheduled caste
(reserved) categcry. Applicants 182 and faspoﬁ&é‘hﬁé 3 to 10 are
figuring at Se}ial Numbers 14,15,1,2,3,4,6,7,11 énd 12 respectively in
baré 1 in the provisional seriority list of Chief Tfével!indfTick”et
‘Inspectors (CTTIs)IChuef Tucket Inspectors (CTis) Grade | in scale
2000-3200ason 1.9.63. | T
58 Apphcant No.1 was initially éppointedv as Ticket Collector
‘i ‘scale Rs. 110-19C (Level-l) on 7.2.66, promoted as Travelling
“Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
 as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted ae Chief Traveling Ticket Inspector Grade I} in
"scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief
| Travelling Ticket inspector Grade In in scale Rs, 2000-3200 (level-5)
* on 25.7.1992 and continuing as such. Applicant No.2 was appointed
initially as Ticket Collector in scale 110-180 on 1.6.68 in Guritakal
" Division and promoted as Travelling Ticket Examiner on 21.7.73 in
‘the same Division. Thereafter he got a mutual transfer to
Trivandrum Division in 1976. In Trivandrum Division he was further
promoted as Traveliing Ticket !hgspeétori on 1.1.84, promoted as

Chief Travelling Ticket Inspector Grade 1l in 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-| on 1.3.03 and continuing as

such. Respondent 35 and 6 were appomted to level-1 only on

'1 9.66, 11.2. 66 and 4 6 66 respectrvely and the applicant No.1 was

senior to them at Level-l The Apphcant N02 ‘was senror to

reepondents 3 and 6 at tevel I The applrcant's were promoted to

g

“level 2 before the sard/respondents and hence they were senior to

the said respondents at tevet 2 also Thereafter | the said

respondents were promoted to tevels 3 4 and 5 ahead of the

" applicants. Respondents 478 and 10 were mrtnally appomted to

level-1 on 5.9.77, 8.4.76, 17.10.79 and 26.2.76 respectively, when
the applicants were already at Ievei 2. Yet respondents 4,7,8 and 10

were promoted to level 3,4, 5 ahead of the apphcants Respondent

'Nog was appomted to teve! Ton77 84 only when the applicants
" were already at level 3 Neverthetess he was promoted to level 4 and

'5 ahead of the detlc ante They have submrtted that as per para 29

of \frrpal Smgh Chauhan (supra) even rf a SCIST candrdate is

| promoted eariier by vrrtue of rule of reservatron/roster than his

semor generat candrdate and the semor general candldate is

(RN

“promoted later to the said highef Qfade the gener 8l candidate

regains his seniority over such earlier promoted scheduled

castelscheduted trrbe candldate and the earher promotron of the

o SCIST candrdates in such a srtuatron does not confer upon him

semonty over the general candrdate even though the general
candrdate is promoted Iater to that category But thlS rule is

prospectrve from 10.2 95 However para 46 and 47 of Vlrpat Smgh
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restricted such regaining of seniority to rion-selelction' posts only.
But in the light' of Ajit Singvh-l, the distinction between eelection posts
and noh-selection posts was'__den_'e' away with. Th_erefore, the rule
laid down in para 29 of Virpal Singh is appl‘ic‘able to_both selection
and. non-ee!ectron posts with: effect from 10.2.95. The same principle
has been rerterated in Apt Smgh—ll “under para 81, 87 88 and 89.
'“:Therefore rt is very clear that whereever the generai candrdates have
caught up thh earher promoted juniors of reserved category at any

‘:level before 10.2.95 and remains so thereafter thelr semorrty has to

G g revrsed with effect from 1.2.95 ahd whenever such catch up is

after 10.2.95, such revision shall be from ihodlbofaahbup
Consequently the = zpplicanis are entitled to have their seniority at
Anriexure.A1 revised, as prayed for. | |
59 The Hon'ble High Court of Kerala following Ajit ssﬁar%“‘rr,‘*in
OP No.16893/98S - G,Somakuttan Nair and others V. Uhiod of India
-and others on 10.10.2000 held that on the basis of the principles laid
down in Ajit Singh-lI'c case (para 89) the petitioner's claim of seniority
and promotion was to be re-considered and accordingly directed the
respondent railways to reconsider the claim of seniorities and
promoti'en of the Petitioners Statio_rr Masters Grade | in Palghat
Divieibn; “In the said order dated 10.10.2000, the High Court :h'é!&'as
under:
“We are of the view that the stand taken by
the respondents before the Tribunal needs a second
- look on the basis of the principles laid down in Ajit

Singh and others Vs, State of Punjab and others
(1999) 7 on‘ 208).
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it appears that the Supreme Court has given-a .
clear principle of retrospectivity for revision in
. paragraph 89 of that judgment Under. such
circumstances, we think it is just and proper that the
petitioner's clsim of seniority and promotion be re-

considered in the light of the latest Supreme Court
... judgment.reported. in Ajit. Singh's case.: O

.. Hence:there will be: a.direction to respondents 1
to 3 to reconsider the petitioners’ claim of seniority
and . promotion in-.the: light of the decision of the
Supreme Court referred to above #nd pass
.. .appropriate orders within a.period of two months from -~
the date of receipt of copy of this judgment
60 Simitarly, in OA 643/97 and OA 1604/97 thrs Trlbunal
drrected the respondents to revise the semonty of Statlon Masters
Grade l in Trlvandrum Drvrsron Pursuant to the decrsron of thls
-Tnbuna! in OA 544 of 1\. ,7 *he Chref Personnel Officer, Chennar
drrected the 2"d respcndent to revise the semorrty list of CTT! Grade il
(1600—2660) bassd on their inter se semonty as TTE (Rs 330—560)
at Ievel 2as per Ietter deted 7.8.2000. |
61 The respondents in therr reply submltted that the semonty
of CTT!/Grade E and h in scate Rs 2000—3200/8500—10500 and Rs
1600-2660/5500 9000 as on 1 9 95 was pubirshed as per Annexure

A1 hst There were no representatrons from the apphcants agamst

PR R

dthe semorrty posrtrc:n shewn in the sard Annexure A1 Lrst Further _

"as per the drrectrons of thrs Trrbunal in OA 544/96 and 141 7/96 the
:‘semonty list of CT ! Grade H ‘was revrsed and pubhshed as per
cffice order dated 21.11 2000 All the reserved communrty employees
were promoted upto . the scale Rs 1600—2660/5500—9000- against
shortfall vacencres end to scale Rs 6500-10500 accordmg to

their senror!ty in scale Rs. 1600—2660/5500 9030 No promotron has

<



117 OA 2892000 and connected cases
been granted o the reserved ’community empfoyees in the category
of Ch:ef Trevel%mg Tlcket Inspector Grade l xn scale Rs. 2000-

) 3200/64500 10500 af*er 10295 It is aiso submitted that the

: apphcants cannot claim revsswn of their semonty on the baSIS of the

- Anenxure. A5 judgment, as they are not part;es in that case.

.82 . in the rejoinder the “apphcants submitted that tﬁey are
e(aiming seniority over: re'spondente 3t09 With effect from 10.2.95
under the ‘catch up' rule (described in para 4 of Ajit Singh 1l). They
“have further submitied that the applicants in OA 554/96 and OA
1417/96 were grantsd the benefit of feeésting of their seniority in
grade Rs. 5500-8000. They are 'seeking a similar revisien of the
seniority in scale Rs. 6500-10500. They have also submitted that the
reserved ‘community cindidates were het promeiee to thet grade of
Rs. 850010500 after 10.2.95 ‘because of the interirﬁ »order/ﬁnel. order
.. passed ir O As 544/96 3nd 1417/98 and not beeadee of any official |
,Adecision in this regard. - o N |
63 .. We have co"nSidered the'}ivel' contenti‘ene of the perties
-~ The Apex Court in Para 89 of Ajit Smgh Il was only resteratmg anv
~existing principle in service Junsprudence when :t stated that "any
promotions made wrongly in excess of any quota are to be treated as
adhoc” and the said principle woud equaliy upiy to reservatlon
quota also.. The: pre 10.2. 1995 excess promctees can only get
profec tion from reversion and not any addltlona! beneﬁt of semonty
The semc;r.ity of. such excess promotees shad have to be revxewed

after 10 2.1995 and will count only from the date on WhICh they woufd
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have otherwise got normal promotion in any further vacancy in a post
previouély occupied by the reserved c_andidate. The Constitﬂtion 85"
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promotses. In Négaraj‘s case also the Apex Court has
held that “the concept of post based roster with inbuilt r;blacement
as held in R.KSabharwal has not been obliterated by the 85%
Amendment in any mannei”. The submission of the Respondent
Railways that the applicants in this O.A were not éntitl'e’d for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for the reason that some of them were hotupai'ties in
that case. We, thercfore, hold that the applicants are entitled to get
their »se.niority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on the basis of the law laid down by the Apex Court. In
the interest of justice, the applicants and all 6ther concerned
employees are permitted to make detailed representations/objections
~ against the Annexure A1 Seniority List within one month from the
date of receipt of thiz order. The respondent Railways shall cdnéider
their representations/objections in accordance with the lav\.iizlaid down
by the Apex Couﬁ- in this regard and pass a speaking orders and
convey the same {6 the applicants within one month from the date of
receipt of such representations/objections. vThe" Annexure A1
| pfovisional.senio‘rity list shall be finalized and notified thereafter. Till
such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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64 " The OAis disposed of with the aforesaid- directions.
There shall bé no order as to costs.

QA 232/01:

65 The applicants are general category employees and they
belong to the common cadre of Station Masters/Traffic Inspectors . There
are five grades in the category. -The entry grade is Assistant Station

‘Master in the scale of Rs: 4500-7000 and other grades are Station

-+ Master Grade.lll(5000-8000), Station Master Grade.ll (5500-9000)

and Station Master Grade | (6500-10500).. The highest grade in the
Hierarchy is Station Superintendent in the scale of Rs. 750011500,

- 66 The respondents had earlier implemented the -cadre
restructuring in the category of ‘Station Masters in 1984 and again in
11993 with a visys o create more avenues of promotion in: these
cadres. According to the applicants, the respondents have applied
the 40 point roster for promotion erroneously on vacancies instead of
“the -cadre. strength, thereby promoting large number of SC/ST
“employees who were juniors to the applicants, in excess of the quota
- reserved for them. Aggrieved by the erroneous promotions g,rahted |

to the reserved -category employees, several of general cate"gory‘

- . employees submitted representations to respondents 3 and 4, but

- they did not act on it. Thefefore; they have filed 8 different O.As
including O.A No.1488/95. . In a common order dated 29.10.97 in the
above O.A, this =Tribunal directed the respondents -to bring out

a seniority list of= Station Masters/ Traffic Inspectors applying the
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principles laid down in R.K.Sabharwal, J.C.Maliick and Virpal Singh
Chauhan;‘\ Therafter the Annexure.A1 andA2 provisional combined
seniority list of Station Supefintendents/'-l' raffic lnspeptors dated
16,1_2.97’ was drawn up by the 3’5_ réspondent. 'Accordi:l'ig to the
applicants it was not a seniority list applying the ‘g:;;rincipies laid down
.:by the 'Sup_reme Court In R.K.Sabhrwa‘lv_ case. Therefore, applicants

| _filed o_bjections against A2 seniority list. But none of the objections
were considered on the plea that the R.K Sabharwal case will have
_ only p;ospective effect from 10.2.95 and that seniority and
promotions of even the excess promotes are to be protected. A
perusal of Annexure.A2 seniority List would reveal that many of the
SC/ST employees who aré junior to the applicants were given
seniority over them. The applicants are placed at Si.Nos.157, 171

~and 183 in the Senicrity List and their dates of appointment in the
.. grade are 31.12.62, 3.!’31.63 and 17.12.62 respectively. However
- Sihri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),

| KfK.Krishnan' (SC), P.Dorai Raj (SC) and Krishnamurthy = were
shown at SI No. 1 to 4, 8&7 when they have entered the grade only
on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC/ST empioyees
~inthe Senioﬁty List who entered the service much later than them but
have been ggs:igned hig{_)_er seniority position. The applicants, the
Annexure.A2 provisional , seniority list was prepared on the
~ assumption _tﬁa-t the seniority need be revised only after 10.2.95

relying on the prospectivity given in R.K Sabhrwal. The above
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prospectlvﬁy was ﬁnally settled by the Supreme Court in para 88 of
its. judgment in Ajith Smgh H The stand taken by the Raliwaye has
_been that the general category employees cannot call the erstwhlie
juniors in the lower grade who belong to SCIST commumty as juniors
| 'hbw,because they have been given seniority in the present grade

‘before 10.2.95, and their seniority should not be disturbed.- The
'ebove stand taken by the Railways was rejected by the Divisien
' Bench of the High Court of Kerala in OP 16893/98 dated 10 10 2000
while considerings the principles laid down by the Supreme Court in
prospectnwty in A]lth Singh 1. The DIVISlon Bench has held in the
above judgment” “/t appeers tbat the Supreme Coun‘ has glven c/ear
R pﬂhcip}eé of retrospectivity for reservation in para 89of the judgment”.
" In such circumstanzes it was directed that the petitioner claim of 'senihrity
and promotions be considered in the light of the latestSupremeCourt
! judgment reporied in Ajith Singh l.According to th'e applicants,‘ the
judgment of the division ;Benc'h is squarely applicable to the case of the
applicants. The Railway Board vide Anenxure.AS letter dated 8:8:2000,
.. had_already directed the General Managere of all Indian Railways and
__:R{pduc‘tions Units to implehr‘ieht%the Hon'ble Supreme Court judgment in Ajit
Singh 1 case‘ dated':: 16.9.99. "i‘he"a’pplicants have ‘submitted .that the
respohdent Railways have still not complied with those directions. | The
' | applicants have therefore, sought direction from this Tribunal to the
'v:'.respondent Railways to review the seniority of Station Master/T rafﬁc
lnspectorS’ and to recast the same in the light of the principles laid down by

the Supreme Court in Ajit Singh Il's case and effect fur’ther»promotions
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to the vhappt‘icants after the seniority list is revised ‘and recast with -
retrospective effect with all attendant beneﬂts They have also chalienged
the stand of the rospondent Rallways commumcated through the
Annexure A5 letter of the Rasrvay Board dated 8.8. 2000 that the judgment
of the Apex Court in the case of Ajith Smgh il dated 16.6.99 would’ be
rmplemented only in cases where the Tribunals/Courts issued specific

 directions to that effact,
67 The respondents Railways have submitted in their reply
that they had'a"i;re?:c%'}'revised the Seniority List of Station Master
Grade WTraffic lnspec tor based on the principles laid down by the
Supreme Court in Ajit Singh Il case (supra), and a copy of the revised
seniority List as Annexure.R.1 dated 11.5.01 has also been field by
 them. Accordi‘ng?te the respondents in the revised Seniority List the
wapphcants have been r“ﬂsgned their due positions in terms of the
” ,l._aforesald }udgm it |
68 | | | The appireants have not field any rejomder refutmg ‘the
aforesard submissaurs of the respondents regardmg the revrsron of
seniorty , .
69 .. . In view of the‘_aferesaid submission e the Reshendent
Railways, .the O.A has become infructuous and it is vdismissed
accordingly.

OA 388/01. The applicants in-this  OA are working in the Enquiry

Cum Reservation Section of Palakkad Division of Southern Railway. |
They are seeking a direction to the respondent Railwaye to-review
‘and recast the provisional senidrity list of different grades taking into

consideration the objection filed by them in the light of the decision of
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the Supreme Court in Ajit Smgh H and the H!gh Court in Annexure A6
judgment and to promote the apphcants |n the places erroneously
occupned by thelr Jumor reserved category candldates retrospectlvely
70 The dato of appamtment of the Ist and 2"d apphcanis in
R the entry grade is on 23.11.67. The Ist apphcant was promoted to the
grade of Chcef Reservatron Supervrsor on 23. 10 81 and the 2n
| applrcant on 31.10. 81 The 3rd and 4" apphcants are workmg as
.' Enqu:ry & Reservatnon Supervnsors The apporntment of the 3rd
:apphcant in the entry grade was on 11 573 and he was promoted to
the grade of Enqurry & Reservatron Superv:sor on 16. 11.1981. The
 date of-appomtment of the ath dpplrcant in the entry grade wgs on
248.76. He was promoted to the grade of Enquiry & Reservation

: Supervrsor on 21 .81, 1"he 5 and' et appticants are yy_ork_ing as
| Enqunry Cum Reservat ;on Clerkf The date of entry' of the st
. apphcant was on 8.1 10 C% " and he was promoted to the present grade
on 29.1 97 The date of appomtmsnt of the e apphcant in the entry
grade was on 24. 12 85 and his date of promotlon to the present |

grade was on 15 2.2000. | o

7 " in terms of the judqment in JC Mallick's case, the
i:'%Raiiwey Board had issued mstructzons in 1985 that all promotions
shOUId be deemed as provieiona% md subject tc the ﬂnal dlsposal of
" the writ petition by the Supreme Court.  Since then, the respondents
have heen making all promotions on provisional basis. Vide
.' AnnexureA4 e ter dated 23.6. 98 the pro\ns;onal semonty hst of

| :Enquiry‘f and Reservation Superv:sor as on 1.6.98 in the scale of Rs.
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i 5500—9000 was lssued and the names of 2nd and 3 apphcants have
bgen _'Q?‘Ud‘?d in t_h_e_ galdelst. The SC/ST candndateg \(yho are
__iiuni_o.rs to thc; appiicénts 2 and 3 are placed in the above seniority list
on the ‘basisgg‘f. acpele{atec: and excess promotions q?tair]veﬂd by them
on the arising vacancies. The ‘:3‘h and 6" respondents beloqgu.to the
. cadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated
24.1.2000 the provisional seniority list of Enquiry Cum Reservation
. Clerks in the ,Scai‘? Rs. 5000-8000 was issued. The above ggniority
list also contains the names of junior SCI‘STHcandida;g?st who were
_promoted in excess of the quota resgweq for them “ PQ:_\tt‘\gma_rising
ygrslgncies,_ abgye thé applicants.
72 The respondents gave effect to further prgmqgigns from
the same erroneou:= provisional seniority list maintained by them and
~also without rectifying the excess promotions given to the reserved
category candtdates( %.herebyv denying general category candidates
m_‘like the. appl_igants thgir sjg_ht tp be_ considered for prqmot{iqg'ito the
“higher grades against their junior reserved commqnitxgand@dﬁates in
thg preiiegft_ that the interpretation given by the Supreme Court in
R.K.}Stabha‘rwa,! ~operates ronly_ﬁprospe:ctively from 10.295.  The
prgspegﬁvity in Sabharwai case has been ﬁﬁa!iy_ settle_d bx the Apex
Coqrt in ‘Ajith_Singh I »by ciarifying_that the prospe;:tiy_ity_of _§a?ahrwal
IS hmlted to the purpose of n0t revertmg those er: oneousiy promoted
m_gxcgss of the o_f»the_rpstgr but sucfx excess PVOU‘QE??% _.rt]gye no
rig};ﬁ for geniority. Thg qontegﬁqnsi Qf the respon;den’;t_s':_z’afﬁer the

judgment in Ajith Singh Il was that such employees who are
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overlooked for promotion cannot b_gtd thp :grstwhiie juniors in the
lower grades as junicrs nczw-begausg__thgy_i bave been given seniority
. in the present grade\ before19;.2‘9,5.; and the law as held by the
Supreme Court is that if they had entered the present grade before
10.2._95, their seniority should not be disturbed. This contention was
rejectedf by the Hon'ble Division Bench of the High C: urt q_f Kerala as
~ per _the Annexure._A_Q judgment in- OP 16893/98-S -G.Somakuttan
Nair and others Vs. Union of India and others decidgd on 10.10.2000
wherein it was held as under:

‘We are of the view that the stand taken by the
respondents before > Tribuiial needs a second look =
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209).

| It appecrs that the Supreme Court has given a
clear principiz of retrospectivity for revision in
paragraph 8S of that judgment.  Under such
circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re-

~ considered in the light of the latest Supreme Court

~ judgment reported in Ajit Singh's case. T
| Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners’ claim of seniority -
and promotion in the light of the decision of the

" Supremie Court referred to above and ‘pass
appropriate orders within a period of two months,frp_rp,; o

o d =

the date of receipt of copy of this judgment”~ "

Thereafter, the respondents in the case of Station Masters in
" PalakKad Division * issusd’’ the: Annexure.A7 order  No.P(8)
'6081!!ISMsNoUH?S‘M‘ dated  14.2.2001 regarding revision of
cor'aribinecsl senio:rity of SM Gr.l published on 27:1.98 in the light of the
" decision in Ajit Singh Il ‘case’ - |

73" " -The respondents Railways in their reply have admitted

~ that the seniority of the Station Master Gr.l was recast as per the

| . .
L % w\
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" orders of the Hon'ble High Court in OP 16893/98.

U784 U T iRtour considered opinion, this O.A is  similar to that of

" OA“18/2001 discussed and decided earlier and, therefore, the
'Sbsérvations/directions of this Tribunal in the final two paragraphs
"~ would equally apply in this case also. We, therefore, dispose of
this OA ‘permiting the' applicants to make détailed
'rébiééen'fatidnéidﬁjéétionéf ‘against the Annexure.A4 Provisional
*“Seniority’ Liét 6f  EARs dated” 23.6.1998 and the Anhexure.A5
provisional integrated Seniority List' of ECRC/Il dated 24.1.2000
withi(ji ”\_orh”"e month from 'tHev_ date of receipt'_gf;‘t},}ig order. Th.e
respbndgnt ‘Railw?’yé: shait onsider these repre:éepié’tgiggslobjections
in ach't:q;l_;awncg'withhthe law l.aid down by the Apex Court in this regard
and_pass speakir,;ﬁ: orders and convey the same ﬂtp”t:he appticants_
withi'n"_: one ""“'mOﬁth:‘ from the date of receipt of the
representations/objections. The ,saidl‘Annexqre.AZl' andA5 Seniority
Ltstsshaﬂ be finalized and notified thereafter within c;ne month. Till
such_:'time those Seniority Lists shall not be acted upon for any
promotions to 'thevzn'ext higher grade. |

75 There shall be no order as to costs.

OA 66»1[0»1: The:_vappiipgpts Ain this OA are also Enquiry -cum-
Reservation Clerks in Palakkad Division of Southern Railway as in
t_ihe_:;_qase_igfl.ap;pliﬁar_}tls_' in OA388/O1 .’_Their lgrﬁ;i;evgpce”is: that their
junioré belonging to the SC/ST comy_nunities__have been prgmoted
_ ;.to_'_ th_g next grad_eg_ﬁ of quui“ry—Cu‘m‘—Resen’/atiovr}‘ Clerk Grade |

| overlooking their seniority in excess of the quota reserved fc;}' them
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by promoting them in the arising.vacancies instead of cadre strength.
The applicanis have produced the provisional Seniority List of
lﬁquiry-Curn.—R%&rvz;ﬁ:imz; Clerks Gr.ll issued on 1.12.92 and the
Senfority List of ‘. Inquiry-Cum  reservation Clerks Gr.l issued on
24.1.2000. The respondents are making promotions to the next
higher grades fro:ﬂ the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, thergfore, sought directioné_ from this Tribunal to review
and recast the provisional Seniority List of Grade | of Inquir.y-CUm
Reservation Clerk taking into consideration of thé_ objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-il.
They have also soug,ht a direction to the respondents to implement
the law laid down by ths Apex Court in Ajit Singh Il univérsaliy to
Inquiry-Cum-Reservation Clerks aiso without any discrimination and
without limiting only fo the persons who have filed cases before the

Tribunal's/Courts.

76 The respondents in their reply admitted that according to
~ the principle laid down in Ajit Singh-Il case, the reserved community
- candidates who are promoted in excess of the quota. will not be

entitied for seniority over general candidates. in 3 category to which

general category emplovee was promoted later than' the SC/ST

employeés and when general category candicdates are promoted to

~ higher grade after the SC/ST emplovees are promoted te the same

grade, they wiil be entitled to reckon their entry seniority reflected in

~ the promoted post. However, according to them, the above principle

has been reversad by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also issued
instructions in this regard vide their notification dated 8.3.02.
According to the Amendment, the SC/ST Governments employees
shall, on their promotion by virtue Iof rule of reservation/roster will be
entitted to consequential senioﬁty also. in other words, the
principles laid down in Ajit Singh-ll. case by the Apex Court -Was

nullified by the 85" amendment and therefore, the claim of the

“applicants based on Ajit Singh-li case would not survive.

77 The appiivcahtshave filed their rejoinder stating that the

85" amendment of the constitution is regarding Seniority of the

SC/ST employees promotzs o roéter point only and not on:those

' SC/ST candidates promotad in excess of the quota erroneously on
" the arising vacancies and the respondent could rely on the said
‘amendment only after fixing the seniority as on 16.6.95 as the said

- amendment has given effect only from 17.6.95. They have also

submitted that the judgment in R.K Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and
seniority status of excess promotes have been ciarified. In the case
of M.G.Badapanar alsc the Supreme Court has clarified the
prospective effect of the iudgment in R.K. Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Resérvation Clerk underwent restructure as on 1.1.84 and again

on 1.3.93 and the reservation could have been permitted only to the

‘post that existed zs on 31:12.93. They have alleged deliberate

<



129 OA 289/2000 and connected cases
| attempt on the part of the respondents to- club roster point promdtées
and excess promotes, ‘with the sole intention of mi‘SIeadin‘g this
Tribunal. In the éase of roster point promotees the dispute is
regarding fixation of ‘seniority between general category and SCIST
employees who got accalerated promotion, but in the case of excess
promotees, they have no claim‘for promotion to hicher grades or any
claim for further promotion bésed on the.Seniority assigned to them
ihegally.

79 " In our considered opinion the applicants have mixed
up the issue of excess pr‘omotiqn to SC/ST employees beyond the
quota prescribed for then: and the reservation for SC/ST employees
in’ upgraded posts on account of restructuring the cadres for
administrative reasons.  While SC/ST emp&oyeés prondoted prior to
10.2.1995 in excess of their quota are entitled for pro’tecﬁon from
reversion to lower grade without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the sfaff pattern of the
Railways. This issue was already decided by t_h.is: Tribunal in its order
' dated 21.11.2005 in OA 601/04 and connected cases wherein the
‘respondent Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength.  In cases
" weré reservation have already been granted, the respondents were
 also directed to pass appropriate orders withdrawing  all -such
reservations. In case the respondent Railways have made any -

‘excess promotioris of the SC/ST employees in the grades of Inquiry-
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' Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12.1992,
~ they are also iiabie to be reviewed.

80 - We, therefore, in the interest of justice permit the‘
applicants to make representations/objections, if any, agai.nst the
Annexure.A3 and A4 Seniority Lists within one month from the date
of receipt of this order clearly indicating the violation of any of the law
laid down"by the Apex Court in its judgments mentioned in this order.
The = Respondent Railways shall consider their
: representationslobjections when received in accordance with law and
dispose them of within two months from the date of receipt with a
. speaking order. THt such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and Inquiry—
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
. upon for any further nromotions.

.81~ The O.A is accordingly disposed of with no order as to

- costs.

OA 698/01: The applicants are general category employees
be!onging to the cadre of Ticket Checking Staff havihg five grades
namely (i) Ticket Collector, (i) Senior Ticket Collector/T rave!ﬁng
Ticket  Examiner, (i} Travelling _Ticket Inspector/Head Ticket
Collector, (fv) Chief Traveliing Ticket Inspector Gr.ll and (v) thef
Travelling Ticket Inspector Grade. The first applicant was working in
the grade of Travelling Ticket: Inspector, the'.second applicant was
- working in the grade of Ch%ef Travelling Ticket inspector Grade | and

the third applicant was working in the grade of Travelling Ticket
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Examiner. The respondents '3-to 5 belong to Scheduled Caste
category of employees. ‘The Respondents 3&5 are in the grade of
. Travelling Ticket inspector and the 4™ resporident was in t.h”e-‘“g‘rade of
Chief.-Travelling .AIieke‘é’fflnsjpe‘ctor""-'G?éidé‘"fl'f“fTﬁ‘ey commencéd” their
service at the entry grade of Ticket Collector later thah’ the applicants. B
By virtue of the accelerated promotion granted to 'the‘m. and similarly
placed SC candidates by wrong application of roster, ihéy have been
placed above the applicants in the category of Travelling Ticket
inspectors and despite the judgment rendared by the Abex Court in
 RKSabharwal, Ajit Singh Juneja and- Ajit Singh Il cases, the
_seniority list has not been recast in terms of the directions of the
Apex Court. The contention of the applicants is that in the light of the
- law - declared by the Apex Court in Ajit Singh I, the "'ﬁ"aﬁ"i'iﬁ/ay‘
. Administration ought: to-have revised: the seniority’list, restored the
.. seniority of the applicants based on their dates of commencement of
service in the entry cadre. They have also assailed the AnnéicdréﬁM
policy of the Railway Board that specific orders of the
Tribunals/Courts, if any, only to'be implemented in terms of the
Apex Court's judgment dated 16.9.99 in Ajit*"jSingh"-"l"!'. | They have
also referred to OA. 1076/98 decided on 27.2.2001 -P.M.Balan and
others vs. Union of india and others by this Tribunal wherein a
direction was given to the respondents to recast thé'seniority in the
cadre of CTTI in accordance with the observations of the ‘Apex Court
" in.para 88 of the judgment in Ajit Singh-l case (supra) and to assign

‘proper seniority to the applicants thérein accordingly.
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82 . The respondents Railways have, denied that ail the private

respondents have Jomed the - entry grade fater than the apphcants

Aocordmg to the list furmshed by them the dates of entry of the

applicants and respondents as-Tncket Collectors are as under:

-1 AVictor (Applicant). 29.4.71
| 2 K.Velayudhah {SC) (respondent) 22574
3 . P.Moideenkuity (applicant) - - 07.9.82

-4 MKKurumban (SC)(Respondent)  28.12.82
. 5 AKSuresh (Applicant) -+ " - 26.4.85
.6 N.Devasundaram(Respondent) ~ = 24485 =
. By applying. the 40 point recervation roster in force theﬁ; the 'S.C
.. category employees including the Respondents 3 to 5 Were'given
.. promotion against #2 vacancies set apart for SC/ST candidates and
-the grade wise/categgry wise relative seniority maintained in respect
.. of the abovew_.said employees at present in the promotéd- post is as

under;

1 KVelayudhan(SC) CTTUGr/CBE -
~ AVictor  CTTWGrICBE
M.K.Kurumban (SC) TTI/CBE -
- P.Moideenkutty TTHCBE
- N.Devasundaram - TTVED
. ALK Suresh - TTE/CBE -

They have further s.bmitted that consequent upon the judgment in

. Sabharwal's case dated.10.2.95, the-Railway Board issued the letter A

dated 28.2.97 for implementing-the - judgment according to which
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impiementation of judgment ‘inc!q‘d_i’nvg‘ revision of seniority was to be
for cases after 1,_0.2.9_5rénd' not fo_'r_;‘ earlig_r qase_é-.i Henc.e, revision of
_seniority in the case of the applicants a_nd, _simﬁarly placed employees
was not done. They have further submitted that though the Supreme
Court has‘ laid down the principles for determination of seniority of

general category employees vis-a-vis SC/ST employees in. Ajit Sihgh

..} case, yet the Ministry of Personnel. and Training :has not issued

necessary orqers n the matter and it was pending such -,qrders, the
| Railway Board has issued the A.1 letter du.ed.18.8.2000 di_recthg the
Railways to implement only.the orders where Tribunals/Courts_have
- _c_!ijfected to do.so. They nave ‘also. submitted that in terms of the
diréc{fgﬁs,?_.of this Tribunal™in OA- 1076/98 neccssary ._ revision of
seniority has besr. done in the case of CTTL. Gr.ll in the scale of Rs.
5500-9000. In effect the submission of the respondents' is that

., revision in the present case has not been done because:there was

.- 1o such direction to do so from this Tribunal or from.any courts.

.+ 83..  The applicants have not filed any rejoinder..

.84 | The Respondent No.5 has filed a reply’ stating that his
. entry as a Ticket..Collector on16.4.1985 was against the ‘quota
 earmarked for Class'iV eriployees. He has also. denied, any over
representé’cion of Scheduled castes and Scheduled Tnbesm the
. Ticket”C‘hédking Caﬁré' of the Southern Railway in Palghat Division.

85 in our considered opinion the stand of the. Respondent
~ Railways is totally anacceptable. - Once the law has been laid down

- by the Apex Court in its judgments, it has to be made applicable in all
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- slrnil_ar cases without wamng for other sinillarly s;tuated oersons also
to approa:oh the Tribunal/Courts. Since the Respondents have not
denied that the aoblicants in this OAkare similarly placed as those in
OA 1076/98, the benefit hac to be accorded to them also. The official
Respondents shall, therefore recast the cadre of Chief Travelling
‘ Tlcket lnspector Grade Il and assign appropnate semonty posttlon to
| the appllcants as well as the party respondents wuthln two months

from the date of reoelpt of this order Till such tlme the aforesald

"’-"‘dlrectlon are compned w'th the exnstmg )rovrsronal semonty llSt of

Shief Travellmg Tncket lnspeotor Grade I shall not be acted upon

i ALy

e 88" ™" . The respondeins shall pass appropnate orders wnthln one

'month from the date of receipt of thrs order and convey the same to

PSR T e iy

the applrcants ‘ |

- 87 The shal ‘beno order as to costs

e

- 0A 992!20(3““ The e.ppllcant isa general category employee worklng

as Senior Data Entry operator m the Palakkad DIVISIOI"I of Southem:l,:

Railway. He seeks a drrectlon to the thrrd respondent to prepare and.;_

to publish the seniority list of Head Clerks in Commercral Branch of ,

‘Palghat Division and to review t"xe promotlons effected after 10 2 95
in terms of the judgment in Ajlt Singh-Hl and to further declare that the

apphcant has passed in the selection conducted for ﬁllmg UP the two

5"7"

’vacanCIes of Office Supenntendent Grade ll pursuant to A1

“notification and to promote him to that post from the date of

~ promotion of the 4 respondent who belongs tosC category E.
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88 | _ o The apphcent and the 4”‘ responoem are in the feeder
line (Head Clerk} for prorriotion to the post of Office Sudpt. Grade |I.
The applicant ooms'neneed ser\rice as Senior Clerk on 4.4.87 in the
: Commercral Branch. He continued there upto 21 6. 89 and thereafter
he was posted in the ﬂomputer center as Data Entry Operator on
-_ adhoc basis. He was prrmoted o the post of Se*nor Dam Entry
Operator on adhoc basis on 12 4. 94 and is contmumg there in the
said psot He was glven proforma promotlon ln.-:the Commercral
Branch as Head Clerk whlle promo’rlng hrc rmmedlate Jumor
89 “ The 4th respondent was lntttally appomted as Jumor

| Clerk on 8 4 84 He has gct acceleratecl promouon to the posts of

', 'Semor Clerk and Head Clerk as he belongs to Scheduled Caste

Commumty He ' promoted to the post of Head Clerk on
‘1_.5\1991 | o
90 The third resoondent vnde Annexure. A10 letter dated

' 12. 5 95 alerted the respondent No. 4 and the apphcant among others
for the wntten test and wva voce for the promotion to two posts of 0S$s
:Gr 0. The appllcant along WIth one Smt O P Leelavath: and Shl’l '
| SUdhlf M Das came out successful in the wrltten exammatlon
_ However the respcndent 3 wde Annexure A2 note dated 6 7 o8
.declared that respmdent 4 has passed by eddlng the notlonal
semonty marks . The applicant unsuccessfully challenged the
mclusron of the respondent No 4 in the hSt of quanﬁed candrdates
wbefore thls Tnbmal F-nally the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Clerks maintained by the

~ respondents.

91 The applicant  again made the Anenxure.A5
representation dated 28.4.2000 to the respondent No.2 to consider
“his- name also for promotion to OS Grade il on the basis of the
judgment of the Apex Court in Virpal Singh Chauh.n dated 10.10.95
and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
- present OA seeking the same reliefs. |
92  Respondents T"to 3 in their reply submitted that the
* principles of seniority laid down in Ajit Singh case has been re\}érsed ,
“by the 85" amendment 15> ‘he constitution of India. As per the
- amendment the reserved sommunity employee ‘promolied ea”i"’lii“ef to a
-~ higher grade thar: the general category employée will be énfiﬁéd to

the consequential seniority also. They have further subhiittéd' that

admittedly the applicant has commenced the service as Senior Clerk

‘on 5.5:87. 4™ respondent was appointed as Junior '}éié:"k?dn 3.5.84
~ and he was promoted as Senior Clerk on 25.4.85 ie., before the
- applicant was appointed to that post. Thus the 4" respondent was
~ very well senior to the applicant in the grade of Senior Cierk 'E'.Hence

. there is no basis for the claim of the appﬁcént‘ ‘Moreover, the claim

- of applicant is for fixation of seniority in the entry grade and the

- judgment of the Apex Court in  Ajit Singh's case is not at all

- applicable in'such cases. -

93 . . The applicant has not filed any rejoinder to the reply filed

by the respondents.
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94 . We have considered the rival contentions. Both the
‘applicant and the respondent No.4 belong to the feeder ‘cadre of
‘Head Clerk foripromotion to the post of Office Superintendent Grade
Il. Admittedly the respondent No.4 is senior to the applicant as Head
Clerk. = There is no caee.mmade:;-z-out»- by the applicant that the
respondent No.4 was promotedl;s'- Head Clerk on 1.5.91 from the
feeder cadre of Semor Cterk in excess of the quota earmarked for the
S C category employees Moreover the respondent No.4 was
promoted as Head C!erk on-1. 5 91 |e m:. ch before the judgment in
Sabharwal‘s case decrded on 10 2.1995. ln view of the factual
-posmon exptamed by the es pondente whrch has not been disputed
by the applicant, we do not ﬁnd any ment m thls case and therefore,

thrs OA IS dnsmrssr -, 1 here shall be no order as to costs.

_ OA 1048/2001 | /w\pplroant belongs to general category. He

commenced hrs servrce as Jumor Clerk on 23.7. 1965- ‘Subsequently,
he got promotnons o the posts of Senior Clerk, Head Clerk and then
as Offroe Supenntendent Grade ll wef 1.3.1993. The applicant
and 6 others earlier approached thrs Tnbunal vrde OA 268/2001 with
the gnevance that Respondents have not revnsed therr seniority vis
-a-vis the senronty of the reserved communlty candrdates who were
promoted to hrgher posts on roster pornts in spite of the ruling of the
Apex Court in Apt Smghs case. - This Tribunak vrde Annexure AB
order dated 22.3. 9001 aliowed them to make a Jomt representatron

to the third respondent whrch in turn to consrder the representatron In

the light of the ruling in Ajit Singh's case and to pass a speaking
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been
iIssued in ggmpiianéa of the aforesaid directions and it reads as
under:

... "In the joint ;epresentation dated 28.3.2001, you

have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation ruies.

Hon'ble Supreme Court in the case o/ Ajit Singh Il

have laid down certain principles for determining the
seniority between the junior candidates belonging to
_reserved community promoted earlier against reserved

- points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had iaid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniority must re revised in that grade.

Hon'ble Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promaotec .3 a next higher grade, the seniority cannot
be revised and the reaerved community employee

~shouid also not be reverted. The seniority list of
OS/Gr.li was published ‘'on 1.7.99. You have rot
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit Singh Ii case. It has to be established that
employees bl onging to reserved community has stolen

@ march over ths UR employee by virtue of accelerated
promotion die o application of reservation rules. It ig
very essential that employees seekmg revision of
seniority shculd bﬂr'g out that revision of seniority i
warranted only on account the reserved employees
gaining advantage because of reservation rules,

~ Instructions of Railway Board vide their letter No. E(NG‘
STISTRE/3/(Volill) dated 8.8.20C have stated that' if
_}spec;ﬁc direction from the Hon'ble Courts/T ribunals for
revision of ssniority should be complied with." In ‘the
representation you had admitted that the employeas
belonging ¢ reserved community in excess of the

~ toster made hefore 10.2.95 cannot claim seniority and
their seniority in the promotional cadre shall have to be
feviewad after 10295 No reserved community
‘employees had been promoted in the cadre as OS/Gr.ll
In exces= bLefore 10.2.95 which warrants rewscon of
seniority 2t this distant date.”



139 OA 289/2000 and connected cases

95 53‘&: enphuant however cha!lenoed the said Annexure A7
letter dated 10.‘%0.2001 on the» ground that the Hon‘ble .Supreme
Court in the decieion in'Aji{ Singh—il (supre’:) rreid that the roster point |
promtoees ( reserved cate:gories)v’.cennot. count their seniority ir\ the
promoted »ca‘tegory fror;{ the date of their continuous officia'tion. in the‘
promoted posl vis-a-vis general candrdates who were senior to them
in the lower category and who were later promoted The Hon ble
| Supreme Court had alse hetd that the semor'*y in the promotiona;
" cadre of excess roster pomt promtoeee shall have to be revrewed
after 10.2.95. Sincetrxe_epplrcant waesenier to Smt. Psu.h'.pa‘iatha
in the initi-‘a'lv grade, his _senliority has to be restored arrd the further
':promotions hae to be miade in'accerdarree with the revised'serrierity
;':bas'ed on the above said decisi.en of tﬁ_e Supreme Court. The'
respondents have impiemented the decision of the Hon."bie Suprer;e
;Cour't in Aj?ir{ Singh-il in various categories as could be ciear from
A3,A4 and A5. Tha non-implementation of the decision in the case of
the applicant is d%seriminato_ry and violative of Article 14 and 16 of the
_Constitutien of india. The decision of the Hon'ble S_uprerhegzéourt is
.épplicable to the oarﬁes therein as well aiso to similar"-:‘ejrrwployeesr |
.And denymg the benefit of the decision apphcant Is drscnmmatory
and violative of articies 14 and 16 of the Constitution of India.

| ".96 | ’n the reply statement the respondents submftted that the
"apphcant commenced service as Junior Clerk on 23765 at FSS
b ofﬁce/Goiden Rock. He was transferred to Pedanur on mu’tuat

transfer basrs on 4 £.70. Thereafter he was transferred to Palghat
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on mutuzl transfer basis with effect from 25.8.76. VHe was promoted
as Senior Cierk cn regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been. selected. and empane!led for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect. from1.3.93 against the restructured vacancy. He is still
. continuing ir the szid post. They have also submitted that by th_é 85?‘
Amendment the orinciples of seniority laid down n Ajit Singh Il has
been nullified and therefore, the applicant is not entitled for any réﬁef.
After the 85" amendment, the Govemment- of India also vide Office
Memorandum No.20011/2/2001 Establishment (D) Mihist;ry" of
“Personnel and Public Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC promb.ted. later -
than 17.6.95 will be rilaced junior to the SC/ST government servants
promoted earlier by virtue of reservation.

97 - The applicant has. not filed any rejoinder refuting the
submission of the respondents.

98 We have considered the rival contentions. = The
appli;:ant's submission was that in accordance with the judgment of
the Apex Court in Ajit Singh li, the excess roster point prométees
promoted prior to 10.2.1995 cannot claim seniority over the senior
- general category .employee who got promotion later. It is_,the_sp_egiﬂc
averment of fhe respondents that none of the reserved category
"employees have been promoted in the cadre of OS Gr.li in exgéss
before 10.2.1995. The applicant hes cited the case of one. Smt.

K.Pushpaiatha who is not impleaded as a party respondent in the
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present case it is nowhere stated by the apphcant that the said
- 8mt. Pushpalatha who was appointed later than the applicant in the
initial grade was promoted in excess of the. quote prescribed for
Schedu?‘ed Caste. in view of the specific avefment of the
respondent Railways that none of lhe reserved category employees
_have been promoted in the cadre of OS Grade I} in excess of the
quota before 10..2.1995, there is no question of revising their seniority
and as's‘iQn higher position than the SC/ST 'employees | promoted
earlier. if the SC/ST employees have ¢oi ‘:their accelefated promotion
~ within their prescribed quota, they will also get higher seniority than
the UR seniors who were promoted later. |
99 ~ This OAis, therefore, dismissed. Thefe shall be no order |
‘as to costs.

'OA 304/02: This OA is similar to OA 664/01 dealt with earlier. The

applicants' in this O.A are Chief Comimercial Clerks Gr.lil of the
Trivandrum Division of Southern Railway.  Their cédre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
inclUding the.grade of Commercial Clerks have been restructured on
the' basis of the e‘edre strength as on 1.1.1984. Vide: the
“Annexure. A2 order dated 15.6. 1984, the Southern Railway premcted
the’ Commercial Clerks in different grades to the upgraded post
“According to the en’péicénte, it was only an upgradation of existing
"posts’ ‘and not a case of any additional vacancies or posts bemg

“create'a. The up -gradation did not resuit any change in the
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vacancies or-any creation of additional posts. prever, at the time of
restructurmg the employees be!ong‘mg to {he ‘reserved categAc:r;
(SC/ST) were promoted appivmg the 40 pomt roster on vacancies
and also in excess of their quota thereby occupying almost the entlre
posts by the SC/ST emptoyees | |

100 - The applicants relied upon the Judgment of the Apex .

Court in Union of india V. Sirothia (CA 'No.362a95) and Umon of

India_and others Vs. All india Non-SC/ST employees Association and
~another SLP No.14331 & 18685/1997) (Annexure.AS and A3(). In
Sirothia's case (supra) the Apex Court held that |n ‘a case of up-
gradation on account of rnstructunng of cadres the questoon of
reservation will not anse" Slmxiar »s the decision in All lndla Non-
STIST empioyees Acsociation and others (supra). They have al!nged
that from 1984 onwards, the SC/ST empioyees were orcupylng such
“promotional posis and such promotees are in excess as found by the
Apex Court in Ajit Singh Il and R. K Sabharwal (supra). = They have
also submitted that from 1984 onwards only prowsnonal semonty hsts
were published in different grades of Commercial Clerks and none of
them were finalized in view of the direction of the Abex COLHT and
also on the basis of the administrati\/e instruction;. They have
 therefcre, sought a direction to the responden‘s to review and finalize
‘the Seniority List of all the grades of Commerc;al Clerks lnv
Trivandrum DCivision and the promonons made therefrom
- provisionaily with effect from 1.1 84 app}yena the pnnmpies la;d down

in Ajit -Singh il and reoutar.ze the promotions promotlng the



143 QA 289/2000 and connected cases '

petitioners from the effective date on which they were éntit!egj to be
"promoted. They have also contended that as clarified in Ajit Singh Il!
the propsectivity of Sabhwarwal was limited to the purpose of not
reverting those erroneéusi y promoted in excess of the roster and in
the case of excess promotions made after 106.2.1985, the excess |
prbmotees have neither any right of seniority nor any righf to hold the
post in the promoted unit and th‘ey have to be reverted. in the case
of Railways th':sz'process have been“exte‘nded upto 1.4.1997.

101 The Respondents Rai!wavs ".1.‘1 theii' reply submitted that
after the )udgment of the Apex Court in Ajlt Slngh 1 (supra) the
respondents ha\ee sssuaa the Annexure A9 Semonty List. dated
24;7.2000 against  which applicants have not vsubm_l_tted any
representati&n. 'ﬁ?ey? vvhave also Vsuvbmivtted that after the 85"
, amendﬁwent was prcmz.;ljaéted.on 41.02, the Government of India,
Department of P@rsannel and. Training sssued OM dated 21.1.02
(Annexure. R3(2) and modsﬁed the. ther* exsstmg policy which
stipulated that if canaxdates.belongmg to the SC or ST are promoted
to an immediate higher posﬁtlgréde 'égainst the reserved vacancy
eariier his senior General/OBC candidates who is promoted later to
the said immediaté Eégher postlgféde, the GeneratldBC candidates
- will regain his seniority bver such éariier promoted candidates of the
sC and: ST in the ‘«mmediate higher postigrade. By the aforesaid
Ofﬁce Memorandum dated 21 1 02 the Government has negated the
effects of its earker OM dated 30.1 97 by amending the Article 16{4A)

of the Constitution right from the. date of ltS inclusion in the
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Constitution ie., 17.6.95 with a view to allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board} had also issuéd similar orders vide their letter No.E
(NG)I-97/SR&/3 (Vol.lll) dated 8.3.02 and the revised instructions as
under:

(i)“(a) SC/ST Raiiway servants shall, on their promation
by virtue of ruie of reservationfroster, be entitled to
consequential seniority also, and (b) tho above decision
shall be effective from 17 June, 1995.

(iThe, - prov.sions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease t¢ have
effect from 17.6.7<.

(ii)Senicrity of the Railway servants determined in the
light of nara 319A ibid shall be revised as if this para
never gvisied. However, as . indicated in the opening
para =i .03 letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal,
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated in para 319A ibid were effective from
10.2.85 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &

 Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of ‘no work no
pay”.

(b) For this purpObe ‘senior SC/ST Rezlway servants

may be granted promotion with effect from the date of

promotion of their immediate junior general/OBC

Railway servants. '

(C)Suc:h promotion of SCIST Raz'way servants may be
-ordered with the approval of appointing authority of
the post to which the Railway servant is fo be

+ promofed =zt each level after following normal
proceduie viz. Selection/non-selection.
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(v} E}:cept"sehiorit'y‘ other consequential benefits like
promotion, pay etc (including retiral benefits in
respect of those who have already retired) allowed to
- generalfOBC Railway servants by vitue of
impiementation of provisions of .para 319A of IREM,
Voi.l 1988 andlor in pursuance of the directions of
CATiCourt should be protected as personal to them.”
102 Inthe rejoinder, the applicants have submitted that after
rth‘e 85" amendment of the Constitution providing consequential
seniority to the reserved category on :promotion with' effect from
17‘6.95, the Réiiway A(;iminifstgjation had canceled the re-casted
seniority by issuing fresh _procéve!dings ‘an i fé?sfcwréd the old seniority.
The app!icants,.contanded that .the 8‘5‘5 ar.rv;endmeﬁt\enabled the
consequential seniority anly  with effect from 17.6.95 but the
respondents have allowed consgquential. seniority to the reserved
community ever: ;:;;ricf to 17.6.95 a:n.d‘ also given excess pfomotions
~.-beyond the quota reser_v'ed,far them in the earlier grad»e before and
after 17.8.95. The appjigants :contendved that the core ;dispré in the
present OA filed by the applicants are on‘t,he question .'Sf :promotion of
the reserved category in excess of tﬁé.quota and the éonsediléh'tial
directions of the Supreme Court in Ajit; Singh -1l that such persons
wouid not be eligible to retain the seniority in the promoted post but it
:wduid. be treated as cnly ad hoc promtéees without seniority in the
promoted category. The Railway Administration has not so far
~~complied with the said direction. | | |
103 -After going through the ébove _p!e'adings,' it ié"se'én that

1= the applicants have raised two issues in this OA. " First issug is the

“ reservation in.the matter of restructuring of cadre. No doubt the
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Apex Court rn V.K. alrothlas case (supra) helcf that there will be no

reservation i, l:he case of upgradaﬂcn of posts on account of

reetructunng of cadres Same was the decnsmn in the case of Al

| lndla,:Non-SC-l__ST Employees Assoclatron and another case (supra)

| _also.  In spite of the above position of law, the Railway Board had

iss_u___e.d‘ the Order MNo.PCANII-2003-CRC/6 .datedj9‘.10.03" ‘and’ the
_instruction No.14 of it reads as foliows:

.“The existing .instructions with regard to reservations for
SC /ST wheruvor applicable will cor-tmue to apply

The above order of ! Railway Board was under challenge recently in
- OA 601/04 and connectef sases. This Trlbunal after consrderlng a
" number of Judgmeme of the Apex Court and the earlier orders of_ this
Tribunal, reeutralrod theM respondent Railways from extending
”{reeer:vation in’ the case of upgradation on restructuring the cadre
strength We:hed aiso directed the Respondents to withdraw the
'reservatlon if any, granted to SC./ST employees The other lssue
raised by the apnlscant is that on account of -uch reeervatlon on
restructurmg of cadres, the SCIST employees have been glven
excess promotlons from 1984 and in view of the judgment of Apex
Court in Ajit Singh ! ‘w excess promotees who got promotlon prior
to 10.2.1995 are on;y protected from reversion but they have no right
for seniority in the 'p,romoted onit and the)r have to be reverted.._ The
relief sought by the applicant 'in this OA is ther:“erore to "‘re\zfiew and
finalize the sensom‘y lzete in all the gradee of Commerclal Clerks m
Tnvandrum Drmexcn and *he promotlons made therefrom provrsronally

-3

w. ef 1 1 1984 eooly-ng the pnncrples lald down in Ajlth Singh i and
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regularize the promotions promoting the :petitioners éccordingly from
the effective dates on which they were entitled to be promoted”.

104 | We, therefore, in the intereét of justice permit the
applicants to make represantations/objectiéns against the seniority
list of Chief Commercial Clerk Grade |, Commercial Clerk Grade ||
and Commercial Cierk ‘Grade lil of the Trivahdrum Division  within

one month from the date of receipt of this order clearly indicating.the

.violation of any law laid down by the Apex Court in its judgments

‘mentioned in this order. The responde: t Raiiways@,shali consider

their representations/objections when received in accordance with

law and dispose them oft within two months from the date of receipt

with. a-speaking order. Till such time the above seniority list shall not -
bs acted upon for <y further promotionsv.. There shall be no order.as

to costs.

OA. 306/02: This OA is similar to OA 664/01 discussed and decided

earlier. In this CA the applicants 1 to 12 are Chief Commercial

‘Clerks Gr.H and applicants 13 to 18 are Chief CommerciaI'Clerks

Gr.lll belonging to general category and they are employed in the

.Palakkad Division of the Southern Railway. They haye filed .the

present O.A seeking a direction to the respondents to revise ‘_(he

seniority list of Chisf Commercial Clerk Gr.l and Commercial Cle_r_k;

 Gr.lt and Commercial Cierk Gr.lil .of Palakkad Division and to recast

and publish the final seniority list retrospectively with effect from

' 1.1.84 by implementing decision in R.K.Sabharwal as :_explaiggqr_:in

_Ajit Singh Il and in the order of this Tribunal dated 6.9.94 in OA
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552/90 and connected cases and refix their seniority in the piace of

SC/ST empioyees promoted in excess of the quota and now placed

<

_in the_seniority unite of Chief Commercial Clerks Gr.l and in other

different grades.
105 . As a result of the cadre restructure. in the cadre of Chief
Commercial Cierks a number of existing posts we 2 integrated with
effect from 1.1.84 and 1.3.92 without any change in the nature of the
jOb As pgr the law settled by the Apex Court in Union of India Vs.
Sirothia, CA Nof362:2;’.l_95 and Union of india and others Vs. All India
. Non-SC/ST employees . Association and another,. SLP 14331 and
.18686 of 1987 promotion as 2 result of the re-distribution of posts is
not promotion attracting reservation. It is a case of up gradation on
account of resiructuring of cadres.-. and therefore the question . of
reservation will not arise. But at the time of restructuring of the
, c‘a;_dr_es, _thé empioyeses belonging the com.muﬁities (SC/ST) were
: prgmote_ﬁq applying the 40 point roster on vacancies and also -in
excess of cadre strength as it existed before the cadre restructuring
thereby, .zgccppying almost the entire promotion posts by the SC/ST
_;{:andigiateg,é Frﬁm 1984 onwards they are occupying such promotion
illegally and such promotes are excess promotees as found by the

Apex Court in Ajit- Singh Il and Sabharwal {supra).

106 = The respcndents in  their reply submitted that

R .q;;termination:,of senjority of general community employees vis-a-vis
SC/ST employees has been settled in R.KSabahral's case (supra)

-according to promctions of SC/ST employees made prior to 10.2.95
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and their seniority are protected. However, mﬁ\jlt Singh 1 it _Was held
that the general category employees on 'premotion will regain
' seniority at level-lV cver SC/ST employees promoted to that gfede

earlier to them due io sccelerated promotion and _who are . stilt-
-available at ievel [V. . Applicants are seeking promotion against the
post to which the reserved community employees have been

- promoted based on the roster reservation. The respondents have
submitted that the szid prayer is not covered by Ajit Smgh il Judgment
and the subsequent ruling by which rescived community empioyees |
already promoted upto 1.4.97 shali not be reverted. | |

107 +© - This O.A beirg ssmelar to O.As 664/01 and 304/02 it is
disposed of in the saime lines. The epplscants are permitted to make
representations/ i ections agains,t, the sepiority list of Chief
‘Commercial Clerks Grade YCommercial Clerk Gr.ll and Commercial
- Clerk Gr i of the Paiakkad Division, The respondent Railways shall
consider their - representstions/objections when received in
accordance -with law and : dispose thefn off w%thin two months' frdm
the date of rece.pt with a speaking order. Till such time the above
senlonty list shall not be acted upon for any further‘ nromotlons

There shall be no order as to costs. o

) OA 375/02 & OA 804 iCﬁi*. The apphc?nt in (OA 375/02 retlred ‘rom;
g ~

semce dn 30 & OQ vihile working as Chief Commercial Clerk Gr.il

under the resp ondents 1 to 4. He joéned‘ S‘outhern Railway as
Commerma! C;en( on 24. 3 64 and was promoted as Semor Clerk in |

"~ 1981 and as Head Clerk.in1984. The next promotional posts are

t
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4

Chief Commercial Clerk Gr.l and Commercial Supervisor. | This

applicant had earlier approached this Tribunal vide O.A 153799 with
the prayer to review all promotions g.iven after 24.2.1984 to some of
the private respondents, tn reﬁx their seniority and for his pfbmotion
to the post of Commarcial Supervisor thereafter. The said‘OA was
disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the
applicant to make 2 representation ventilating all his grievances in
the light of the latest rulings of the Apex Court .und the departmental
instructiéns on the subject. Acéordingly, he made the Anenxur.eA9
representation da.ted 18.‘1.2002‘.stat'mg that a humber of his juniors
belonéing to reserved cor"efnunﬁg have been promoted to thé vhigher
posts and he is‘ entitied for fixation of pay on every stage wﬁerever
his junior rese&é;v* -::é:c_tégory employee was promoted in excess by
applying fﬁe 4Q pofn rc:s‘:ter'o.n arising vacancies; He h#s, thereforé,
fe§ue$ted tﬁe res;ﬁondents to consider his éase in the iight of the
case of Badappanavar ”(supra) decided by the Apex 66urt and
common judgmén\i aa{éd 11.1':..:'2002 in OP No.9065/26b1 and
Vconnected caseé (Am%exure.Ai‘S). The res;pondents fejecied his
reqdest vvide the impugned AnneXure.A‘!O jetter dated 2632002 and
its relevant portion is extracted betow:—‘ | |
| “in the répfs:%sentéstioz{ he has nbt stated an)} détéils o?j‘the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay on every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf the

pronouncements of the Apex Court.

The Government of India have notified through the
Gazette of !ndia Extraordinary Part [I Sec.1 the 85t
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has aiso issued Office:
Memorandum No.20011/1/2001-Est{D) on 21.1.2002
comimunicating the  decision of the Government
consesuent on the 85" Constitutional Amendment. it has
~ been ciearly stated in the said Notification that SC/ST
govt. servant shiall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" amendment to
. Constitution of India. These orders have also been
communicated by Railway Board vide letter No. E(NG)1—
971'SR6/3 Vol.ili dated 8.3. 9002"
108 The applccant chaﬂenged *h» aforesaid 1mpugned letter
dated 26.3. 2002 in this OA. His gnevance IS that at the tlme of
restructuring of cadre wiih effect from 1.1.84 the employees
belonging to the reserved communities(SC/ST) were promoted
applying the 40 r.o'nt roster on vacancies and also in eicesé-of cadre
~ strength as it existed before cadre restructuring ‘th‘e"reby SC/STs
candidates occupying the entire promotion post. From. 1984
| onwards they are occupymg such hngher promot:onai po'-ts ﬂiegany
as such promotees are excess promotees 3s found by the Apex
Court in Ajit Singh I! and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
india Vs.V. K..Siro‘chia (Annexure.A3) wherein it was held that in case
of upgradation on acccunt of restructuring of the cadres, there will not
be any reserVé.téon. Siiilarly orders have been passed by the Ap‘ex'
Court in Civil Appeai No.1481/1 996-Union of India Vs.All India non-
SC/ST Empioyees Association ‘and others (Annexure.A4). - The

contention of the applicant is that such excess promotions of SC/ST
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employees rr.ade on c,adre restructurmg wouﬁd attract the judgment of
the Apex Court in f’-\j.t Singh H case and therefore the Responqents
have to rewew alls such promotlons made ‘, He rehed upon 2
;udgment of *no Hon' blc thh Courf of Kerala in . OP No 16893/1 998-
S-G Som” n Nair and others Vs Unsor‘ of lndta and others
decsded on“ G 0 ?GOO whernm zf was held as unuer

" “We are of the view that the ‘stand taken by the
respondents before the Tribunai needs a second look
on the basic of the principles laid down in Ajit Smgh
and others Vs. State of Punjab and others (1999) 7
SCC 209).

appaars that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 8% of that judgment. Under such
circumstancas, w7 think it is just and proper that the
petitioner's uinm of seniority and promotion be re-

considared in e light of the latest Supreme Court
judgrment mp'.:'fmd in Ajit Singn's case.

wiencs thers will be a direction {o respondnnts 1 .
to 3 i recy: *;.";ﬁf c the pmmuners clairn of seniority and
procaoticn i the light of the decision of the Supreme .
Ceurt reterrad 1o above and pass appropriate orders
within & period of two months from the date of receipt .

~ of copy of this judgment.” |

He has also relied upon the order in OP 9005/2001 - C.
Pankajakshan and others Vs Union of !r_ﬁdia and others and
'_ connected cases deﬂsdnd by the High Cduﬁ on 1 1.1.2002j”'o‘h';s‘-:~imilar
, !Znes. In the said judgment the High Court directed the‘Réspo'hdents
- to give the _pe’;'r_tioners the senio.rity by applying tﬁé brinciple iaid down
in Ajit Singh's case and to give tbem retiral benefits rev:smg their
retirement hanafits dccordmos\

109 - 2 has, therefore, souéht d!rpctson from this Tnbunnl to

the Respondents 1 to 4 to review all promoteowc; g;ven af‘er 1.1.84 to
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| Commercial Clerks and refix the seniority and thereafter order
"-promotios"z of the applicant to the post of Commercqal Supervisor with
| _aﬂ attendant benefits including back wages based on the revised
| seniority and refix e pension and. retiral benefits and disburée the
arrears as the sppucanis had a@f'eady retifed from Seri/ice.

110 . The respondants ln 1"’16!!’ reply submitted that the Hon‘b!e
Supreme Court has held that the promot:ons gtven to the SC/ST prior
to 1.‘_4‘97 ‘cann,ot be reviewed and the review of promotions arises
| only after 1.4.97. Therafore, the prave of the applicant to review the
prpmo@ion made right from 1984 is not supported by any law. The
| respondents havs also :ffnhtended' that there were no direction in Ajit
Singh-It 1o . revert the reserved community employees already
!promoted. and, *heref!.::re‘, the question of adjustn*ient of promotions
 made after 25.4.85 doss not arise. | They have ;iﬂso‘ submitted that
the sénir.zri':”:g lists of Chief Commercial Cierks'éhawHead Commercial
C'Qﬂrke have already been revised on 13.2.2001 as per the directions
!of this Trsbunat in CA 244f96 246/96, 10671’01 and 1061/97 applying
"fhe pr’inci’pbes enuncia ted in Ajit Singh-| Judgment and the Applicant
had no gnavanc,e against the said seniority hst by whlch his seniority
- was rewsed upwards and fixed at Si.No.1C. Even now the applicant
_ has not challenged the seniority list publishsc on 13.2. 2001

| 111 _; ‘The applicant has not filea a.e:ey rejomder in this case.'
Howe\fér:,' it is understood from the p!eadmgs of OA 604/2003 (dealt
with suésequentégf‘; that the respondents, after the 85"”Amendment;

of the Constﬁutxon has cancelled the provisional seniority list of ch|ef
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Commerrmi Clerk and Head Commercsai Clerk issued vnde letter

* dated 13.22001 by & subsequent lntter dated 19.6.2003 and the

- same is under chalienge in the said OA

112 - The spplicants in OA 604/03 are CommerCial Clerks in

"):‘3

Patakkad Division of the _Sout_heljn‘ Railway beionging to the general
"ca"r'.egor'y-.» . They are challenging the ,ac'-tig;sn of the Railway
" Adrninistration anplying the 40 point roster for promotion to SC/ST
employees in Railways and wrongly promoting them on arising
 vacancies instea(; of the cadre strength and a!so the seniority givén
to them. | | |

113 The‘ ‘f‘:ammnroxa! C!erks of Paiakkad Division had
approaohod tms Tannal earher vide OAs 246/% and 1061/97 and
relying the dscision Jf the Supreme Court in Ajit Singh Il case this
Tr-bunai girected “*e msh;my admmzstrat!on to recast the seniority of
| Chief Commeraial uwrkb G. H and on that baSis, the respondsnts
published vthe Semor;uy Ltst of Commercaa! Cierks as on 31.8.97 vide
Annpxure Al let! rer dat i:*d 11/30 9.97, kepp ng in view of the Apex
. Court judgment in \!rpat Smgh Chauhan (%pm\ Apphcants are at
S! No.34,39,41 42, 5—5 ,md 46 in the list of chief Commercial Clerks
(Rs.1600-2680). Ag:gamj on the dzrgot;ons of this Tribunal in OA
| ,-246!96 and O4 1061/97 filed by S_hri E.A.D'Costa and KK .Gopi
resppr‘tnvn%y the Railway Administration orepared and published the
sen'onty ist of Chist (,ommemal Cierk« vide Annexure A2 letter
‘dated 13.2.2001 . The applicants were assigned higher seniority

position at 5iNos 12,17,18,19.20,238 24.  After publishing the

[

At G
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Annexure AZ Seniority List dated 1’2?2001 Article 16(4A) of the
constitution was amended by the 85"‘- Amendment provsdmg
CQ!"SE‘QIJF‘nti@n 5emor.tv to reserved SCIST candidates promotecs on
roster pom Wth mtroopectyve effect from 1; 695 Asa resuit the
Responderis vids Annexure.A3 letter dated 19.6.2003 cancet'ted the
A2 Seniority List and restored the A1 seniority list. The prayer of the
applicants is to set aside_' Annexure.A;’S letter cancelling the'.
| .Annexure».AZ seniority List and .to revive the AZ Seniority List in place
of A‘!‘ Seniority List. |
114 in reméy ”iﬁe respondent Féaé!ways submitted that the
Senmrn‘y List nf Comrasre 'il Uerks were rev:sed on13 2 2001 m the
‘lsght of th‘-* ru m»:‘ of a{é Apex Court m A)!* Q»zngn -1t case and as per
the direc:‘tao_ns ad ;zss 'ﬁ,gunai in Or\ 246!96 the appkcant‘s semor:‘ry
was ravnsad *} ik ‘s braad on the enffy grade :,emonty in the cadre
However, the ;V NI .Anunnca’ind m Aj!t Smgh Judgment regradmg
senmnty of S0 r“"T ampioyees on nromot;on havp baen reversed by
the enactment of the 8“ii'h amendment of the constitution by which
thﬂ SC/IST mr;pgcype« are em‘af!ed for consequential semorsty on
promotion i:_)gsed on the o’ate of entry into tne cadre post. Based on
the said amerdment the Railway Bnard ﬁ;sued !nstrurttons reetonng
seniority of SC/5T empioyees. Thay ha\m aubmmnd that after the
“amendmé.'nt, the agplicams_ havg_‘ no”oéa_gm gqr seggor_lty Q}{er the
prpondpn?c; 5 to 1. o N
115 | The 11‘“ party ra'sg:'onc!enir Shri AP. Somasundaram has

~

filed a reg:s’zy, He has submitted that neither the 40 pomt ro‘:tnr for
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promotion nor the judgment of the Apex Court in Ajit Singh-ll would
épp!y in his case as he is_é' direct recruit Chief COmmvercﬁiai C%érk
wef 361991 and not a promotee to that grade. In the
Annexure A1 senicrity List ’dated- 11/30.9.97, his pcv)sition‘v was at
SiNo.31. Pursuant fo the directions of this Tribunal in OA 246/96 his
position in the Antexure A2 Séniority List dated 13.2.2001 was
reviséd to 87. He challenged the same before this Tribunal in OA
463!2001 and by the interim order dated 6.6.2001, the saidﬂrevivsion
was made subject to the outcome of the JA.  This OA is éls:; heard
élong with this group of c;ase's! Another CA simi'iar to OA 4é3/01 is
- OA 457/01 which is alee heard slong with this group -ovf:cases.
Subsequently vide Arnexure.R2(f) letter dated 12.11.2001, the
senlority of ne  apohcant was restored at SINo. 10 in the
- -Annexure AZ Seniovity Lint dated 13 .2.2001.

‘ V‘HG - inine reply fied by the respondent Railways, it héS been
submitted th'z«:z.% the effect of the 85" Amendment of the Constitution is
fhat the SCIST employees who have been promoted on roster
. reservation are entitied to carry with them the consequential seniority
also and éﬁer the said amendment, the applicant has no clé‘im for
revised seniorty. They have also submited that for fi‘!ling up
Qacancie% in the next higher‘ grade of Commercial Supervisor,
selection has already been held and the private Respon_derits 6,78,9
&:10 belongirg to SC/ST category have been selected along with the
L.ﬁfnreser\éd_ candidates vide order dated 28?2003. ]

117  Considering the various judgments of the Apex Court, we
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cannot agree w:t!“ the reepondent Raalways about thelr nnterpretatzon
he eﬁ‘eCT of the 85"’ Constttutlonai Amendmeﬁt it oniy prowdes
for eoneequenfze! semorlty to the SC/ST empioyeee who have been |
promoted within the QUOtd prescnbed for them When promotions
made in excess of tifae quota are protected from reversion, they will
not carry an*y consaqguential seniority. Hence the lmpugned
Annexure A3 order udted 19.6.2003 cannot. be suetamed The same
is therefore quashed and set aside. However the case of the 11"
respondent cqnnot be equdted w;th th at uf *he other promotee SC/ST

employ ces.

118 We. therefor>, quash and set aside the Annexure A10

letter dated 26.3.2002 in OA 375/02. The respundents s‘ha!!' review

*he seniority =g of He ad Clerks, Ch'ef Commercial Clerks. Chief
Commermat (.Aerk Creee Il and Chief Commerc:al Clerke Grade i as '

on 10 21995 so Hqt the excess promo’rions of SC!‘%T ==mployee<

‘over and 4hove the prescribed quota, if any, are ldentlfled and n' the

apoimaﬁt was found giagtbie for promotion, it shan be granted to him
oﬂonaﬂy w:th a!! adw;es;ble retirement benefsts Thlc. exermse shall
be done wthm 2 per: d of three mom:hs from the date of recelpt of
thl‘: orde' anc reeul’t mereof shall be comeyed to the apphoant In
CA 604/ ')5 Annaxure. /13 letter da ;ed 10 6.2003 is quashed and set
'aside The Appewire A1 senaemy iis t dated 11/30997 is also
quashed and set as;;;e The respondent Radwa/s shaﬂ review the
Annexure A1 and A2 seniority lists for the purpose aforementioned

and the resuits thereof shall be communicated to the applicants
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within ihe pariod stipulated above. There shall be no order as to
‘costs.

OA 787/04, OA 807/04. 808/04, 857/04, 10/05, 11/05, 12/05, 21/05,

26/05, 34/05, 95/05, $7/05, 114105, 291/05, 292!05L329105, 381/08,

| 384/05, 57005, 771i85, 777/05, 890/05, 892/05, 50/06 & 52/06:
119 Al thase 25 OQ.As are similar.  The applicants in OA
787/04 are Commercial Clerks in Trivandrum Division of the Scuthern
Rail\:avay heloiging to the general category.
120 " OA 807104 is identical to that of OA 737/04 in ail respects.
Except for the fact that appiicants in  OA 808/04 are retired
Commercial Cierilie, his CA is also similar to CA 787/04 and OA
807/04 Except for the fact that the applicants in OA 857/04 are
Ticket Checking <taf’ of the Commercial Department in Trivandrum
'D.ivision; it i similar o the other earlier 0. As 787/04 and 807/04 &
808/04. Applicants in OA 10/05 bslong to the combined cadre of
Station Masterss/Traﬁio'lnspectorleard Masters employed in different
Rai.!‘;..;vay stations in ralakkad Division,Southern Railway. The
' appn"awte in 0.4 11/05 are retired Station Masters from Trivandrum
'YDMs;on Southern Railway, belonging to the combined cadre of
Staﬁén Master/Traffic Inspectors, Yard Masters employed in different
éaivaay Stations in Trivandrum Division. Applicants in OA 12/05 are
reﬁred Station Master Traffic Assistants helonging to the combined
cadre of Station Masters/Traffic Inspector/Yard Masters in different
| R"Vaillway' Stations ¢ Palakkad Division of Southern Railway.

Applicants in CA 21/05 are’ Station Masters/Deputy Yard Masters
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belonging o ihe combined cadre of Station MéétéfsiTraﬁic
inspectors/Yard Masters working in Trivandrum Division of Southern

sitway. First appicant is Station Master Gri and the second
Applicant is Deputy Yard Maser Grade.l.  Applicants in O.A 26/05
are C;Qmmeﬁ;iai Clerke in _Palakkad Division of Southern Raiiway.

Applicants in . QA 34/05 -are - retired Commercial Cierks from

~ Triandrum Division .of Southern Railway.:  Applicants in OA 96/05

_are Ticket. Checking Staff of Commercial Department, Palakkad

Division of Southe™: Railway. Applicants in OA 97/05 -are Ticket
Checking Staff of Commercial department of Palakkad Division of
Southern Railway. Applicants  in OA  114/05 are Station
Masters/Traffic Snspf&cta:frsff arc Masers bélonging to the combined
cadre of Station Wasicrs/Traffic inspectors/Y ard Masters in Palakkad
Division ot South-im Ratiway,  Applicants in OA 291/05 are retired
Parcel Suparviser Tiur Head Goods Clerks, Calicut, Chief Parcel
- Clerk,Calicut, ‘i%'.»r(:}!j’“.gfemke and Chief Booking Supervisor Calicut
working under the Palakkad Division of Southern Railway.
Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Gr.li
 and Applicant No.2 is Chief Commercial Clerk Gr.i belonging to the
grade of Chief Parcel Supervisor in the Trivandrum Division of
| Southerr: Raiway. Applicants in OA 329/05 are Commercial Clerks
in Trivandrum Division of Southern Railway. Applicants in OA
381/05 are retired Station Masters belonging to the combined cadre

of Station kasters/Traffic Inspectors.fYard Masters employed in

different Raiway stations in Trivahdrum Division of Southern Railway.
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App!icant' in OA 384/05 is. a vreﬁred ‘Head Commercial Clerk of
Palakkad Division of Southern RaiMay. Abpliéant in OA 570/05 was
a Traffic nsnector "r;étifed cn 28.289 and he .belonged | to the
- combined cadre of Traffic lﬁspector/Y ard Maéter/Station Masiers in
Palakkad Division of Southern Railway.  Applicant in OA 771/05 isa -
'réﬁred”Chief Travelling Ticket Inspector belonging to the cadfe of
Chief Traveling Ticket %nspebtor Gr.it in: Southern‘ Railway under the
~responcants  Applicant in CA 777105 is a retired Travél!ing Ticket
Inspector  heionging to the Ticket Chiucking Staff of coﬁmerciai
Department in Trivandrum Division of Southern Railway. Applicant
in OA 890/05 is are retrad Chiof Tra\)el.!ing Ticket inspector Gr il
belonging to the cadre of Travelling Ticket !nspec"tors, Soutﬁém
Railway. Bresants in OA 892/05 are Catering éupervisérs
belonging to the cadre of Catenng Supervisors Gr.ll in Triv-a_ndrum
Division of Southern Roitway. Applicant in CA 50/06 is a retired
 Chief Goods Clark in the Palakkad Division of Southern Railway.
Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic

Departmeant of Palakkad Division of Southern Railway.

129 The factus! nosition in GA 787/04 is as under.
'12_2 The radre of Commercial Clerks have five gfades,

namely, Commercial Clerks Entry Grade (Rs. 3200-4900), Senior
Commercial Clerk (Rs. 4GO0—6000), Chief Commercial élerk Gr.!!t
(Rs. 5000-8000). Chief Commercial Clerk Gr.ll (Rs. 5500-9000) and
Chief Commercial Clerk Gr| (Rs. 6500-10500)

123 The appiécants'submﬁtéd. that the cadre of Commergial
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Clerks underwent up-gradation by restructuring of the existing posts
in. various grades wef 1.1.1984 and thereafter from 1.3.1993.
The reserved category employess were given promotions in excess
of the‘ strength applying_. reéervat’ion roster illegally on arising
vacancies and aisc conceded seniority on such roéte_r/excess |
promotions over the senior unreserved category employees. The
Apex Céurt in All india Non SC/ST Employees Association (Railway)
v. Agarwall snd others, 2001 (10) SCC 165 held that reservation wil

not be éppticabée on redistribution of posts as »per restructuring.

From 1984 onwards, only provisional seriiority ists were published in

the different grades of Coirnercial Clerks. None of the seniority lists
were finalized com,dc ing the dxrectuve of the Apex Court and also in
terms of "he artmnis ’fmtwe instructions. None of the objections fleld

by general categm‘y candidates were aiso considered by the

administration.  All further promotions to the higher grades were -

made from f?}& »;i:{évis%onat seniority list drawn up erroneously
applymg 40 po;m roster on ansmg vacancies and concedmg senlority
to fhe SC‘%T category empioypes who got accelerated and excess

promo‘aons A::, such a large number of reserved category

candtdates were promc ted in excess nf cadre strength

1 24 ln the wwcaar‘whne large number of employees working In
Tnvandrum and ?‘aakk d DMauons filed Applications before this
Tnbunal and as per the Annexure.A6 order dated 6.9.94 in OA
552/90 and ofhér ;,c:“‘nacted cases, the Trlbunal held that the

prmmple of reservation cperates on cadre streng h and the semonty
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viz-a-viz reserved ‘and unreserved category - of employees in the
lower category wili be ’reﬂécfedv m vi‘the promoted category also,
notwithstanding the earlier promotions obtained' on the basis of
resewationf However, Respondents carried thé aforesaid order
dated 6904 before the Honble Supreme Court filing SLP
No6.10891/95 and connected SLPs. The above SLPs were disposed
of by the Suoreme Court vide judgment dated 30.8.96 holding that.
the matter is fully Govered by the decisiuy of the Supreme Cour‘c in
R.K Sabharwal arid Ajit Singh |and: the said-order is binding on the
parties," The Railwavs, hewever, did not implement the directions.of
this Tribunal in the atorasaid order dated 6.9.94 in OA 552/90. The
applicants subrmrzd that in view of the clarification given by:_the Apex
Court in Ajit Singh It case that prospécﬁvity of Sabharwai is viimi_ted-vto
the purpose of not reverting those erroneously promoted in excess of
the roster and that such excess promotees have no right for seniority
and those who have been promoted in excess aiter 10.2.95 have no
right either to hold the post or seniority in the promoted grade and
théy have to be reverted. The Railway Administration published the
Seniority List of Commercial Clerks in Grade I, I, # and
Sr. Commeroa! Clerks vide Annexure A7 dated 2.12.2003; A8 dated '
- 31.12.2001, ‘A{:‘x dated 30.10.2003 and A10 dated 7.1 2002
respecti\}ely.\ The zpove sen‘zcrii:y-!ist, according to the applicants
were not publisher in 2ccordance ‘with the principles laid doWn,,by
the Supreme Ceiirt #:  well as this Tribunal. The SC/ST candidates

promoted in éxcess ol the cadre  strengthare -still retaining. in
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seniority units in violation ofr.principl-es.iéid down by the Supreme
Court. They c2n only be treated as adhoc promofes only without the‘
right to hoid the seniority in the promoted pwsts Those SC/ST
candidates promoted in excess of c_ad;fg strength after 1.4.1897 are
not entitled either for protéction agé’i’h"s‘;t' re\;érsion or to retain . their
seniority in the ;i:“romdted posts..  One of tﬁe applicants in
Annexure. A8 judgment dated 6.9 94, ngnﬁely, Shri E.A. Sathyanesan
fled Contempt Petiton (C) No.68/95 in OA 483/91 before this
Tribunél,» but _theéaéme was dismissed by this Tribuna! hoiding that
the Apex Court has given reasons for dismissing the SLP and further
holding that ww—n&ch reason is given, the decision become one
which'aﬁractsa Arbcle M? of the Constitution :olendiéi.:v\‘r:/._ﬁich provides
that the law decizred by the _Su‘préme Courf&haéi be birﬁdi_ng on all
courts within e territory of India.” Above order was challenged vide
CA No.5629/07 which was disposed of by the Supreme Court vide
‘order dated 18.12.03 holding that the Tribunal committed a manifest
error in declining to consider the matter on merits ahd the impugned
judgment cannot be sustained and it was set aside accordingly.
125 ‘As directed by the Supreme Court in the above order, this
Tribunal by order dated 20.4 2004 in' MA 272/04 in CPC 68/96 in OA
483/91 directed the Raiways to issue necessary resultant orders in
the casé of the applicants in OA No.552/90 and other connected
cases Aa;aplg'(mg the principles taid down in the judgment and :making-
éﬁ)ailab!e to the individual petition=r the resuitant benefits within a .

period of four months.
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126 The submission of the applicant is that the directions of
this Tribuna! 17 Arnexure. A6 order dated 16994 in OA 552/90 and
Annexure A11 Supreme - Court judgment dated 18.12.2003 in CA
5629!9? are ecwa!ly and uniformally applicable in the case: of
appiibants also as laid down by thelApéx Court in the case of inder
Pel Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held
as under: | | | |

“.....therefore, those who could not come to the court

need not be at a comparative disadvantage i those

who rushed in here. If they are otherwise similarly

situated, they are entitled to simuar treaied, if not by

any one eise at the hand of this Court.” '
‘They have submitted that when the Court declares a law, the
government or any cther authority is bound to implement the same
unifermly to al _emzziogs’ees concerned and to say that only parsons
whc- approachad the cour’t. éhou!d be. givenn the benefit of tﬁe
declaration of jaw s dizsriminatery and érbitrary as is heid by the
High Court of Kerala in Somakuttan Nair V. State of Kerala, ( 7997{ 7)
KLT 601).  They have, therefore, contended.that they should also
have heen given the same henefits that have been girvén to similarly
situated persons like the Applicants in OA 552/90 and OA 483/91 and
other connected cases by making available the resultant benefits ‘o
them by revising the <ceniority list and promoting them with
retmspec’civg gﬁecﬁ Mon- fixation of the seniority as per the '
principles taid down by the various judicial pronouncements and net’
~applying fhem i pre?:&r place of the sénéority and promoting 't»he’mv

from the respeciive dates of their due promotion and non-fixation of
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pay accordingly is a continuing wrong giving rise to recurring ca&se of
action every month on the bccasion of the paymen't of salary.

127 %fs the reply subfﬁiﬁeéi by the respondent Railway, th.ey '
have submittad that the réviSign of seniority is not warranted in the
cadre of Chief Commercial Clerks as it contains séiéction and ;cn
selection posts. The judgment in J.C Mallick «nd Virpal 'S;'ng:‘ﬁ

Chauhan (supra) wera decided in favour of the employees beléngéng '
to the general category merely because the prdmotions therein were

to non-selection posis. They have also submitted that the bresent'
case is time barred one as the applicants are seeking a direction to
review the seniorizy in ali grade3 of Commercial Clerks in Trivandrum

Division in terms ¢ the directions of this Tribunal in the common

order dated 5.8 %4 in OA 552/90 and connected cases and 1o

promote the appiicants t‘étrospéctivay from the effective dates on |
their promotions. Thiey have also resisted the OA on the ground that

the beneﬁts arising out of the judgment would beneafit only petitioners

therein unless it is & ceciaration of law. ‘They have submitted that the
orders of this Tribunzal in OA 552190 was not a declaratory one and it

was applicable only io the applicants v_’_;‘therein and therefore the

applicants ‘in the pressnt OA have no locus standi or right to claim

seniority based on the szid Order of the Tribunaa{.

128 Cn merits they have submitted that the seniority decided

on the basis of restrusturing held on 1.1.84,1.3.93 and 1.11,03»
cannot be reopsned &t this stage as the applicants are seeking ’(C

reopengthe jesuye aftar = period of two decades. They have,
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howevér,a:émbfieﬁ;tha{ the orders of this Tribunal in OA 552/80 Wési
‘challenged befors the Apex Cq@rt alnd.it was disposed ofvholding that
the rhatter was fully "fered by S;abharwal‘s case. According to
them by the judgﬁwrﬁ _én‘ Sabharwal case, the SC/ST employees
wouv%d be ent%%!e_d for the <_:onsequentia§ seniority a?so on promotion till
10.2.95. The Contempt Peﬁt;iqh filed in OA 483/91, 375/93 and
603?93 were disfﬁissed by this Tribunal but the applicant in OA
483/91 filed appeal before the Hon'ble i;upfeme Court against the

said dismissal of the Contempt FPetition 68/96. The Hon'ble

Supreme Court set asida the order in CPC 68/96 vide order dated.

18.12.03 and directzd the Tribunal to consider the case afresh and .

passbordérs.v “i“hél-'fﬁaﬁer on ret_:ons.ideration, the Tribunat directed the
Resbbndents to implement the directions contained in OA 552/90
and connected cases vids order dated 20.4.2004. However, the said
order Jdétec_l 20.4 04 was again appealed against before the Apex
Court and the Apex Cc;urt has granted stay in the matter. Therefdre,
the respondents havs submitted that the applicénts are estopped
'ﬁ'om claiming any berefits out of‘the judgment in QA 552/90 a‘nd,
connected cases.

129 In the rejoinder filed by the applicants, they save
reiterated thé{ the core wsue is the excess. promotions made tolthé
highér grades on a{aséng vacancies instead of the quota reserved for
SG/S»T emplovess, supar:ssgéing the applicants. They have no right t.oi |
hold the posts énd seniority except thog_; who hgve been promoted in

excess of quota bafore 1.4.1997 who will hold the post only on adhog
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b;sis without any right of seniority.
130 I 2l thase O.As the diréctions rendered by .us_'in O.As
B864/01, 304102 = will apply. Wé, therefore, in the interest of
justice permit ihe applicants to make represehtatiénslob}ezifions
| against ,’the seniority list of Chief Commercial Clerk Grade |,
Commercial Clerk Grade It and Commercial Clerk-Grade.lH sﬁf the
. Trivandrum Division within one month from the date of téééipt of this
‘order ciearly indicating the violation of any law iéidsdowni by the Apex
Court in its judgments mentioned in this ore;%.er. The reSpondént
Railways shall ccnsidér;._j their representét-ie;;sl;béectiénsi when
rfgpe:}yed, gin_fggcprdan_ge with law and _dispose them. ;,off within two
mon{hs from fhe date of receint with élspeaking orderT:!i such time
the above seniorily iist shall not be acted upon for any further
promotions. Thers shall be no order as to costs. |

OAs. 3052001, 457/2007, 463/2001, 56‘8/2001, 579/2001,

640/2001.,1022/2004.

OA_ 453/01: - - Tﬁe applicants in this case are Scheduled caste

L. employees.. The ﬁrst:applicant is working as Chief Parcel Supervisor
at Tirur. and the second applicant is -working as Chief*Commercial
__Clerk atjCa.li;cuﬁ.under;the Southern Railway.  They are aggrieved by
:the Anenxure AV} ‘etw -dated 13.2.2001 issued by the third
respondent by which the seniority list of Commercial Clerks in the

scale of Rs. 5500-9000 has been recast and the revised seniority list
Eas béen g.su'i::v,iééhed. This was done in compliance of a directive of

this Triounal in OA 245/96 and OA 1061/97 and connected casss
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filed by one E.O.D'Costas, one Shri K.C. Capt and others The

~ prayer of the appicants in those O.As was to revise the seniority list

- and also to adiust & ‘mot.onn made after 24.2. 84 OthelWISé than

in accordance witl. e juugment of the Altahabad High Court in

R A Ma!iick‘s casa. This Tribunal vide orde.r dated 8.3 2000 disposed

of the aforesaid OA and conner*’md cases dtrectmg the' respondents

Railway Administrations to take up the revision of seniority

_.accordance with the guidelines contained in ihe judgment of the

Apex Court inn Ajit Singh Il case. In cc 1phance of the said order
dated 8.3.2000. the applicant No 1 who was earller placed at
SiNo.11 of ths A,nnexuref‘«s Seniority List of Chief Commercial
Cterks was re!c-qmtpd to the posmon at SI.No.55 of the Annexure.V1

rewsed seninnny Ly of (,hpef Commerc:ai Clerks. Stmﬂarﬁf Applicant

»;:Noz was relegated from the posmon at SL.No.31 to position at

St.No 67 The aophcmn,a, have, therefore sought a direction from this

- Tribunal to set aside the Annexure.AY! order revising their seniority
_.and also to restore ihem at their original positions. The contention of

~,the applicants are that the judgment in Ajit Singh il does not apply in

their case as they were not promotees and their very entry in service
was in the orad» of Chief Commercial Clerks.

131 in the raply e respondents have submitted that after the

revision of seniurity was undertaken, the applicants have made

representations pointing out the errors in the fixation of their seniority
position in *he grade of Chief Commercial Clerks. After due

consideration < their representations, the respondents have
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aasngned them their correct seniority position before Si.Nos 3&4 and
9810 respectively and thus the OA h_asbecoﬁ'ne infructuous.

132 The applicant has' not field any rejoinder dispuﬁng the
 aforesaid submissions of 4. 3 respondént‘s; .

133 Since the respondents have re-fixed the seniority of the
épp|i¢a’nts admii‘i:ed!y by wrong application of the judgment of the
‘Apex' Court in Ajit Singh It case and they thnmsetves have corrected
their mistake by restoring the z‘seniority of tha applicant, nothing
fu..rthér éuwf;)es in this OA aﬁa -t‘h'e}efnre thé. same is di's‘fhissed as
infructuous. Tﬁere shall be no order as o costs. |

OA_1022/01:  The BP‘U“i?a5t belongs 'to”'thé ‘Scheduled Caste

category of empioyee and he was workmg as Office Supenntendent}w
Grlt in the scale o7 Rs. sfgg-qggo on reguiar basis, “He s agarieved
by fht: A1 order dated 15.11.2001 by which he was reverted to T
post of Head (‘if.r:( in the scale of Rs. 5000-9000. ‘ :

134  The apohcam has jomed the cadrs of Clerk on 26 11.79.

Thereaﬁer he was promoted as Senior Clerk in the year: 1985 and ™

later 'as Head Clerk w.ef 1.9.85. Vide Annexure A3 letter . dated
24.12‘9?,!—1?1& respondents published the provisional seniority list of
'_Head .Clerks and the appﬁbant was assigned his position at SLNo.5.
The total number of ';)o?.-;ts in the category of Office Superintendent

Grade Il was 24 During 1994 there were only 12 incumbents as
against the sﬁmngﬂw ot 23 posts because of the various pending
iitigamns Baing iha senior most Head Clerk at the relevant tlme the

aonh-.,ant was promotad as Office 'Supenn.tenc:ent Gr.ll on adhoc
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| basis with effect from'15.6.94 a_gainst a‘, regular_perma'nent vacancy
| pénding final sataction. in 1998 the respondents initiated action to fill
up 12 of the vacancies in the cadre of Office Superintendent Gr.li.
The applicant wes =30 one of the candidates and conéiderihg his

seniority position he was selected. and placed at SI.No.5 of the panel

of selected candidaies for promo’cign‘to the post of Office Supdt. Gr.ll

and vide A4 Memorandum dated 29.1.99,p he was appomted as
Office Supdt.Gr.ll on regular basis. However, at the time of the saad
promotion, OA N8.53/29f filed by one Smt.Girija challenging the

action of the respondent Ratlways in reserving two posts in the sand

grade for Scheduled Cas; employees was pendmg Therefore the

A4 order dated 271.9.99 was issued subject to the» :oufcome of the

result of the said OA. The Tribunal disposed of the said O.A vide

C

Annexure A5 order dated 8.1.2001 and directed the respondents to

- review the matter in the light of the ruling of the Apex Court in Ajit

Singh Il case. It was .in compliance of the said AS order the

_respondents have issued A6 Memorandum dated 18.6.2001 revising

the seniority of Head Clerks and pushed down the seniority position

of the applicant {o L4051 as against the position which he has
énjoyed in the pre-re\rised list hitherto. Therefore, the respsndepts
issued. the impugned ‘i*‘znne)vcure.m order dated 15.11.2001 deleting
the name of the applicant from the pane! of OS/Gr.ll and reverting
| him as Head Clerk with immediate effect. The applicnat sought to
_quash the said Annexure A1 letter with consequential benefits. He

submitted that the cadre based roster came into effect only w.ef.
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10.2 95 but the 11 vacanc:es in Annexure.A4 have ansen much pnor
to 10.2.95 and ﬂ»refore they shouid have nﬂed up the vacancies
based on \/ecancy based roeter and the apphcant's promotlon should
not have been heid to be rroneous. He has also contended fhat in
the cadre of Ofﬁre }Supd.Ger here are only two persons becongmg
to the SC cnmmumtv name?y, ‘Smt MK eeia and Smi. Amblka |

Sujatha and even gom by the post besed roster at least three posts :

should have set apan for the members of the sC commumty m the

cadre/category of consisting of 23 posts. e has also relied upon the =~

judgment of t“‘se !-\ﬁC.X Court in Ramaprasad and others Vs,

DKVuay and ofhers, 1019 3CC L&S 1275 and all promotlons‘
‘.ordered upto 15)0,:7 were 1o be protected and Lh? ‘same should not- :
have b‘eer\ canc_:}:ﬁ,}’_ d by the respondents. N |

135 n the reply stetement,  the feSponden‘ts nave submitted
that the reves wm was based on the direction of thls Tnbunal to": ?
review the selection for the post of OS Gr.it and accordmg to whlch
the same was reviewed and decision was taken to reverhtw the
‘Appilicant. They have also submitted tha'{ tot2l number of posfs"in the
category of OS Grli acuring 1994 was 23 Agamst thus 12
incumbants wee workmg As such 11 vacancaes were to be ﬁ!led up;:
by a process of selection The employees including tne applicant
'Were alerted for the selection to fill up "H vaeaneies'- of 08
l,’Gr.WPBIPGT. The same was cencel&ed due ic the changes in the
bfeak up of vacancies of SC/ST as per pcst_rbased ’_:roster; - The

applicant and other employees have been’ subsequently alerted for
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selection vide order dated 20.8 98. The selection was conducted and
a pann! of 12 (9 UR QSC 1 ST) was approved by the ADRM on
221,95 and the same was pubhshed on 29.1.99. The applicant was
empane'%!ed in the list agamst the SC point at Si.No.5 in the seniority.
dst. 'Théy were told't_hat Vthe pane§ was provisional and was subj_ect
to cln,i‘:*.can:wémof Cvouft cases. : Asﬁ per CPO Madras instructions, thé |
vacancies proposed for OS Gr N perconnet Branch Paighat should
cover 2 SC and 2 ST, though there were™3 $.C @mnioyees have
already been working in the cadre of €& Grli They were Smt.

K.Fushpalatha, SthCAmbika Si}j’a'tha andd Smit. BMkL «=-'a and
‘they were. adjusted agam“ “the 3 posts in the post bawed roster ac
they -had the benefit of arcelemted promnhm, in (he cadre. Two SC 3
employees  emzoelled and, promoted (S K bvnadasan
{(applicant) and N Easwa: -an later were deemed o be m ef(cess. nd
terms. of the Apex Court judgment in Ajit Singh ! which requ:red for
rnvmw of excess promot!ons of SC/ST empioyees made after
10.2.1995. Therefo:e there was no scope for fresh excess SCIST
employees to contmue and their promotions cannot be protacted A
provisiona! seniority list was accordingly, published on 1862001
‘and the.f_app!icant's positioh‘Was shown at S{No.51 as_ agatnst his
__;.,-:éariier position at St.No.6.
436 The applicant flead MA 692/03 enciosing "thé_.rewst.h"
-‘Memorand‘um dated 8.7.2003 by .Wh?fﬁ;"? the respondent Rai!ways
ha«n f‘anceﬂed the revised Seniority List of Head Clerks pubhshed on

18.6.2001 (Annsxure.A8) and rastored *he esriier seniority list dated
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24.12.1997
137 Since the respondm%s have cgrm“*ci the revised:
semonfy hat and restored the ori iginal ‘semm’s?)/ jist & hasad on which he
was promotﬂd as 0.8 Gr.ll an adhoc basis w.e. f 15 4.1994 and later
plared in the regular panel vide Annexur A 4 %\'}emﬁranr‘um dated
29.1.1999 it is automatic that the impugned Annexure.A1 order
reverting the appiicant w.e.f. 15.1’3.2(201 is withdrawn unless there
are any other contrary orders. The OA has thus become infructuous
and it is disposed of accordingSyVI Thére sh.all be no La?rder asitd cosfs. |

OA 579/2001: The applicants 1,384 beiongs to Scheduled Caste

Cmﬁmunity. and _thé_Z”d applicant belong to the Schedtiled Tribe
community. They are Ch‘ief Travelling Ticket !hspe s grade Il in
the scaie Rs. 55CC ~9000 of Soufhﬁm Railway, Trivandrum Division_.
The Raspondents 13,16,16 & 18 eartier fied OA No.544/96. The
relief sought by them, among othprs was to direc t the respondents .
to recast A1 seniority list as per the rules laid down hy the Hor;‘bfe
Suprame Court in Virpa! Sigh. Chauhan'é case. The O.A was
allowed vide Annexure.AB(a) order datef* 20" 2000 The applicants
herein were respondents in the said OA. A simitar OA No.1417/96
“was field by respondents 8,2 and 11 sz‘("“‘ﬁ snother on similar lines
and the same was also allowed vids :«r;w'{u Jer dated
201 2000. In compliance of the dfre"?mm of Hy “"'-""Lmra! in. the B
: aforesaid O.As, the respondent Raéiways issuad ihe AANEXUrs. Al

2000, After mcewmg

fh)

—~

"provisionai revised seniority list dated 21.11
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ébjer:f_ions and considering them, the said prowsionai séniority lisf
was finziized vide the Annexure. AS Jetter dated ‘i 3.2001. The
applicants submitted that they were 'prométed against the reserved'»l_
quota vacancies t_}}'ito the SCB.':’B- of pay of Rs. ?400—2300_ and by. .
genarai merit/reserved quota vacancies in e sz:: & Jf pay Rs 1600
- 2660. They are not persons who wsre prormoted in excess of fhe
c&,uota reserved for the members of the SC/ST &s is evident from the.
Annexure A1 itself. They‘have also submitisd thet he 'impugﬁed lést
are opposed tb the law settled by the fri'&:“‘i’;b%&f f:}f;pr;:«:me Court in
Veerpal Singh Chauhan's case affirmed in Ajit Singh-1. in Veerpal
Singh's Chauhan’'s caéé, the Hon'hie Supreme Court held that
pereons aelncted = Ja.mt a selection post and pséc zd in an earher
pé.nee would rank senior to those who were selected and placed ina-
later panq%i by a subsequent selection. This ratio was heid to be
decided corract in Ajit Singh H. Applicants 1 fo 4 aie ;Sersons' who
were selected and placed in an earlier panel 'w comparison to the
party E'-ees.:;'mn'd,en’ts herein and that was the on why they were
ptacpd ewt'.)ow> the respondents in the earlier sentor ‘y hst
- 138 : Respondbnts 1 to 4 have Q«meiﬁéc' that apphcants
No.1.2, énd 4 were promoted fo Grade o, 425-840 with effect from
1.1 84 against the vacancies whrr‘k have arisen cor‘Qequent upon
restructunna of the cadre. The applicant No.3 has been promoted to |
graci@ Ps-. 425-640 with effect frora 1.1.84 aganst a resulitanf
.vacancy on account of restructus ring. They have been subseq;Jent\y'

promoted to the Grade of Rs. B80-78C.
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139 in the reply of respondents 881113 1516 and 18 itwas |
submitted that m terms of paras 29 and 47 of Virpal Singh, the
seniority at Level 4 (non-selection grade) is fiabie to be revised as
WAS COrrecﬁy dof;e in Ahnexurei They have zisc submitted that
they have been ranked above the applicants in A1 as they be!onged'
to the earlier panels than that of the applicants’ in Level 1, which IS a
selection grade. The former were promoied before the latter in Level
2 also, which is a non-selection gréde. Laval 3 5 8 vs lection grade to
which the applicants got accelerated promotion under quota rule with
effect from 1.1.84 Respondents 89‘! 1,13 and 15 aiso entered Level
3 with effect from 1.1.84 aind respondents 16 and 15 entered Level 3
later only. it was nnly under the quota rule that the applicants
- entered Lavel 4, which 1s a noreselection grade. The respondents
hére%zfx and those faﬁked above tf\e a’ppiicah‘ts in A4, caught up with
them with effect fiom 1.3.83 or ater. The spplicants entered scale
Rs‘: 1600/- also under c@ota ruie on!v and not unasr general merit.
Further, para 1 of A4 ahow% fha? there were & 3.Cs and 5 S.Ts
among the 27 mcumbents in s::aie Rs. 2000-3200 as on 1.8.93,
instead of the permnssxbie hmﬂ: bf 4SCsand 2 STs at 15% and 7
- W%% respectively. In view of the dacisions in Sabherwal, Virpal Sing
and Ajit Singh |, the 6 §.Cs and 3 S.Ts in scals Rs. 1600-2660 were
not eligible to be promoted to séa}e Re. 2000-3200 either under quota
rule. or on accelerated semonty. Apart from this, the 6 5.Cs and 3
& Ts in scale Rs. 1000—2600 (m)n se;actmn post) were liable to be

superseded by ihen’ erstwhua seniors undar para 319-A of IREM,
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and as affirmed in Ajit Singh It. The said pars 31%-A of IREM is
reproduced below:

 “Notwithstanding the  brovisions  cunigined  in
paragraph 302, 319 and 319 zbove, with effect from
10.2.1995, if a railway servant beloenging to the
Scheduled Caste or Scheduied Tribe is promoted lo
an immediate higher postigrads agzinst a reserved
vacancy earlier than his senior generalfOBC railway
servant who is promoted later fo the s.id immediate -
higher postigrade, the general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immediste higher post?grade”.

140  Applicants in their rejoinder submiited that the

respondents should not have unsettied the rank and. position of the

applicants who had attain=d iheir respective positions in Level Il and

Level It applying the "equal opportunity pri‘ncig}ief’. They have also
submitted ihat tnere has no bonafide opportunity given 1o them_ to
redress their grievances in an equitable and ji}sst hasis untrammel.ed
by the shadow of the party respondents.

141 During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the parilament gré;téng consequential
seniority also to the SC/ST candidates wm‘ got accelerated
promotion on »the'- basis of reservatém. Consequéntly the DOPT,
Govt of indiz and the Railway Board have issued separate Office
Memorandure and letter dated 21.1.2002 respectivaly. _According to
these Memorandum/Letter wef 1761905 the SC/ST gavern,hént

servanis  shall, on their promotion hy virtue of rule of

reservatinnfroster. be entitled to consequential seniortty also. It was

also stipulated in the said Memorandum. that the seniority  of

(;
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Government servants determined in the light of O M dat Q 30.1.1997 |
shall be revised as if that O.M was never sa' o) S&m;éany the
Railway Board's said letter also says that the "Sar *icmty of the
Railway servants determined in the light of para 318A ibid shall be
revised as if this para never existed. Hg:aéve%ver, as indicated in the

opening para of this letter since the earlier wistructions issued

pursuant to Hon'ble Supreme Court's judgment in Virpal Singh'

Chauhan's case(JT 1895(7) SC 231) as incorporated in para 31A

ibid were effective from 10.2.95 and in the light of revised instrﬁctions
now being issued beihg made effective from 17.6.95, the question as
to how the cases fal%éng oewveen 10.2.95 and 16.6.95€shouid be )
regulateci, is under consideration in consultation with the Department
of Persornel & Train%ng Therefore separate ézasts’L:ctiéns in this
regard vill follow.” |
142 We have censidered the factual posi*:?én in this case. The
impugned Annexure.A1 Seniority List of CTTIs/CT !s as on 1. 11 2000 _»
dated 21.11.2000 was issued in oursuan"e 10 ahe Tnbunal s order in
OA 544!96 dated 201 2000 and QA 1417 /f 96 datnd 20.1.2000 ﬂled'
by some of the party responden +5 in this OA. Both these orders are
identical. ‘Déreétion of the Trihunal was o determine the seniority of
SC/ST employees and the general ca pgory empioyees on the basis
of the Iatest pronouncements of the Apex Court on the subject and )
ailway Board letter déted 21897 This letter was ,:sued after the

udament of the Apex Court in Virpal s;ngh Chauhan's case

e ¥
LR AR ASTER S

pronounced on 10.10. 05 accordmr; 10 wmh the roster polnt
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- promotee getting accelerated promotion - will not get acce!eraﬁed
seniority.  Of cours'e,v ine 85" Amendment of the CCnsﬁf’cgtion has
reversed this position with retrcxsbec;tive affect from 17.6.1995 and
promotions to SC/IST emp!oyées ma'f in accordsnce with the quota
reserved for thérn wiil also gei consequential seniority. _But the
position of law laid down in Ajit Singh il decided on 16.9.99 remained-
unchanged. Aécofding to that }udgment: the pmhﬁoﬁons made in
excess Qf roster point before 10.2.1995 wi‘ié not get sen:ority. This is
the 'pssi.tion even today. Therefore, the respondents are liable to
review the promotions made before10.2 1995 for the limited purpose
of finding out the excess ~romotions of SCIST amployees made 'gnd
take them out from the seniority list till they reaches their turn. Thev
respondenis 1 4 shall carry out such an exarcise and take
consequenhal action w%thi_n thtee months from the date of receipt of
this order. This OA is disposed of in the above linas.  There shall bé
no order as to costs.

0.A 305/01, OA 457/01, OA §568/0% and DA 644:01:

143 These O.As are identical in,'mature, The applicants in all
these O.As are aggrieved by the letter dated 13.2.2001 issued by the
Divisional Office, Personnel Branch, Paighat regarding revisio;y ‘Qf
seniority in the category of Chief Commarcisl Clerks in scaieﬂ’s,
5500-9000 in pursuance of the directions of s Trinunal mhe
common arder in OA 1061/97 and OA 246/95 datec 32,2000, whish

reads as under:

“Now that the Apex Court has finally detzrmined the .
issues in Ajith Singh and others (1) Vs. State of Punjab any
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others, (1999) 7 SCC 209), the applications have now to be

disposed of directing the Railway adminisiration {o revise the
seniority and to ad;ust the promotions in accordanca with the
dee!mes contained in the abc)ve judament of the Supreme
Court.

in the result, in the light of what is sizted above, all
these applications are dssposeo of directing *rw respondents
Paﬁway Administration to take up the revision of the seniority
in these case in accordance with the gutdesir‘m: gontained in .
the judgment of the Supreme Court in Ajith ‘f"ﬂc;* and others
(i) Vs. State of Punjab and others i_,999) ¢ SCC 209) as
‘expeditiously a pessible. |

144 The applicant in OA ’%05/2001 Subm;‘ted that the seni»ority
of uh!ef Commercial Cierks WaS revisac \f;an th=— Annexure, A Xil
dafed '3u997 pursuant to  the judgment r*‘ the Hon' oie aupremp
Co‘art in \/irnaz Singh Cha:han (supra) The rcmk rq in the revissd

semorﬁfy list of the apphicants are shown below

Ist applicart - Rank No.4

T 2™ appiicant -Rank No.12
3 applicant  -Rank No.15: and
47 applicant . -Rank No.8

The said seniority list has been chailenged vide 04 246/96 and
1041/96  and th_é Tribunal disposed of the O /s aiong. with other
cases directing thev Railway Adminisfratien to consider the case of the
applicants in the light of Ajit Singh Il (supra). According to the
applicant, the respondents now in utter violaticn of the pri.nqip!g_s -
enunciated by the Hon'ble Sunreme Court and in. disregard fo the
seniarity - and wr“hout analyzing the individual case, passed order'
revising seniority by placing the applicam far below their juniors on
the simple ground that the applicants belongs to Scheduted Caste. It
is not the principle as understood by Ajit Singn I+ that all SC_.

emnloyses should be reverted or placed beiow in tha jist regardiess
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of ther nature of seiectton and promo* on, tnexr panel precedence
etc. The revision of seniority is mega? in as much as the same is -
done so blindly without any gwdeimus and without any rhyme of
- reason of on ény._critefia or principle.  As per the decision in Virpal

.'Smgh {‘hanhan which was affirmed in Ajit Singti il it had been

cate gorically held by the Hon'ble Su;:«reme Court ghdf the ehqabte SC

candldafe'* can compete in the open merit and if thay are selected, |
*heu’ numbe: shaﬂ not be computed for the purm% of qqota for the
reser\!ed candea{es. The applicants Nos 1 and 2 were se!ected on
the basis of merit in the entry cadre g1a appiicants No.3 and 4 were
appointed on cbmpassionate grounds Since the soplicants are not
selected from tﬁe reser 1 quota and thelr further promotions weré
on the basis of mérit, and empanelment, Ajit. Siagh iI dictum is not
applicable in thely rases. They submtﬂpd tha..ﬁtﬁ., Supreme Court in
...,:\/trp—d Smgh‘s case caifagor*caiiy held that the proraction has 10 be
made on the basis of number of posis and not oN the basis ¢
aumber of vacancies. The revision of seniority list was accordingly
made in consonance with the said judgment. Even after the sad
revié%on, the applicant- | was ranked as 4 and other applicants weré
ranked as No.12 15 and 8 respectively in the list. .They furfhéf

submitted that according to Ajith Singh-it judgment (para &)
promations, made in excess pefore 10.2.85 are protected but swh
promqtees are not entitled to claim seniority. Logording to them :he
f@t%owéng conditions precedent are to be fuifiled for review of suoh

promotions made.after 10.2.92
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D\ There was excess reservation @ xceading quoia.

*:}v’s!hat was the quota fixed as ont10.Z2.95 ad who are the

persons whose seniority is to be revised.

iyThe promotee Scheduled caste were romoted as

against roster points or r%erved posts. ‘
They have confended i at the ﬁrst condzt;or of kawng excess
reservation exreedsng *he quota was not applicable in their case :
Secondly, all the appiicants are selected and promoted to unreserved

vacancies on thewr merit. Thnrefore Ajit Sngh 1t is not appkcab&e in

their cases. Accordnng to ’rhem assurmning but not admitting that there

- Wwas excess '.reservatioh, the order of the Railway Administration shall |

reflect which is the quota as on 10.2.95 and who are the persons
promoted in excess of qucta and thereby to render their seniority
liable to be revised or reconsidered. in the ahsence of these

essential aspect . n the order, the order has rencered itself illegal

and arbitrary. The applicants further submitted that thay belong to |

1991 and 1993 panel and as per the dictum Virpal Singh case

itself earlier panel prepared for selection post shouid be- given

preferencs to a later panai However, by the impugned order, the’
applicants were piaced beiow the:;r raw juniors who were no where in
the panel in 1991 or 1993 and thrsy are ermpzneiled in the later years

Therefore by the impugned order the panel precedence, as ordered

' by the Hon'ble Supreme Court have been given a gu-bye.

o

145 The respondents in .their reply submitted that the first
applicant was initially enqagecﬁ as CLR mrter i1 Group D on 23872
He was anpo&r«’rpa as Temporary P')'tor m sczle Rs. 196—2’32 on

17 ’% 77 He was promoted a2s Cnmm@rmal Clerk in scale Rs. 260-
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43(} hy 2.7.78 and subsequently promoted o scaie Rs. 425-640 from
1.1 \84;. He was s.é_iected and erhbéheiled for oromotion as Chief
Commercial Clerx and posted with effect from 1.4.91. Thereafter, he
was empaneiled for promelion as Commercial Supervisor and posted
to Madukarai from 13.1.99.

146 - The second applicant was initally appointed in scale Rs.
196-232 in Traffic Department on 1.3.72 and was postedv 'as |
Commercial Clerk in scale 260-430 on 18.8.78/21.6.78. - He was
promoted to scale Rs. 425-64C from 1.1 54 ansﬁ then to the scale of
Rs. 1600-2660 from 25.1.93. He was selected and empanelled for
promgticn as Commercwﬁ Supervisor in scale Rs. 6500-10500 w, ef

27.1.99,

147 - The ti-d applicant was appointed a Substitute Khalasi in-
~ Mechanical Branch waf 1810/78 in scale 196-232 on

compassionate grounds. He was posted as a Commercial Clerk from
1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial
Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and
“1,4.93.._‘ Having been selected he was posted as Chief Booking:

Supervisor fro 13.2.99. He was posted as Dy Station

Manager/CommerciaiiCoim;batore from Saptember, #3593,

: 1 46 The 4% applicant was appoinied as Porter in ihe Traffic

Department from 1.10.77. He was posted as Commercial Clerk from

.6.2.80 and promoted to higher gradzs and fisally as Chief .
it()om(me‘rc_:_ial Supervisor in scalé Rs. 6500-10500 from 40-.12.98.

148...  The respondents submitted that the Supreme Court
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clearly held that the excess roster point promtoess cannot claim

seniority =ftsr 10.2.95.. The ‘*rst appi;cant was promoted from

Commercial. Clerk to Head Commarciel {:iérk‘. 1’as./i‘thc:sut"wofking; as

- Senior Commercial Clerk agat nst ti‘n SC s‘w ortial vacanéy. The

second to fourth appiicants were a!so ,promote{:% against shoftféll of -
SC vacancies. As the applicahtﬁ were promo:ef:: dgamst SC shortfall -
vacancies the contention that they shouid bo L'eated as unreserved
is without any basis. They have submitted thaf the 'revision has be_en

doné based on the principles of seniority laid down by the Apex court

to the effect that excess roster point pmmﬁoees cannot clalm semonty

in the promoted grade a:tm 10.2.95. The promotton of the apphcant

as.Chief Commercial Clerk has not been dzst‘ wbed, but only his

- seniority has beua revised. If a res,erved bommunuty candldate has

availed the benefit of ca%fe status at any stage of his s'\rvrce he will

"

be trested as reserved commumty candsdam or*iy and pnncnples of

seniority enunciated by the Apﬁx Court is ;—-quareiy appllcable The

apphcants have not men‘aoned the names cf the perscns who have
been placed above them and they have also been not made any

such persons as party to the proceedings.

149 The applicant in GA 457/2001 i1s a Junior Commercial

Clerk, Tirupur Good Shed, Southern Parway. He was appointed to

the cadre of Chiéf Commet;éia% Clerk on Z5. 1f‘29?’3 ' L‘afer on, the

apphcant was promoied to the cadre of Senior f‘ﬁnﬂrrercm! Clerk on

541981 and 'vagéin' as Head Cc’)mmenﬁiai Aerk on 781085 on

xi‘

accoun’t of, cadre restructurmg On account of another restructurmg
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%

- of cadre, he wasj promoted to the post of Chief Commercial Clerk

. W.e.f_ 1.3.1993. In the commo'n,senidhty fist published during 1997,

“on the bas;s of the decision in \!crpal Smgh \.,ham ian, the applicant is

at serial No.22 in the said list.  The other coni;eméang in this case

are also similar to that of OA 305/2001.
- 150 In OA 568/2001 the applicants are Di.Ambedkar Railway
"Employees scheduled Castes and Scheduled Tribes Welfare

" Association and two Station Managers working in Palakkad Division

of Southern Railway. The first applicant asscciation members are

Scheduied Caste Community employees working as Station

Managers The 2™ applicant entered service as A@@igtant Station
~ Master on 19.4. 1978 The thir_d applicant was =sppointed as
ASSistaqt_ Statson Mcster on 16.8.78. | Baoth of tham have been
promoted to thé grade of Station Manager on adhos dasis vide order
dated 10 7.98 and they have been promm“@d raguiarly ihereaftor
The contentlons raised in this OA is similar to OA 305/ Gﬁ” ) |
-’151 : Apphcanﬁ five in numbers in OA 840;"?0531 are Chief
Goods Supervisor, Chief Parcel Clerk, Chiet Goods Cberk, Ch:ef
Béoking Clerk and Chief Booking Clerk respectively. The first
apptioant was appointed as Junior Commercial IQierk on 5.12.1981,
promoted as Semor Cornrnprolat uerk on 1.1.34 and as Ch{ef

Commermai Clerk ori 1.3.93. The sncmd apulicant joined as Jumor

]

Commerc:a! Clerk on 29.10.82, prometed as Senor Commercial"

Cferk on 17 10. 84 as Heaa Commerc.a! Lierw on 5.8.88 and as Chlef

_Commercual Ctprk o 11.7 \1994 Tbe thrid  appicant joined as
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Junior Comrnercial Clerk on 21.6.81, promoted 23 Head Booking
Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.19893, the 4"
applicant applicant appointed as Junior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief
Commercial Clerk on 1.3.1933. The 4" appiican® joined as Junior
Commercié.i, Clerk on 2.2.1981, Head Commercial Clerk oﬁ 1.1.84
and as chief Commercial Clerk on 2.7.81. The contentions raised in
this OA is simitar to that of OA 305/2001 etc.

152 We have considered the rivai contentions. We do not find
any merits in the content:c‘;ms of the applicants. The impugned order
is in accordance with the judgment in Ajit Singh-l! and we do not find
any inﬁ'rmity int OAis therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- - Sdi-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBER | VICE CHAIRMAN

S.



