CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

L R Y

DATE OF DECISION s 31.1.90

PRESENT

HON'BLE SHRI S.P. MUKERJI, VICE CHAIRMAN
AND

- HON'BLE SHRI A.V. HARIDASAN, 3JUDICIAL MEMBER

ORIGINAL APPLICATION NO.1/89

K.V. GIRIJAN . - Ceee Applicant

4

Vs.

1. The Telecom District Manager,
Ernakulam, Cochine16. '

2. The DivisionallFEngineer (Admn.) N '
Office of the Telcom District

manager’ Erf(lakU]-afn. se s ReSFibndentS.

M/s M.R.Rajendran Nair,.
P.V.Asha and

K.S.Ajayaghosh ' ... Counsel for Applicant
Mr. P.Santhalingam, ACGSC ... Counsel for Respondents
0RDODER '

‘(Shfi S.P.Mukerji, Vice Chairman)

1In this application dated 15th December, 1988 Piled
undér sectioﬁ 18 of tﬁe Administrative fribunals Act, thé
apoplicant who haé been working as a casual driver under the
Telcom District Manager atvCochin, has praygd that non-
inclusion' of his name in the Select Lists of 1987 and.1988
for regularlappointmant as driver'shodlﬂ be.declareé to be
iilegal and the respondents directed to cénsider the
applicant for ;nelUSion in the Select Lists of 1987 and 1988

N\

with all conseqiential benefits. The brief Pacts of the
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case are as follows.

2. Having been engaged as daily~rated mazdoor in

. ' ' . applicant
April 1973 under the Telcom District Manager,thqéwas
6~

absorbed in regular Group 'D' cadre on 8.6.79 and later
appointed as Linemanlén 24.3.81. He'uaé eligible for
. Promotion to the Eiass-III grade of Drivar. Howaver,
ﬁhe Department used to engage casuwal privers and'uhen
Group 'D' officials like ﬁinamen with required qualifi-
cations were enpointed as casual Qriuers'they used to be

given an additional remuneration of Rs.2/- per day.

e . .
* Driving

The aéplicant possesses a heavy duty/licence for goods
| 4 . - . V
and passengers., ' The respondents held an interview and
‘driving test on 2.5.86 for selection of casual privers
from departmental officials for which the applicant also
‘ | o e
applied and after test was included in the panel vide
Ann.3 dated 21.5.86., 0Of the three casual workers
included in the panel the applicant was placed at the
bottom in the order of @ eference. This panel was
cancelled subsaquently by the respondents on 7.7.87
(Exbt. R=1.A). Uhen he did not receive any posting
order he represented and was told that he will be
considered for appointment as casual arivervin his

as .
turn/and when there are vacancies. 0On 15th December

I\
1986 applications were invited for filling up 5 general

and 3 reserved vacancies of regulasprivers. The

&
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applicant also applied for the same and after interview
and test the respondsnts issue&va panel of 4 names on
29.10.87 (Amn. XI) in which the applicant was not included.

‘general
The applicant's grisvance is that as against 5 /vacancies

notified the respondents issued a panel of 4 négg;
purpose(ully to exclude him from the panél. Since he was
nof included in the Select List nor yas.he relieved

. ) .
for appointment as casual Driver, he filed an application
before the Tribunal in 0.A.336/87 uhich vas dismissed
on the-Statamént héde by the reépondants that he had been
relieved on 19.1.88 to join the poét of césuai;briver.
Again on 20.5.88 the respondents issued another notice

(Ann.XIII) inviting applications fPor sslection of basual

Drivers. They issued another notice (Ann.XIV) on

1.6.88 to fill up 5 general and 3 ressrved uacéncies
including vacancies of 1987 on a regular basis. The
applicant again applied and appeared in the test and
interviau but again in the pénel of 3 names (Ann.XVI)

he was not ihciuded,'ézien thoégh, apcordih?sto h?m,

one Shri Madhavan Nair,_uho, durihg-the test, hit the
vehiclelagainst the gate;of District Manageris office
and‘the watchman on duty made a log entty to tﬁat effect

in the log book, was selected. The applicant alleges that

hérhaslbeen a victim to hostile discrimination by the

\
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respondents because of his active involvement in trade §
> 7 K i

union activitiss and that is why even on-his selection |
i

for casual Driver's poest he was not réliaved and inépite of

vacancies remained unfillel in 1987 and 1988, shorter

$/‘ the respondents
panels were prepared to exclude him andlappointed persons
been S L4
who should have/Pailed in the test. He has also alleged
1%

that thoss who were not included in the panel were being
éngaged as casual Drivers to his exélusion. The respondents

have denied any hostile discrimination or selection of

candidates who did not know driving well. )

i ) ]

3. Je have heard the arguments of the learned Counsel

for both the parties and gone through the dow ments

~about
carefully. We are not happy :t the manner in which shorter

& v
panels were prepared when there were available vacancies

Pl

for regular appointment. Thev?act that the applicént
Qas selected for employmant as casual‘driver and the
_ reSpoﬁdentS‘continued ﬁo appdiﬁt casual briuers shows
éhat there were avai lable vaéanciss-and eligible candidates.
Though we do not propose to go into the merits of the

‘ s , v |
selection duﬁt&by the Selection Committee in 1987 and 1988,
6~ o ‘. ' :

~

t

we, nevertheless, direct the respondents to re-convene

the meeting of the Selection Committee for re-assessing

eligible - ) )
the applicant and other/candidates who had applied in
| to | . N
1987 and 1988-andZTill up the vacancies which remained
. o _
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unfilled duringythese years., In view of the allegations

made in the application, we direct. that the membsrs of
the Selection Committee should, as far as possible,
not be those who sat on the Committee in 1987 and 1988,

The @ plication is disposed of on the above lines.,

There will be no order as to costs,’

!

| Sl
(A.V. HARIDASAN) - (s.e.mukerar) 201
JUDICIAL MEMBER VICE CHATRMAN
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CCP-14/91 in
0A-1/89

SPM & AVH

Hr MR Rajendran Nair for petltloﬂer
None for respondents

Is;ue notice to the alleged contemner to appear
in person or through authorlapd representatlve and to file

)] g‘U- bin \'\-ﬁj

©
a statement as to why order 4 so far been implemented

A
and why proceedings under Contempt of Court Act should not

be initiated against him, returnable on 19.2.91.

- | .‘02/’_ SEZ;

- 31-1-91
fSPN“&‘AVH

Mr MR Rajendran Nair for petitioner
Mr George Josseph, ACGSC for respondents

Heard the learned counsel on éither‘side on the
CCP. Ue are not at all satisfied by the statement filed
by the respondents about implementation of our. judgement
dated 31,1.1990 in OA-1/89, Accordingly, we direct
respondent No.2 Shri KA Viswanathan Nair, Assistant General
Manager, Administration, 0/0 the General Manager, Telecom,
Ernakulam, Cochi-31lto appsar before us in person on 4.3.91
to show cause why action under, Contempt of Courts Act
should not be initiated against him.

Call on 4.3.91. |

SPM & ND

Mr Sivan Pillai for petitioner(proxy)
Mr George Joseph for respondsants
{ . . .

AN

Shri KA Viswanathan Nair, Assistant Ggneral Manager,
Administraﬁion appeared before us ébday and indicated
expr8551ng his apologles for delay in the lmplementatlan
of our Judgement %mgt the delay was due to the fact that
some clarlflcatlon was being sought from the higher autho-
rities. He indicated that a meetlng of the Selection

Committee has been held and the applicant also has bsen

included in the panel but because of lack of vacancies
from 1987 and 1988 onwards he could not be appointed.
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He is dirécﬁed to file a statement givéng the
factual position and appsar before us again on
8.3.91 uhen Shri MR Rajendran Nair, the learned
counsel for the petitionsr also is directed to be

prasent,

5 |

" 5PM & ND

Mr Paul Varghese for petitioner(proxy)
‘ ﬂr George Joseph for respondents
A statement has been filed by respondent-2
with a copy to the learned counsel for the petitioner1
List Por Purther direction on thas CCP along with ths
files of OAg-126 and 129 of 1991 on 14.3.91.
KA Viswanathan Nair, Agsistant General Manager

case
Shri
need not appear before us on that day as he will be
represdbed by Shri Georgs' Josaph

the learned counssl
-on hlS behalf '

4==3-91 ‘- 3

M ‘% AVUH
(23) ’

Ms PV Asha for petitionsr:" :

Mr Georgé Joseph for respondents
MP-275/91 for the review of our order dated
19.2.91 is not pressed. Hence it is dismissed.

At ths request of the learned counsel for the

" petitioner list Por Purther direction of 20.3.91

SPM & AVH

- Mr MR Rajendran Nair for petitionar
Mr Krishnamurthy for respondents(proxy)
- Heard the learned counsel for the parties.
We direct Shri KA Viswanathan Nair, Assistant General
1.4.91 to

‘explain why the petitioner cannot be appointed on a

Manager should appear before us agadn on

rasgular basis against one of the available vacancies.
List fPor further dlrectlans on 1.4.91 algng Ult
the case files in 0A-126 and 127 of 1991.

n/%m

20-3-91

137 0'\4114
It ‘%\3 "4 y2-6 &’\17[1
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(24)

| matter is closed. Natice is dimharged.

*

-3- CCP-14/91 in
, 0A-1/89
6PM & AVH. |
Me MR Rajendran Nair for petitioner ‘ v

Mr KrlshnaMurthy for respondents(proxy)

M KA Viswanathan Nair, Assistant General Manager,
Administration, the alleged contemner apgeared before us and’

R _ . S . :
explained that as there were only 3 vacancies, 2 raserved for

Scheduled Caste and one for Scheduled Tribe thare is diffi-
culty in regularly appointing the petitioner as there is no

‘>vacant post which could be filled by a general candidaté. He

!

admitted that in thz selection conducted puisuant to the order

of the original application, the pstitioner came up as No.4
Mo~ who was No.5 :

in the @@&&&&4&ﬁ list and that Mr Devassy/has already been

. appointed on a regular basis in one of the 5 vacancies -uhich

'
AN

were not reserved. Since Mr Devassy was lower down in the

merit list than the applican%}in view of his position, the

-ébplicant should have been appointed to one of the posts

before appninting Mr Devassy. Now as it is admitted that
there are 3 regular vacancies'though raserved for 5C &nd 5T,
without disturbing Mr Devassy whe has already been appointed,

the applicant can be accommodated in one of the 3 vacancies

tild such time as Sq%r ST candidates becomejavailable and
) G

f—tha\mdment such cadidates become available, the post of the

applfcent can be’adjusted by creating a supernumerary post

or by-accommodatingﬁin any of the additional posts which

are expected to be sanctioned without much delay. Shri

Viswanathan Nair agraed that orders appointing the applicant
regularly to a post of Oriver w.e.f. the date on which

will be issued
Mr Davassy was appointed Avithin a perlod of 15 days from

.today.

: <1}wrm°
In v1eu af the undertaking by Shri Viswanathan Malr,
~oo -
we find Mo reason to proceed with Shis CCP., Hence the -

~4-91



