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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A, No.__ 97 199 2

DATE OF DECISION_19¢6493

*  KeP. Bhaskaran Nair

Applicant (s)

Mre Te Ae Rajan Advocate for the Applicant (s)

Versus

Unien of India represented by p.snondent (s)
Secretary, Ministry of Home Affalr
Ndw Delhi and others

Mrfe NoNa. S ugunamalan. Advocate for the Respondent (s)

CORAM =
The Hon'ble Mr. Ne DHARMADAN JUDICIAL MEMBER

Jhe Henabte—NT.

. *

Whether Reporters of local papers may be allowed to see the Judgement? %
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of- the Judgement?m
To be circulated to all Benches of the Tribunal 2kq)

B ‘ : JUDGEMENT

PN

MR. Ne. DHARMADAN JUDICIAL MEMBER

‘ﬁhis applicaﬁi@n nas been admitted enly in regard te
the secend applicant and his grievance is égainst denial ef
Earned Leave for the __work_»ca‘rrvied out by the applicanﬁ
during the%fae&thn peried in the ye_ar 1991.

26 The sSecend applicant is at present vorking as
Librarigﬁ:in the M.G.;Cellege; Andnrotn. He - i8 serving
in a vacatien Department. The empleyees werking in the‘
vacation departmert can have the freedom te avail full
vacation. Hewever, autherities may by special er general
erders require the gevernment servent werking in the
vacatien department te ferege a pertien ef the vacation
by issuing erders. In such cases, the gevt. servent is
entitled te Eel. leave taking inte censideraticn the

period ef duty. The a&pplicant has preduced Annexure-I.
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Rule 28 ef the CCS (Leave Ruies) 1972. As per the afere said
rule, if the gevte.servant has feregene full vacatienm by
general eor special order,he is entitled te 20 days E.L. in
additien te nermal leave. The said rule further stipulates hsh¥
if the Gevt. servant has availed a pertion of vacatien, he
is entitled te E.L. in such preportion eof 30 days as the
number of days ef vacatien net taken te the full vacatien.
If the gevernment servant has been prevented by general
or special order then he shall be considered te have
availed hinself of a pertien ef the vacatien and this
prevision ef the Rule is clarified by a nete with a Previse.
Since the neteiwith the provise is relevant, they are
extracted belew:
"Nete-l: A Geovernment servant entitled te vacati@n
shall be censidered te have availed himself
of @ vacatien er @ portien of & vacetion unless
he has been required by general eor special

order of ahigher authority te forege such
vacatien or pertion ef a vacatione.

Previded that if he has been prevented
by such erder frem enjeying mere than fifteen
days of the vacatiem he shail be considered
te have availed himself ef ne pertien of
the vacéatione"

3. By Annexure-II erder dated 14.3.91 the applicant

aleng with 8 othersl¥¥§ were diragted te werk during the
vacation April-May, 1991. The total peried of vacatien
comprises 76 days.eut ef 76 days, theapplicant was

directed to werk as per special erdeér for 19 days. Accerding
te applicant since he was pdt on duty during the perioed of

rr

vacatien beyond 15 days, he is entitled te get E.L. im
%izizqnmqnmtﬁséjof 30 days as may be granted as per rules.
Circular Annexure-II1IX d;ted 16.4.91 was alse issued by the
Directer of Education,Lakshadweep Administratien, purperted

to be a clarificatien of Rule 28(3)(1) of (S (Leave)Rules,

1972. Since the applicant was denied the benefit of getting

E.Lfigscgnesiaaaaekg in terms of the aferesaid rule, he has
3 ,

filed this application. challanging-hhhexure-i-Rule 28 of
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alsochallenged.Annexure-IIchircular issued by the Directer
ef Educatioene.
4e In the reply filed by respondents 1 te 3, they have
stated that the interpretation of the rules by the abplicant
that if a Gevernment servant is erdered te ferege vacatien
for mere than 15 days, he is entitled to get E~L~5h35~
pﬁﬂp¢6£éﬁnete 30 days E.L. is misleading and &t'is against
the interpretation of the Rules givén by the Depar tmental
authorities. Accafding to departmental autnerities, the
applicent is not entitled t@ such service benefits since he
attended invigilatien duty during the vacatien peried in
connection with the P.D.C. Eﬁamination for 19 days.

The duratien of the vieati@n of the cellege was 76 days -
andthe appliéant was cailed for duty only 19 days while K
he has enjeyed the remaining §7 days...Regarding the
comparable cases citéd by applicant, in the rejeinder by
preducing Annexures V te IX, respohdents have taken the
stand that tﬁe said orders have been issued on a mistaken .
interpretation of the rule and the matter has been referred
teo the Ministry:efipinance,,Ngw_Delhi for clarificati@n.
Fgrther,actian'willube,taken after getting reply frem the
Ministry. It is alse stated that the applicatien is te be
dismissed.. . |

5« . 1 have heard learned ceunsel on koth sides. Frem
Annexure-II ordermit.is clear that the applicant was put en
‘duty_ﬁer,19 days,and he was‘prgvented.frwm enjoying the

twe spells of vcatien for 76 days during the year 1991.
Since the applicant was prevented frem enjeying vacatien
fer a period mere than 15 days, his case comes squarely
within Rule 28(3}(1)(a) which reads as follows:

“ In reSpect of any year in wnich a Government
servant availed himself of a pertion of the
vacation,he shall be entitled to earned leave
in such prepertion ef 30 days or 45 dsys when
geverned by the exception te sub rule (i) of the
rule 26, as the number ef days of vacatien not .
taken to the full vacatien.“

The previse te the nete attached to the af@cesaii

clause says that if any employee has becn prevented from
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énjoying more than 15 days ef the vacation by a special
or general order, he shall be deemed to have availed himself
of any portien of the vacation. The w@rdiné @f the provise
is Very clear and the @nly canditimn is tlm t the employee

N Aracti) fuw L
shoihillt be .enjoying mere than 15 days of vacatien, by a
special erder. The applicant has satisfied the cenditien

and is eligible for gettin

e E.L. @8s perthe
Rule 28, |

6. The comparable cases cited by the applicant are
mentioned in Annexures V to IX. Annexure~V is an erder .
passed in faveur of Shri M.P. Bansal. In thatcorder it is
mad; clear that since Shri Bansal was prevented from
?vailing vacatien for mere than 15 days, pe is eligible
f@r E... @ applicable te‘n@n-vacati@nal staff and he is
deemed to have net availed eof vacatien for the year.;
glmil&r wording is contained in other orders passed in
favour of similarly situated employees.

7.  The orders Annexure-V to IX have been issued
yc@ns;gering the note Ege%he provise of Rule 28 as extracted
above, Siﬁgz,the"@ther teachers“iﬁ”the same institute were
granted theﬂbenéfit.of‘pr@perti@nate"E.L,.f@r attending
office during the peried of vacatioen, there is no legal
justification to deny the same to the applicant.

‘Be - In this view of the matter, having considered the
contentions raiSed by the applicent, I declare that the |
applicant is entltled for getting Earned Leave in terms of

gAd il
the Rule as in comparable cases Annexure-v te IXe

9¢ The application is allewed to the extent indicated
above.
'10. There shall be ne order as to costs.
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(N DliARMADAN)
JUDICIAL MEMBER
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