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ERNAKULAM BENCH | | T

OA Nos. 289/2000. 888/2000, 1288/2000, 1331/2000,1334/2000,
18/01,232/01_ 305/01, 388/01, 457/01. 463/01, 568/01, 579/01,
64001, 664/01. 698/01, 992/01, 1022/01. 1048/01, 304/02, 306/02,
375/02. 604/03. 807/04. 808/04. 857/C4. 787/04. 10/05. 11/05.
12/05, 21/05. 26/05. 34/05, 96/05, §7/03, 114/05, 291/05. 292/05,
326/05, 381105384105, £70/05. 771105, 777/95, 890/03,892/05.

~ 50/06 & 52106

‘Tuesday this the Ist day ofMa:y; ,2007"
CORAM

HON'BLE MRS, SATHI NAIR, VICE CHAIRMAN
' HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER

O.A. 289/2000:

~ V.P.Naravanankutty,
Chief Commercial L}crk Grade HI
Southern Railway, Thrissur.

(By Advocate Mr.K A, Abrdham)
\

1  Union of India, represented by the Secretary,
Railway Board, Rail Bhavan_, New De}hi;-

2 General Mandgcr Southem Raﬂwa\
Chennai. S

3 The Divisional Manager, Southem Ranwm
| Thmxvan'mthpuram ' L

4 Senior Divisional Personneil Ofﬁcer L
Southemn Railway,
- Thiruvananthapuram.



&
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5 TKS..sL B
Chief Cormercial Clerk’ Grade IH
Sov*hem &dll\n ay, Anoamah "' Respondents

(Bv Auvccafe Mrs Suman Dandapam (Semor) W 1th

" Ms.P K Nandini for respondents. 1 to 4

5 "fﬁf?;".o AS82000:

I\L K V I\amaran for RS5 (not prese‘ﬂt)ﬁ

1 K.V.Mohammed Kuity,
- Chief Health Inspector ( D1v1$1on)

""Southem Railway,
Palakkad.

2 S.Narayanan,
- Chief Health Inspector (Colony)
"> Southern Railway, | | o
Palakkad. ..Applicants

(By Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, Southern Railway,
Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 KVelayudham Chief Health Inspector,
Integral Coach Factory,
Southem Railway, Chennai.

]

S.Babu, Chief Health mspector,
Southern Railway, Madur'u

5  S.Thankaraj, Chief Health Iuspector
Southem Ratlway, -
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector, :
Southerii Railway,Permbur. ....Respondents



¥
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(By Advocate Mrs. Sumatl Dandapani (Senior) alono with

Ms.P.K Nandini for R 1&2 :
Mr.OV Radhakrishnan (Senior) for R6

O.A. 1288/2000:

1

Jose Xavier _

Office Superintendent Grade 1,
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Grade I

Mechanical Branch, Divisional Office, :
Southem Railway, Thlruvananthapruam Apphcants

(By Advocate Mr. K.A Abraham)

V.

Union of India, represented by
Chairmar, Railway Board,
Ratlway Board, Rail Bhavan,
New Delhi-110 001.

Railway Board represented by
Secretary, Rail 3havan, New Delhi.1.

General Manager,
Southern Railway, Madras.3.

Chief Personnei Ofﬁéer,
Southemn Railway, Madras. 3.

Divisional Railway Manager,
Southemn Railway, Thuu&’ananthapuram |

PK Gopaiaknshnan,

Chief Office Superintendent, ,

Chief Mechanical Engineer's Office,
Southern Railway Headquarters, Madras. 3.
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P.Vijave kumar,

Chief Otfice bu,x,rmtende» -
Divisional & uechamcal Enguzeer’s Office,
Southern Railway, Madras.

R Vedamurthy,

Chief Office Supermtendent,

Divisional Mechanical Enwneer s Ofﬁce
Southern Railway, Mysore

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandruin.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent, .
Southern Raitway, Diesel Loco Shed
Ermnakulam In

vned,:m
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madura. |

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office, -
Southern Railway, Madras. |
K.Muralidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Tiruchirapally.
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16

s Office,

17  MN.Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
 Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ...... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior)‘ with
Ms.P.K Nandini for R.1t65)

0.A.1331/2000:

1 KK Antony,
Chief Parce! Supervisor,
Southerm Railway, Thrissor.

[ )

E. A Satyanesam,

Chief Goods Superintendent,
Southem Railway,
Ernakulam Goods,Kochi.14.

(%Y

C.K .Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Koch.

4  V.IJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager (Commercial)
Southern Railway, Ernakulam .
Junction. . Applicants -
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(By Advocate Mr.K.A. Abraham)

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Deihi-11 0 GO1.

General Manager,
Southemn Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras.3.

Divisional Railway Manager
Southemn Railway,
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dancapani (Senior) with

Ms.P.K Nandini)

[y

)

P 8 Sivaramakrishnan
Commercial Supervisor,
Southern Ralway,
Badagara.

M.P Sreecharan
Chief Guods Supervisor,
Southern Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India. represented by Chairmar,
Railway Board, Rail Bhavan,
New Delhi-110 001.

General Manager,
Southern Railway
Madrzs.3. .

v
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Chief Personnel] Officer,
Southein Railway
Mewiras 3.

I

4 Divisional Railway Manager,
Southern Railway
Palakkad. : ...Respondents

(By Advocate M:s.Sumati Dandapani (Senior) with
Ms.P.K Nandini)

0.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southemn Railway,
Frnakulam Jusiction.

2 P.A Mathat,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ermakulam Junction. ...Applicants

(By Advocaiz Mr M .P. Varkey)
V.
1 Union of India, represented by -
General Manager,

Southern Railway, Channe1.3.

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

N

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headguarters squad,

Pl

Chennai (through 2° respondent).

4  URBalakrishnon,
Chief Travelling Ticket inspector,
Grade 1.Southem Railway

Trivandiam. 14



8 OA 289/2000 and connected cases -

5  KRamachandran

- Chief Travelting Ticket Inspector, -
Grade 1, Scuthem Reilway, -
Ernakuiam Town,Kochi-18.

6  K.S.Gopalan,
Chief Traveliling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Town, Kochi.18.

7 R Hariharan
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14.

8  Sethupathi Devaprasad, ,
Chief Travelling Ticket Inspector,
Grade I, Southemn Railway,
Frnakulam Junction. Kochi:18.

9 R B@lr@;
el Travelling Tzcket Inspector,
C rade I, Scuthom Railway,
Trivandrum. 14,

10 M.J.Joseph,
Chief Traveiiing Ticket Inspector,
Grade I, Southermn Railway.
Trivandrum. 14. - ....Respondents

(By Advocate Mrs. Sumathi Dandapam ( Semor)
with Ms P X Nandini for R.1&2 |
Mr K Thankappan (tor R.4) (not precent)

0.A.232/2001:

1 E.Balan Station Master Grade 1
Southern Railway, Kayamkulam.

o

K.Gopalakrishria Pillai
Traffic Tnspector,
Southem Railway, Quilon.

'?,"“
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3 K Madhavankutty Nair,
Station Master Grade I
Southern Railway,Ochira. ...Applicanis

(By Advocate Mr. K.A. Abraham)
V.

1 The Union of India, represented by
Chairman, Railwav board.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southemn Railway,
Chennai.3.

3 Chief Personne! Officer,
Southern Railway,Chennat.3.

4 Divisional Rathway Manager,
Southermn Railway, . o
Thiruvananthaproam. *...Respondents

(By Advocate Mrs.Suinati Dandapani (Senior) with
Ms P K MNendind) ‘ ' :

0.A. 305/2001;

1 PPrabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods Supervisor,
S Raiwlay, Methoordam.
3 A..J eeva, Deputv Commercial Manager,

S.Raiwlav, Coimbatore.
4 M. V.Mohandas, Chief Goods Supervisor,

S.Railway. Southern Railway,

Coimbatore North. - ...Applicants
(By Advocate Mr. MK Chandramohandas)

V..
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I The Union of india, represented by the
Secretary to Government,
Minsstry of Ratiways, New Delhi.

2 ‘The General Manager,
Southera Railway, Madras.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. .... Respondents
(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K . Nandini)
0.A.38R/2001:

I R Jayaprakasam
Chief Reservaiion Supervisor,
Southern Raiiway, Erode.

2 P.Balachandras
| Chief Resarvation Supervisor,
. Southern Rexbway, Calicut.

3 I\ Pd} JA‘ S Y .sJ L J
Enquir f Reservation Supervisor,
Souibers: Railway, Coimbatore.

4 T.Chandrasekaliran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashe:th, ,
Enquiry Cum Reservation Cletk Grade I
Southem Railway, Selam.

6 O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.I
Southemn Railway, Calicut. ..Applicants

(By Advocate Mr K. A Abraham)

V.
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1 Union of India, represented by the Chairman,
Railway Board, Rail Bhavan,
New Delhi. 1. |

b

‘General Manager,
Southern Railway,
~ Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennat.

4  Divisional Railway Manager, |
Southern Railway, Palakkad. ...Respondents

(Py Advocate Mr. P.Handas)

0.A.457/2001:

R.Maruthen, Chief Commcicial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234.

Anna Nagar, Velandipalayam, |
Coimbatore. S ...Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1  Union of India, represented by the
- Secretary, Mlmqtry of Railways,
New Delh:.

2 Divisional Raﬂway Manager,
Southern Railway, Palakkad.

3 The Senior Divisional Personnel
Officer, Southern Railway, o
Palakkad. - ....Respondents

(By Advocate Mr. Thomas Mathew Nellimontil)

"0O.A. 463/2001;
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K.V.Pramod Kumar,
Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

Somasundaram A.P.

Chief Commercial Clerk,

Southem Railway, Palakkad, S -
Kerala,Calicut Station. - ....Apphlicants

(By Advocate Mr.C.S.Manilal) -

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

| The General Manager, |

Southem Railway, Madras.

The Senior Divisional Personnel
Officer, Southern Railway,

Palakkad. ~....Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001;

1

Dr.Ambedkar Railway Employees Scheduled

Castes and Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary- |
Shri Ravichandran S/0 A.S Natarajan,

working as Chief Health Inspector,

Egmore,Chennai Division.

K Ravindran, Station Manager,

Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,

Coimbeatore.
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V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony ,

Tirupur. ' ...Applicants

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southern Railway, Park Town,Chennai.3.

The Senitor Mivisional Personnel Officer,
Southem Railway, Palakkad. - ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil )

0.A.579/2001:

1

K.Pavithran,
Chief Trav clhn @ Ticket Inspector Gr.l
Southem Raﬂwa_y Ernakulam Jn.

K.V.Joseph, S/c Varghese
residing at Danimount;
Melukavu Mattom PO,
Kottayam District.

K.Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II -
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Gr.ll

Southem Railway,

Ernakulam Town Railway Station. ...Applicants



h
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(By Advocate Mr. TCG Swamy)

1 Union of India, represented by
the Secratary to the Govt. of India,
Ministry of Railways,
New Deihi.

2 The General Manager,

Southem Railway, Headquarters Office,
- Park Town PO,Chennai.3.

3 The Chief Personnel Officer,
Southemn Raiiway, Headquarters Office,
Park Town PO, Chennai.3. :

4 The Senior Divisional Personnel Officer,

Southern Railway, Trivandrum Divisional . .
Tnivandrum. :

5 T Sugathalmmal
Chief Ticket Im,pector Grade I.
- Scuthern Railway, Trivandrum
Central Railway Station,Trivandrum. -

6  K.Gokulnath .
Chief Travelling Ticket Inspector Gr.IX
Southemn Railway.Quilon Raﬂway Station -

Quilon.

-7  KRavindran,

Chief Travelling Ticket lnspector Gr I
Southem Railway,Ermakulam

Town Raiiway Station,Emakulam.

&  E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr. II
Southemn Railway, Kottayam.

9 S.Ahamed Kuniu
' Chief Travelling Ticket Inspector Gr.II
Southem Railway.Quilon R .S.&PO.
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M. Shamuu,:,uasundaram, I
Chief Travelling Ticket Inspector Gr IT
Southern Railway,Nagercoil Junction

R.S. And PC.

K Navneethakrishnan

Chief Traveliing Ticket Inspector Gr.IJ
Southern Railway, Trivandrum Central
Railway Station PO. -

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.Il .
Southern Railway, Nagercoil Junction RS&PO

T.K.Ponnappan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Ernakulam Town
Railway Station and PO.

B.Gopinatha Piiiai, ‘
Chief Travelling T1cket Inspector Grll
Southem Railw aylEnmkulam Town
Railway Station PO.

K. Thomas Kurian, . .

Chief Travelling Ticket Inspector Gr.ll
Southern Raﬂwayg R
Kottayam Railway Station PO.

M.Sreekumaran, - S
Chief Travelling Tlcket Inspector GrIl |

Southem Railway,
Erakulam Jn and PO.

P.T.Chandran, - = ‘

Chief Travelhnﬂ T icket I*}spector Gr.li
Southern Railway,Ernakulam

Town Railway station and PO. .

K.P.Jose |
Chief Travelling Ticket Inspector Gr.lI .
Southern Railway, Emakualm Jn RS&PO.
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| b Madhavdas

Chief Travelling Ticket Ipspector Gr. II
Soumem Railw av, Nagercoﬂ Jn RS&PO

K.O.Antony,
Chaef Traw,rellmU Ticket Inspector Gr. H
Southem Railway,Emakulam Jn RS&PO.

S.Sadamans, -
Chief Travelling Ticket Inspector Gr.II -
Southemn Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southern Railway.Quilon R.S & PO.

K. Perumal,

Chief Travelling Ticket Inspector Gr.Il
Southern Raziway, Trivandrum Central
Railway Statior: and PO.

G.Pushparandan,

Chyef Traveliing Ticket Inspector Gr.II
Southem Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Ernakualm Jun RS&PO.

P.Chéckélingam,
Chief Travelling Ticket Inspector Gr.I1
Southern Railway, Nagercoil InRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.Il
Southemn Railway,Emakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket InQpector Gr.Il
Southern Railway Quﬂon RS&PO.
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G.Kesavankutty » ‘

Chief Travelling Ticket Impector Grdl
Southern Railway, Ernakulam Junction -
Railway station and PO.

Kurian K Kuriakose,

Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO

K_V.Radhakrishnan Nair,

Chief Travelling Ticket Inspector Gr. II
Southern Railway, Ernakulam Junction
Railway Station and PO.

K.N.Venugopal.

Chief Travelling Ticket Inspector Gr.IL
Southemn Railway, Emakulam Junction -
RS & PC.

K.Surendran
Chief Travelling Ticket Inspector Gr.
Southern Raiiway, Emakulam Town

RS &PO.

S Ananthanarayanan, :
Chief Travelling Ticket Inspector Gr.I
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II

Southern Railway, Kottayam Railway Statloh and PO

Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.lI
Southem Railway,Kottayam and PO.

P.Thulaseedharan Pillai
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Emakulam Jum.tlon o

RS & PO.
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39 C.M.Joseph,
Chiet Travelling Ticket Inapector Gr.Il
Southern Railway, Trivandrum
Central Railway Station and PO. ... Respondents .

(By Advocate Mr. P.Haridas for R. 1to4
Advocate Mr. M.P. Varkey for RS 1039}

0O.A. 640/2001:

1 V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

2 M.Pasupathy, chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

D

C. T Mohanan, Chief Goods Clerk
Southern Railway, Szalem Junction,
Salem.

4 PR Muthu, unefBﬂokmgC 1 erk
Southern R:ilway, Palakkad Juﬂctmn
Palakkad.

35 K.Sukumarar., Chief Booking, Clerk
Southern Railway. Salem. - Apﬂu,,mfs,

(By Advocate Mr. M,K.Chandrainohan Das)
V.

1 Union of India, represétﬁed by »'
the Secretary, Ministry of Railway,
New Delhi. |

2 Daivisional Railway Manager
Southemn Railway, Palakkad.

3 The Senior Divisional Personnel Officer, o
Southem Railway, Palakkad. . - Reqpondents .

(By Advocate Mrs.Sumati Dandapam ( Semor)
with Ms. P.K. Nandim) ,
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0.A.664/2001:

1 Suresh Pallot
Enquiry cum Reservation Clerk Gr.l

Southem Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gr I
Southern Railway, .
Palakkad Division. | ....Applicants
(By Advocate Mr.K.A.Abraham)
V.

1 Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Delhi. 1.

2 General Manager.
Southern Ratlway, Chennai.

3 Chief Perscrnel Officer,
Southern Railway, C hefmax

4  Divisional Raiiway Manager,
Southemn Ratlway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil) -

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket InspectOr;
Coimbatore Junction,Southern Railway,
Palakkad.

2

A Victor,

Staff No. T/W6. Chief Travulmg T1cket
Inspector Gr.I, Sleeper Section,
Coimbatore Junction, Southern Railw ay,
Palakkad.
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3 A K. Suresh,
Travelling Ticket Examiner,

Southemn Railway, Sleepcr Section, -
Coimbatore. | ...Applicants

(By Advocate Mr. P.Y/ Mohanan)

V.

1 The Union of india, represented by the Secretary,
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Railway, Palakkad.

3 K. Kannan,
Travelling Ticket Inspector
Southemn Railway, Coimbatore Junction,
Shoranur.

4 K. Velayucdhan,
Chief Travelling Ticket Inspector
Gr.1, Headquarters Palghat Division.

S N.Devasundaram,
Travelling Ticket Inspector, I
r,rode Soufhc:m Railway. ~....Respondents

(By Advocate Mr.Thomas Mathew Nellimootil (R1&2) * o
Advocte Mr. MK Chandramohan Das (R.4) '
Mr.Siby J Monipally (R.5) (not present)

O.A.992/2001:

1 Sudhir M.Das
: Senior Data Eniry Operator,
‘Computer Centre Divisional Office,
Southem Railw:y, Palakkad. = ...Appicant

- (By Advocate M/s Santhosh & Rajan)

V.
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1  Union of India, represented by
the General Manager,
Southern Raitwav. Chennai.3.

2 The Chief Personne! Officer,
Southem Raitway, Chennai.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grads I,

Commercial Branch,
Divisional office, o
‘Southemn Railway, Palakkad. ...Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A. 1022/2001:

TK.Sivadasan

Office Superintendent Grade II

Office of the Divisional Personnel Officer,

Southern Railway, Palghat Division, S
Palghat. o .Applicant’ .

(By i \d VOuatC h’L‘ « X ﬁerO"..‘}!(iascvaI[ly)
Y .

1 Union of India, reprasented by
the General Manager,
Southern Raitway, Headquarters Office,
Park Town PO.Chennai.3.

2 The Chief Personnel Officer,
$Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The DMsiona! Railwayv Manager,
Southern Railway, Palghat Division,
Palghat. '

' 4 The Sentor Divisicnal Personnel Officer,
Southern Railway, Palghat Division,
Palghat. _ - "~ ...Respondents

(By Advocate Mr. P.Haridas)
0.A. 104872001

K.Sreenivasan. ‘

Office Superintendent Grade I

Personne! Branch, ,

Divisional Office, Southern Railway, ,
Palakkad. =~ ...Applicant



(By Advocate M/s Santhosh & Rajan)

o

W
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V.

Union of India, rapreseated by - - ~° .
the General Manager, v
Southern Ratlway,{hennai.3,

The Chief Personnel Officer,
Southern Railway, Chennai.3.

The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. ... Respondents

(By Advocate Mr.P. Haridas)

0Q.A.304/2002:

1

Mary Mercy, Chief Goods Clerk,
Southern Railway, Ernakulam
Marshelling Yard.

Ms, Andrey B.Fernandez,
Chief Commercial ("lerk,
Southern Railway, Cochin Harbour.

Melvile Paul Fereire,
Chief Cormme-cial Clark,
Southern Raiwav,. Crnakulam Town.

M.C.STanisiaves,Chuef Commercial Clerk,
Southern Kadway, Lmakulam Town.

K.V, Leela. Chief Commmercial Clerk,
Southem Rsiway, Ernokulam Town.

Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Emakulam.

K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Alava.

~ B.Radhakrishnan,

Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K. A. Abraham)

V.

Union of India, reprasented by
Gengeral Manager,
Southern Railway.Chennat.



XS

(Bv Advocate Mrs.Sumati Dandapani (Senior) with

Chief Personnel Officer.

Southern Railway,

Chennat.3.

Divisional Raslway Manager,
Southern Railway,
Trivandrum. 14.

Senior Personnel Officer,

CA 28972000 and connected cases

Southern Railway, Tdvandrum.14.  ...Respondents

Ms.P.K Nandini)

OA 306/2002:

1

10

11

13

P. Ramhkrishmn,
Chief General Clerk Grade IT
Southern Railway, Kanjangad.

T.G.Chandramohan,
Chief Booking Clerk, Southermn Railway,
Salem Junction.

LPvarajan, Chief Parcel Clerk
Southern Railway,Salem Jn.

N.Balakrishnan. Chizf Goods Clerks,
Southern Failw i, Salem Market.

K. M. Arunachalam, Chief Parcel Clerk,
Sonthern Raddway, Frode In. |

AKulothungzn, Chief Booking Clerk Gr.ll

Southern Raibway, Salem Jn.
S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tiuppur.

E.AD'Costa. Chief Booking Clerk Gr.I
Southern Railway, Podanur.

M.V.Vasu. Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

K.Vayyapuri, Chief Booking Cetk Gr.Il
Southern Raitway, Palakkad

K.Ramanathan, chief Goods Clerk Gr.I
Scuthern Raiiway, Palakkad.

K.K.Gopi. Chicf Goods Clerk Grade Il
Southern Railway, Paiakkad

Parameswaran, Head Goods Clerk

" Grade I Southern Railway, Palakkad.3.



4
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14 . Ealasubramaryan, Head Parcel Clerlx,
Southern Ralway, Erode.

14 L.Paiani Samy, Head Parcel Clerk,
Southern Railway, Er@de

16 JK.Lakshimanray, Head General Clerk,
Southern Raflway, Coimbatore.

17 P.S.Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Javaraman, Head Commercial Clerk,
Southern Railway, Shoranur. :
...Applicants _
(By Advocate Mr.K.A. Abraham)
V.

1 Union of India represented by
General Manager. Southeri: Railway,
Chennat.3.

2 Chief Personnel Cfficer, Southern
Railway, Chennai.3.

3 Divisional Raitway Manager,
Southern Railway, Palakakd.2.

4 Senior Personnel Cfficer,
Southern Railway, ¥ alzkakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K. Nandinii)

0.A.375/2002:

A Palamzwamy, _

Retired Chief Commercial Clerk

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street. : '
Nadarmedu, Erode. ’ ‘ ...Applicant

(By Advocate Mr. K. A. Abrahamn)
V.

1 Union of India represented by
General Manager, Southern Railway,
Chennai.3.

2 Chief Personnel Officer, Southern
Railway, Chermini 3,
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3 Divisiona! Railway Manager,
Southern Railway, Palakakd.2.
4 Senior Personnel ( 7“5» ger,

Southern Railway, Palakakd.2. ...Respondents
(By Advocate M. P Haridas;
0.A.604/2003;

1 K.M. Arunachialam,
Chief Goads Clark,
Scuthern Railway, Salem.

2 M. Vijayakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

3  V.Vayyvapun,
Chief Parcel Clerk, 5outhem Railway
Cmmbatore

4 “T.V.Sureshkumar
Chief Commercial Clerk
Southern Raflway, Mangaiore. .

5 K.Ramanathan

Chief Goods Clerk,

Southern Railway, Palakkad.
6 Ramakrisimu‘z NV

Chief Commercial Clerk,

Southern Railway, ka sargod. ...Applicants
{By Advocate Mr. K. A. Abraham)

V.

1 Union of India repr%entvd by Chairman,
Railway Board, Kai Bhavan, New Dethi.1.

2 General Manager, Southern Railway,

Chennai.3.
3 Divisional Railway Manager,

Southern Raifway, Falakkad.3

4 Divisional Personnci Officer,
Southem Railway, Paiakakd

5 R.Ravindran, Chicf Beoking Clerk UrIi
Southemn Railway, Coimbatore.

6 K. Ashokan, Chisf Commercial Clerk Gr.Il
Southern Raidway, Thalassery.
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N ASouthern Railway, Mangalore.

11

-
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R Maruthan, Chief Commercial Cierk Grl
Southem Raﬂw ay, Thmpur

C arol Jo«epm { "hxei Commermal Clerk Gr.ll
Southern Railway, Kuftipuram.

T.G. Sudh& Chief (,ommemal Clerk Gr Il
Southcm Railw ay, Palakkad Jn

EV. Raghavan, Chizf Commercml Cletk Gi.l

AP. bomaqundaram, Chlef (‘ommarcxal Clerk
Gr 1L Southern Rm}w sv, Westhill. Respondents

By AdVocate Mr. X M. Anthru for R.1to4

Advocate M. M.Ix(handramohardas for R.8,9&11)

O.A. 787/2004

1

\

Mohanaknshnm

Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway
Thrissur.

’\‘ I\mhnarl\um C'mex Commercial Clerk Gr.IIL |
Booking Officc, Southern Railway,
Thrissur.

K.A.Antony,

Senior Commercial Clerk,
Booking Office. Scuthern Railway,
Thrissur.

M.Sudalai,
Chief Commercial Clerk Ge.II
RBooking Oifice, Southern Railway.

Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG.10 Dy.SMR/C/CW2)
Scuthern Railway, ' '

Chengannur. ....Apphicants

(By Advocate Mi. K.A. Abrahain)

V.

Union of India. represented by
the Secretary, Minisuy of Raxlways, Rail
Bhavan, New Delhi.

The General Manager,
Southern Railway, Chennat.

The Chief Personnel Officer.
Southemn Railway, Chennai.
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4 The Sendor Divisional railway Manager,
Southern Railway, (rivandrum.

h) V.Bharaths:, Cicef Conraercial Clerk Gr.d
Southern :ilw..y, Nalamassery
Railway Staiion, Kalarsassry.

6 S.Murali. Chief Bocking Clerk Gr.li
in scale 5500-9000, Scuthern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Corrmercial Clerk Gr.Ill
in scale 5500-8000, Southern Railwayvs

Chengannur Railway Station.
8 G.8.Gireshkumar, Senior Commercial Clerk in

scale Rs. 4000-7000, Southern Ratlway,
Nellavi Railway Station.
Trichur District. ... Respondents

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

0.A.807/2004;

1 W K Divakaran,
“hicf Commercial “lerk Gr.l
Booki. 3 O rse, Southern Railway.

Trissus,

2 Abralara Danisl,
Chief Conumercial Clerk Gr.IIL
Booking Office, Southern Railway.
Trissur. ‘

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur. .

4 P.P.Abdul Rahiman
Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

5 K.A.Joseph.
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

6 Thomas Jacob, :
Chief Commercial Clerk Gr.III
Parcel Office. Southern Railway,
Trissui.
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7 P.Radhaknshnan e
Chief Commercial Clerk GrI - * ‘
Booking Office, Southern Railway, "
Trissur. ‘

8 P.Ramodarankutty
Senior Commercial Clerk,
Southern Raflwav, Thrssar.

9 Vijayan . Warder, _
Sentor Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisstr.

10 K.Chandran
Chicf Commercial Clerk Ge.Il
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

11 T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.I
Booking Office,

Southern Railway,
Angamali for Kaladi.

12 K1 George
Sentor Commercial Clerk,
Booking Offico. Southern Railway
Angamaly.

13 N.Jvothi Swaroop
Chief Commercial Clerk Gr.l
Goods Othice, Southern Railway,
Angamab.

14 M. Sethumadhavan,
Chief Commercial Clerk Gr.IIl
Goods Office, Southern Railway,
Ollur. '

15  Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

16 Najumunisa A
Semior: Commercial Clerk,
Southern Railway,
Alleppgy, Trivandrum Divn.

17 G.Raveendranath
Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.



18

19

20

21

22

23

24

27

28

29

29

P.L. XCavier.

Secnior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Commercial Clerk Grade IT
Southern Railwav, I rnakulam Junction.

 8.Madhusocdananan Nair,

Chief Booking Supervisor,
Southern Railway, Allepney.

L Mohankumar,
Chicf Commercial Clerk Gr.IL
Parcel Office. Southern Railways ~ Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.II

Parcel Office,

Southern Railway, Ernakulam In.
Kochi.

John Jacob

Chief Commercial Clerk Gr.Il
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathya Chandran

Chief Commercial Clerk GrII
(Goods Office,

Southern Railway. Erzakulam Goods.

A.Boomi

Booking Supervisor Gr.II -
Booking Office, Southern Railway,
Ermakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Raiiway, Kottayam.

A.Cleatus,

- QA 289/2000 and connected cases

Chief Commercial Clerk Gr.II,Southern Railway'

Emakularm In



30

31

32

34

35

36

37

38

39

40

41

42

-+
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M.Vijavakrishnan, -
Senior Commercial Clerk, St.DCM Oﬁiue
Southern Railw ay, Trivandrum. :

Smt. Achu Chacko

Chief Cominercial Clerk Gr.II
Booking Supervisor,
Southem Railway, K ottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway, Ermakulam Jn.

M.P.Ramachandran
Chaef Booking Superviser,
Southern Railway, Alwave.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs.Soly Javakumar
Senior Commercial Clerk,
Rooking Office, S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commerciai Clerk Gr.II
S.Railway, lrinjziskuda.

K.A Joseph

Senior Commerciai Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, 3PCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commerciai Clerk,
Ernakutam Town Booking Office,
Southein Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.ll
Booking Office, Southern Railway,
Quilon.

T.1T.Thomas,
Chicf Commercial Lkll\ Gr.I'S.Railway
Quilen.



18

19

20

21

24

25

27

28

29

29

P.L.XCavier.

Scnior Commercial Clerk,
Sonthern Railway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Commercial Clerk Grade IT
Southern Ratlway,Iimakulam Junction.

S.Madhusocdananan Nair,
Chief Booking, Supervisor,
Southern Railway, Allepney.

I.Mohankumar,
Chict Commercial Clerk Gr.ll
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Patrcel Supervisor Gr.II

Parcel Office,

Southem Railway, Ernakulam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.Il
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathya Chandran

Chief Commercial Clork Gr.I
Goods Office,

Southern Railway Ernakulam Goods.

A.Boomi

Booking Supervisor Grll :
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulcse
Chief Commercial Clerk Gr.11
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southemn Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.III
Southern Railway, Kottayam.

A.Cleatus.

OA 289:2000 and connected cases

Chief Commercial Clerk Gr.II,Southern Railway'

Ernakulam Jn
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31

32

34

36

37

38

40

41

42
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M. Vijayakrishnan,
Senior Commercial Clerk, Sr.DCM Omue '
Southern Railway, Trivandrum. C

Smf.Achu Chacko

Chief Cominercial Clerk Gr.II
Booking Supervisor,
Southern Railway, K ottavam.

Raju M.M.
Deputy Station Manager (Commcmlal)
Southemn Raﬂway,Emai\uhm Jn.

M.P.Ramachandran
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran.T
Senior Commercial Clerk,

- Booking Office, Southern Railway

Alleppey.

- Mrs.Soly Javakumas

Sentor Commercial Clerk,
Bocking Office. S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commercial Clerk Gr.III
S.Railway, Irinjaiakuda.

K.A Joseph
Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I0 S Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southein Railway, Emakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.l1
Booking Office, Southern Railway,
Quilon.

T.T. Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.



43

44

46

47

48

49

50

51

52

53

54

35

31

K. Thankappan Piliai,

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. o

T.Vidhvadharan
Chief Commercial Clerk Gr. I
Southern Ratlway. hottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IL,
Southern Ratlway, Kottayam.

M.V.Ravikumar

Chief Commercial Clerk Gr.III
Southern Railway, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gl
Southern Railway, Chengannur.

B.Janardhanan Pilla

Chief Commercial Clerk Gr.I1
Booking Cffice. Southern Railway,
Quilon.

S.Kumaraswamy

Chief Commetuis
Booking Oftice.5.05y, Quilon.

P.Gopinathaw
Chief Commercial Clerk Gr.IIL

Booking Office. Scuthern Railway,Quilon.

V.G Krishnankuity
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office,Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.IIl
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Nazr
Chief Commercial Clerk Gr.JII
Southern Railway, Changanacherri.

T.A.Rahmathulla
Chief Commercizal Clerk Gr.Ill
S.Railwayv,Kottayam.

C. M Mathew

Chief Commercial Clerk Gr.II
Southern Railway, Parcel Office
Quilon.

0OA 28972000 and connected cases
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58

59

60

61

63

64

65

66

67

68

32

G.Javapal.
Chief Commercial Clerk Gr.I Parcel oﬂi..e
S.Railway, Quilon.

B Prasannakumar
hief Parce! Supervisor (CTCD _
Parcel Oﬂiue Southern Railway,Quilon.

L.Jhyothiraj
Chief Geods Clerk ¢3r. I
Southern Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.IlI

- Southern Railway, Alleppey.

K.Sooria Devar: Thampi

- Chief Commercial Clerk Gr.II Parcel Oﬂi';c

Southem Railway, Trivandrum.

J Muhammed Hassan Khan,
Chicf Commercial Clerk Gr.II
Parcel Office, Scuthern Kaitway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office

Southern Razway. T rivandrum.

S.Razalakshmi
Cormamercial Cl
Southern Railw

arcel Office
2y, frvandrum.

S.Sasidharan

Chief Commercial Clerk Gr.HOI
Parcel office. Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk. Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chisf Commercial Clerk Gr.I
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

+

OA 28972000 and connected cases
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69  Saraswathy Amma.D
Sentor Commercial Clerk,
Booking Office, S.Rly, Trivandrum Central.

70 S.Chorimuthu
Senior Commercial Clerk
Southern Raiiway. Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72 P.(Girjja
Senior Commercial Clerk, Boolung Office
S.Rly, Trivandrum.

73 Lekha L

Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.II

Booking Office, Southern Railway,

Trivandrum Central.
75  N.Vijayan. Chief Commercial Clerk Gr.lI

Parcel Office,Southern Railway, Trivandrum Central.
76 Remadevi S

Chief Commercial Clerk Gr.III Booking Officer
Southern Railway, Vestula

77 Jayakumar K
Chief Commercial Clerk Gr.III
Boeceking Office, Southern Railway
Trivandrum Central.

78 A.Hilary
Chief Commercial Clerk Gr.H
Parcel Office, Trivandrum Ceniral.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Central Railway Station.

81 M. Anila Dew,
chicf Commercial Clerker.Ill Booking Ofﬁe,er
Trivandrum Centml Rly.Station.

82  KVijayan
Senior Commercial Clerk
Trivandrum Ceniral Rly Station.

83 K.B.Rajecvkomar ‘ -
Senior Comumereial Clerk Booking Office
Trivandrum Central Ri}.Station.



84

86

87

88

89

90

91

2

93

94

95

96

34

Kala M Nawr
Senior Commercial Clerk. Booking Off.ce
Trivandrum Central Rly.Station

T.Usharant

Chief Commercial Clerk Gr.I
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Clerk,
Southern Railway.Lmakulam Jn

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan. Chief Commercial Cletk Gr.il
Southern Railwav,Goods Shed,Quilon
Junction.Kceilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk ‘
Nevvattinkars SM Ofﬁce.S,Rly.Tﬁvand(rum.

C.Jeva Chandran I, Parcel Supervisor.
Gr.IL Parcel Office, S.Rly Nagercoil

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Railway, Kanyakumari_

Subbiah, Chief Cormercial Clerk
Gr, Il Booking Gifioe,Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Riy.Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office, Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Otfice
S.Riy, TrivandrumDivn. Nagercoil.

K.Subash Chandran., Chief Goods Supervisor
Gr.Il, Scuthers Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Railway, Kollam.

+

0OA 2892000 and connected cases

gk
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N.K.Suraj, Chief Commercial Clerk Gr.IIl S.Rly
Quilon.

V.Sivalkuvani, Chief Commercial Clerk Gr.JI
Booking Office,Southern Railway, Varkala. - _
) ...Applicants

{By Advocate Mr. K. A.Abroham)

V.

Union of India, represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Dethi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Oﬂicer;
Southern Railway,Chennat..

The Divisional Railway Manager. _
Souther Railway, Tdvandrum Division
Trivandrum.

V.Bharathan, Chief Commercial Clerk Gr.l
{Rs.6500-105C0) Southern Railway
Kalamassery.

S vhrah, Chiet Booking Clerk Gr.II (5500-9000)
Scuthern Railwaw, Ernakulam Jn.Kochi.

V.S.Shajikumar. Head Commercial Clerk Gr.II
(5000-80600) Southern Railway, Changanacherry.

(3.8.Gireshkumar, Senicr Commercial Clerk
(4000-7000) Southern Railway, Nellay1 R.Station
Trichur District. _ ...Respondents

(By Advocate Mrs. Sumati Dandapani with

Ms.P.K.Nandini for R.1to 4)

0.A.808/2004:

1

T.V.Vidhyadharan,

Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

K.Damodara Pisharady
Retd. Dy.SMCR/C'ER (Chxef Commercial Clerk Gr.I)

S.Rly,Ernakulam Ji.

N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye Parcel.



4'“‘

10

[T

13

14

15

»
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C.Gopalakrishna Pillai
Retd. Chief Conmercial Clerk Gr.I
Southern Kailway, Kayamkolam. -

P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandcum Central.

P.D.Sukuinamn
Retd. Chief Commercial Clerk Gr.Ill
S.Railway, Chengannur.

Paulose C.Varghese

Retd. Chief Commercial Clerk TI
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.
Southern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Fy. Trivandium Central

M.Somasundaran Pillal

Retd.Chief Rorking Sapervisor Gr.l
residing 2t Eoliri Bhavan, PuliamthPC
Kilimanoos.

K_Ramachandran Uinnithan

retd. Chef Coramercial Clerk Gr.d
Chengannur Daibway Station,

S.Riy. Chengannur.

NLE.Mathunny

Retd.Chief Commezcial Clerk Gr.1
Trivandrum Parcel Office, S.Rlv. Trivandrum.

V.Subash
Retd. Senior Commercial Clerk Booking Office
Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commercial Clerk Gr.1L, ‘
Cochin HTS Goods, Southern Railway,
Kochi.

R.Sadasivan Nair,

Retd.Chicf Corrmercial Clerk Gr.IL

Southern Railway, Trivandrum Central..... Applicants

(By Advocatg Mr. K.A.Abraham)

V.
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Union of India, represented by the
Secretary, Minisiiy of Railways,
Rail Bhavan ™ew Delid.

The General Manager,
Southern Railway, Chennai.

The Chief Personnel Officer
Southern Railwav, Chiennat.

The Divisional Railway Marager,
Southemn Railway, 1 rivanérum

Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

O.A 857/2004:
1 G.Ramachandran Naur.

38

Travelling Ticket Inspector,
Southern Railway, Kottayam.

S.Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], General Section,

Southern Railway, Quilon Jn.

Martin Johs Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.I
General Section, Southern Railway
Kottayam.

K.R.Shibu

Travelling Ticket Inspecior Gr.l

Chicef Travelling Ticket Inspector Office
Southern Railway, Ernakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Javakamar
Chief Travelling Ticket Inspe»tor Gr.Il

Southern Railway, Trivandrum Central.

*Jayachandran Nair F

Travelling Ticket Inspector,
Southers Rzitway, Trivandrum Central.

OA 289/2000 and cofitiected cases

Respondents
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i1

15

16

13

21

38

K.3.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Errakulam.

Mathew Jacob.,
Head Ticket Collector,
Southern Raliway, Chengannur.

V.Mohanan, ,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakulam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.V.Varghese
Travelling Ticket Inspector.
Southern Railway, Emakulam Junctiun,

K.M.Geevarghese,
Chief Travelling Ticket Inspector.
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devarajan, Travelling Ticket Inspector
Southern Railway,Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrom.

S.R.Suresh,
Travellinng Ticket Inspector,
Southern Railway, Trivad:um.

OA 2892000 and connected cases
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26

27

28

- 29

30

32

39

T.K.Vasu.
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum Sleeper Dept.

Louis Chareleston Carvalho
Travelling Ticket Inspector.
Southern Ralway, Trivandrum.

K.Sivaramaksishnan, .
Chief Travelling Ticket Inspctor,
Southern Railway, Quilon.

M. A Hussan Kunju : ,
Chief Travellin Ticket Inspector;
Southem Railway, Quilon.

Laiji J Issac, Travelling Ticket Inspcctor,v
Southern Railway, Trivandrum.
V.S.Viswanatha Pillai,

Chicf Travelling Ticket Inspector,
Southern Railway, Trivandron..

K.G.Unnikrishnan,
Travelling Ticket Inspecior,

" Southem Railway. Trivandrum.

K. Navaneetha Krishaan.
Travelling Ticket Inspector
Southern Railway,

Quilon.

T.M. Balakrishna Pillai,
Chief Travelling Ticket Inspector,

- Southern Railway.
Quilon.
V. Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon.  ..... Applicants

(By Advocate Mr. K.A. Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnei Officer,
Southern Railway, Chennat.

OA 2892000 and connected cases



-
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The Divisional Railway Manager, .
Southern Railway, Urivandrum Division,
Trivadnrum. I '

M.1.Joseph, Chief Travelling Ticket Examiner, -
Gr.L. Southern Railway, Trivandrum Railway
Staticn. .

AN Vijavan, Chief Travelling Ticket Examiner,
Gr.I. Southern Railway, Ernakulam Town

~ Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exafnincr,
Gr. Southern Raiiway. Emakulam Town Railway

K.Shibu, Travelling Ticket Examiner Gr.l
Southern Railwav, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1 104)

Advocate Mr. TCG Swamy (for R.5,6&8)

QA No.106/2005

1.

R.Govindan.

Station Master,

Station Master's Uflice,
Salem Market,

I Mahaboobt Ali,
Station Masicr,

Station Master's Offics,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhapan

Station Master,
Officc of the Statiow Master,
Tiror,

E.LJov.
Station Master,
Tirur Railway Station.

Station.

....Respondents



10

11

13

- 14

16

17

18

41

P. rangadhar

Station Mastu
Uffice of the Station Master
Parapanangadi Railway Station.

P.Sasicharan
Station Master,
Parapanangadi Railway Station.

Joy I Vellara
Station Master,
Elattur Railway Static

K.Ramachandran,
Station Master,
Kaliavi Raiiway Station.

C.H.Ibralum,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Officc
Valapattanam Raflway Station.

N Raghunatha Prabiw,
Station Masfer's offce,
Nileshwar Railway Station,

M.K.Shylendran
Station Master,
Kasaragod Railway Siation.

C.T.Rageev.

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Rzilway Station.

By Advocate Mr.K.A. Abraham

Vis. -

Union of India represented by

- the Secrstary,

Ministry of Raitways, Rail Bhavan,
New Deth.

QA 289/2000 and connected cases

.. Applicants



w

2

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Diviston, Palakkad.

R.Jayabalan,
Transportation Inspzctor,
Railway Divisional Office.
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Mettur Dam.

By Advocate M. K. M. Anthru(R 1 t0 4)

OA No.11/2005

1

P.Prabhakaran MNaw

retired Station Master 3¢.1.
Southern Railway, ~lwavs,
residing at Nalini Bhiavan,
Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair,
retired Station Mastzr Gr.l,
Southem Railway, Alwaye,
residing at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.],
Southern Railway,

Trivandrum Division.

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.J,
Scuthemn Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha Disirict.

~

QA 289/2000 and connected cases

Respondénts
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M.T.Moses,

retired Station Master Gr.1,

Southern Railway,

Ettumanur Raihway Station

residing at Muthukulam House,
N.W.Tirunakkara Tomple, Kottavam 1.

By Advocate Mr.K.A. Abraham

b

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Genera!l Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southemn Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2005

1

T Hamsa

Retired Station Master Gr.lil,
Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Stason

P.C.Kanhangad, Kssaragod Dt

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin — 670 701.

K_P.Nanu Nair

retired Station Master Grade L
Southern Rasilway.

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K. V.Gogpalakrishnar,

retired Station Masier Gil,
Station Master'sOtlice,
Pavyanur. residing at Aswathy,
Puthivatheru P.O.Chirskkal,
Kannug,

QA 289/2000 and connected cases

... Applicants

... Respondents.



N.K.Umimer,

retired Station Mastet,

Palakkad residing at Rose Villa,
Kulakkadawu P.O., '
Kuttipuram.

By Advocate Mr. K.A.Abraham

Vis.

Unton of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer.
Southern Ratlway, Chennai

The Divisional Railway vianager,
Southemn Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2008

1

o

A.D.Alexander
Station Master Graae ],
Southem Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abraham

o

Vis.

Union of India represented by
the Secretary.,
Ministry of Railways, Rail Bhavan.

New Delhi. -

The General Manager,
Southem Railway,
Chennai

The Chief Personsicl Cificer,
Southern Railway, Chennai

+
OCA 289/2000 and connected cases

... Applicants

... Respondents.

... Applicants
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4. The Divistional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

5 V.K.Ramachandran. Statiomn Master Gr.L,
Scuthern Railway, Ettumanur

6 KMgchanan, Station Master Gr.L
Southern Railway, Alleppey. ... Respondents

By Advocate Mr.Sunil Jose (R 1 1o 4)
Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1 K.V.George
Chief Booking Clerk, Gr.1,
Southem Railway. Shoranur In,
Palghat Division.

2 P. T Joseph.
Chizf Parcel Clerk Gr.IL
Southern Railway, Cannanore.

3 K Vijaya Kumar Alva,
Head Booking Clerk G ILL
Southern Railway, Palghat Division.

4 T.X.Somasundaran
Heard Parcel Clerk Gr.IiL
Southern Railway, Mangalore,
Palghat Division.

5 Sreenivasan B.M..
Head Goods Clerk G ITL
Mangalore, Southemn Railway,
Palgbat Division.

6 C.Gopi Mohan,
Head Goods Clerk Gr.],
Scuthem Railway, Palghat.

7 Velarian D'souza,
Head Booking Clerk Gr.IL,
Southern Railway, Mangalore Division,

8§  H.Neelakanda Pillai o
Head Parcel Clerk, Scuthern Railway,
Palakkad Division,

9 Q.Nabeesa,
Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.



10

11

12

13

14

17

18

16

P.Sreckumar
Chief Parcel Clerk, Southern Railway,
Coimbatorz Jn.

N.Ravindranathian Nair.
Head Booking Clerk, Scuthern Railway,
Mangalore

P.K.Ramaswany,
Head Booking Clert,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Stztion,
Southern Railway,
Kuttipuram.

Kanakalatha U

- Head Booking Cleik,

Kuttipuram Railway Station,
Southern Railway, uttipuram.

T.Ambujakshan,
Chiet Parcel Cleik, Southern Railway,
Tirur Railway Statico.

M.K. Aravindakshav

Chief Commercial Clark,
Tirur Railway Station,
Southern Radlvay, I (31

K.R.Ramkumar.
Head Commercial Clerk,
Southern Rattway, Tirur.

Purushothaman K,
Head Commercial Clark,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

)

Vis.
Union of India represented by
the Secretary,
Ministry of Rai'ways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railwzay, Chennai

OA 289/2000 and connected cases

... Applicants

A
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4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Ragluw;mf Chief Parcel Supervisor,

Southern Railway,
Tellichery Kailway Station.

6 Somasundaran AP.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

7 Gopi K.E.,
Head Commercial Clerk,
Southern Railway. Coimbatore Jn
Railway Station.

8 Maheswaran A.R.
Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Staticn.

By Advocates Mr.K. M. Anthru (R 1-4)
Mr.C.S. Manilal (R 5&6)

OA No.34/2005
1 1..Soma Suseelan

retired Chief Cusnmercial Clerk,
Southern Ratlway,

Trivandrum Centra!

residing at Dreams. Sastri Nagar South,
Karamana P.C..

T.C.20/831/}, irvandrum — 695 002.

2 K.Sectha Bai,
retired Chief Commercial Clerk,
Trivandrum Parce! Office,
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar,
Poomiallivoorkonam, Perootkada P.O.,
Trivandram.

3 T.C.Abrahaim,
retived Parcel Supervisor GrlIlL
Parcel Office, Southern Railway.,
Kochuveli. residing at
T.C.10/540, Abbayenagar-44
Perukada P.O,
Trivandrum-5.

By Advocate Mr. K A Abraham

Vis,

OA 289/2000 and connected cases

... Respondents

... Applicants -
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1. Union of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Delhi.

-2

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railwav, Chennai

4. The Divistonal Railway Marager,
Southern Railway,

Y

QA 285/2000 and connected cases

Trivandrum Division, Trivandrum. Respondents.v »
By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini
OA No0.96/2005
H V.Rajendran,
Chief Traveling Ticket Inspector,
CTTVOfhce. AFS Southera Kailway.
Palakkad
1
2 T.S.Varada Rajan,
Chief Traveling Ticliet Inspector,
CTTVOffice, AP Scuthern Railway, _
Palakkad ... Applicants

By Advocate Mr. K.A. Abreham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rzil Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnei Officer,
Southern Railway, Chennai

4. The Divisional Railwway Manager,
Southem Railway,
Palakkad Division, Palakkad.

5 G.Ganesan. CTTI Grade 1, Southern Railway,
Palakkad.

6 Stephen Mani, CTTI Grade 11,
Southern Railway, Cannanore.



49 OA 289/2000 and connected cases

7 Sathyaseslan, CTTI Gr.IL
Southern Railway, Erode.

3 B.D.Dhanam. TTE, Southern Railway,
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapami (Sr) with
Ms.P.K.Nandini

CA No.97/2008

i K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTIOffice/1/General. Southern Railway,
Cannanore residing at
Anurag, Ncar Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

2 V. V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTVOfhce/1/Genceral, Southemn Railway,
Cannanore residing at
Shreyas, near Elavavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Traveling Ticket Inspector,
CTTVOffce/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.O),
Eranholi-670 107.

4 V.K.Achuthan, Chie{ Travelling Ticket Inspector,
O/o CTTIOffice/1 General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTH/Office/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theairc, Badagara 673 101,

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTIOffice/1/General, Southern Railway,
Cannancre residing at
Prasadam, Near Parakadavu
P.O. Anchupeedika, Cannanore, W
Kerala. ... Applicants

By Advocate Mr. K. A, abraham

Vis.

O

*



By Advocate Mrs.Sumathi Dandapani {Sr) with

(¥4)
<

Union of India represented by

the Secretary.

Ministry of Kaitways, Rail Bhavan,
New Dethi. -

The General Managar.
Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, <hennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

Ms.P.K.Nandini

OA No.114/2005

1

b

V.Selvarai,
Station Master Gr.I
Office of the SMR/O/Salem Junction,

G.Angappan.
Station Master Gr.I Southern Railway,
Virapandy Road.

P. Govindaﬁ’
Station Mastor Gr.IiL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.Ii1,,
Southern Railway. Salem.

N.Ravichandran.
Station Master Gr.I%.
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.I,

Office of the Station Master,
Magudenchavadi,

A.RRaman,

‘Station Master Gr.l,

Station Masters Office. BDY.

V.Elimalai
Station Master Gr.IL
Office of the Statior Master/SA.

¥

OA 289/2000 and connected cases

... Respondents



10

11

13

14

15

51

M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SAMT

A.Ramachﬁndran.
Station Master Gr.JII SM R/O/SA

A Balachandra Mogoithy,
Station Master Gr.Ii,
Station Masiers Cffice, Karuppur.

S.Sivanandbam.
Station Master Gr.Iii,
SRM/C/ED

S.Gunasekharan
Station Master Gr.L.
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gt IiL,
Station Master's Office.
Karur Jn.

By Advocate Mr.K.A.Abraliam

2

Vis.

Union of India represented by

the Secretary.

Ministry of Railways, Kail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Cfficer,
Southem Railvay, Chennai

The Divisional Railway Manager,
Southern Railway.
Palakkad Division, Palakkad.

R.Jayabalaz,
Transportation Inspecior,
Ratlway Divisional Otiice.
Palakkad.

OA 289/2000 and connected cases

... Applicarits
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'K.P.Divakaran,

Station Master, Tikkoti Railwaystation,
TikKkoti.

Manojkumar. Station Master.
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Adavocate Mr.K.M. Anthru.{forR.1to4)

0Q.A. 281/2003:

1

rJ

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarva, P.O.Trikkandiyur,
Tirur — 676 101.

K.K. Kunhikutty,

retired Head Goods Clerk,

Caticut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O) Atholy-673 315.

K Raghavan,
retived Parcel Clork,
Cahicut Parcel (i
Southern Railway,
residing at Muthurve ity
Kaithakkad. P.O.C
via Perambra, Koz

House,

; * Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road,
Eranhipalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Bocking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of Indha reprasented by

the Sceretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

-
OA 28972000 and connected cases

... Respondents - i

... Applicants



The Chief Personnel QOfficer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad. -

By Advocate Mr.Sunil Jose.

OA No.292/2005
K Krishnan Nair,

1

ta

retired Chief Commercial Clerk,
Chirakinkezh. Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0C4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam. '

By Advocate Mr.K.A.Abraham

)

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, ~

New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personne! Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M.Anthru

0OA No. 329/2005

1

K.1.Baby.
Senior Commercial Clezk,
Southemn Railway, -luva.

P.S.James,

Senior Commercial Cletk,
Booking Office, Southem Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents,



T.K.Sasidharan Kartha,

Chiet Commercial Clerk Gr.IL,
Southern Raitway, Parcel Uffice,
Emakulam.

By Advocate Mr. K. A.Abraham.

]

(¥ /]

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrom Division, Trivandrom.

o

OA 289/2000 and connected cases

... Applicants

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway.
Kalamassery Railway Starton,
Kalamassery.

S.Murali, Chvef Booking Clerk Gr.IL
Southern Railway, Frnakulam Jn,
Kochi.

V.S.Shajikamaz, Head Commercial Clerk Gr.1IL

Southemn Railway,
Changanacheri Railway Station

G.5.Gireshkumar,

Semor Commercial Clerk,
Southern Railway.

Nellavi Railway Stasion,
Trichur Dist.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P. K. Naudini for R.1 to 4.

OA No.381/2005
1 T.M.Philipose,

retired Station Master Gr.L,
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
Kilikolloor P.O.,

Koilam District,

... Respondents.



2 A.N.Viswambaran.
retired Station Master Gr.IL-
Cochin Harbour Terminus,
Southern Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-(6.

By Advocate Mr.K.A.Abraham
Vig,
1. Union of India represented by

the Secretary,
Ministry of Railways, Rail Bhavan,

New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3 The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Divisional Railwav Manager,
Southern Railway,

Trivandrom Divi-ivn, Trivandrum.
- By Advocate Mr.Thomas Mathew Nellimoottil |
OA No.384/2005

Kasi Viswanthan.

Retired Head Commercial Clerk Gr.IL

Southern Railway. Salem Jn, residing at

New Deor No.52, Kuppusamy Naickar Thottam,
Bodinaikan Patti Post,

Salem 636 005.
By Advocate Mr K.A.Abraham.
Vis.

1. Union of India represented by
the Sccretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway',
Chennai

3. The Chaef Personnel Ctficer,

Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Railway.
Palakkad Divisicn, Paloikad.

OA 2892000 and connected cases

... Applicants

... Respondents |

... Applicant |

... Respondents



By Advocate Mr.Sunil Jose

QA No.579/2005

. P.P.Balan Nambiar,
Retired Tratfic Inspector,
Southern Railway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambi,
Kannur District.
By Advocaie Mr.K. A Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Raifways, Rail Bhavan,
New Deihi.

o

The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Ratlwzy. Chennai

4, The Divisional Railway Manager,
Southern Railway,

Palakkad Division, Palakkad.
By Advocate Mr.Sunil Jose.

OA No. 7712005

A.Venugopal

retired Chicf Traveling Ticiet Inspector Gr.Ii,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street. Sivadasapuran P.O.

Salem 636307.

By Advocate Mr. K. A.Abraham
vis
1. Unton of India represented by

the Secretary,
Ministry of Railwavs, Rail Bhavan,

New Delhi.
2. The General Manager,

Sﬂuth’snl Railw V.
Chennai

>

OA 28972000 and connected cases

... Applicant

...Respondents. i+, -

... Applicant
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr. K. M. Anthru

QA Ne.777/2005

Y.Samuel,

retired Travelling Ticket Inspector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel P.O.,
Mavelikara 690 570.

By Advocate Mr.K.A.Abraham
Vis,

1. Union of India represented by
the Secretary,
Ministry of Railways, Xz:{ Bhavan,
New Delh, :

2. The General Manag--
Southern Raitway,
Chennai

3. The Chief Personnel Oifices
Southern Railwav,

BRthvi i)

4. The Divisional Railway Manager,
Southern Railway,
Trivandrum Division. Trivandrum,
By Advocate Mr.K. M. Anthru

OA No.890/2005

Natarajan V '

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K_A. Abraham
Vis.
1 Union of India represented by
the Secreiary,

Ministry of Railways, Kail Bhavan,
New Dethi.

OA 289/2000 and connected cases

... Respondents

... Applicant

... Applicant



2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer,
- Souther Raiway, Chennai

4. The Divisional Railway Xanager,
Southem Railway,
Palakkad JM&GU “alaliad.

By Advocate Mr.Suni! Josc

OA No.892:2905

1 KR.Murali o
Catering Supervisor Gr.IL
Vegetarian Refreskment Room,
Southern Railwav Emakulam Jn.

b

C.J.Joby

Catering Superviser Gr.l, ‘

VLRR/Ernakulam North Railvay Station,
_residing at Chittilappilly house,

Pazhamuck Road, F.O.Mundur,

Thrissur District,

3 AM.Pradeep.
Catering Supcrvisor Gr.L
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,

Catering Supervisor Gr.Il,

Travandrum Veraval Express Batch No.11,
residing at No.2,

Thilagar Sircet. Pollachi Coimbatore District,

Tamil Nadu.

5 D.Jayaprakash.
Catering Supervisor Gr.l,
Trivandrum Veraval Express Batch No.11,

residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,
Vetturnimadar, Nagarcoil K.K.District,
Tami Nadu.

6. S.Rajmochan,
Catering Superivor Gr.Il,
Parasuram Express Dantry Car
C/o.Chief Catering Inspector,
Trivandrum Cenirai.

7 K.Ramnath. Catering Supervisor GrlJL .
Kerala Express Baich Mo XL,
Clo.Chief Catering Irsnector Base Depot/
Trivandrum

b
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... Respondents
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8 P.A.Sathar
Catering Supervisor Gr.L,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.1L,
Pantry Car of Parasuram Express ... Applicants Cy
By Advocate Mr.K.A. Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi.

9

The General Manag:r,
Southern Railway, Trvandrom.

3 The Chief Personnel Officer,
Southern Raitway, Madras.

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandmum.

wn

N.Ravindranath, Catering Inspector Gr.IL,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catering Supervisor Gr.L
Kerala Express. C/o Base Depot,
Southern Railway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, YVrvandrum _ ... Respondents

By Advocate Mr. K M. Anthru (R 110 4)

0OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL,

Goods Office, Southern Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur : _ .
Kanhirode P.O.Kannur. ... Applicant -

By Advocate Mr. K. A Abraham
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1. Uion of India represented by
the Secretary,
Ministry of Raiiways. Raii Bhavan,
New Delhi.

2. The General Manager,
Southern Railway;,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

]

4. The Divisional Raﬂ\\ ay Manager,
Southern Railway,
Palakkad Division, Palakkad. ... Respondents - -

By Advocate M.K.M.Antri;u

OA No.52/2006.

1 L. Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Govindaraj, Poinfsman “A’
Southern Railway, Salem Market,

3 P.Ramalingam. Sesior Traffic Porter,
Southern Railway, Saiem Ja.

4 - D.Nagendran, Trafiic Forter,
Southern Railway, Salem Market,

5  RMurugan, Traffic Porter,
Southern Railway, Salem In. ... Applicants

By Advocate Mr.K.A. Abraham

Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Rhavan,
New Delhi.

N}

The General Manager,
Southern Raitway,
Chennai

3. Divisional Railway Manager,
Southern Railway,
Palakkad Dx\'m'm_ 'alakkad.

4 The Senior Divisional Pesscnnel Officer,
: Southern Railway, alakkad.
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5 K.Perumal. Shunting Master Gr. - . -
Southern Railway, Saiem Jn, Salem.

6 A Venlséia'éha;a?n Shonting Master ‘-
Gr.L, Southern Railw, ay, .
Karuppur Ratlway & tamn Ramppur

-7 K Kannan, Shunting Masier Ge.L,
Southern leway, C uhbut Ral.way Statlon,
~ Calicut. -

-8 K.Murugan. Shunting Master Gr.IL
Southern Railway,
Mangalore Railway Station. Mangalore.

©

A.Chaniya Naik, Shunting Master Gr.IL
Southern Railway,

~ Mangalore Railway btamm
Mangalore.

10 AElangovan, Pointsman “AT
Southern Railway, Bommidi Railway Station,
- Bommidi. =

- 11 - L.Marugesan, Sr.Gate Keeper,
Southemn Raiiway.

“ .- Muttarasanaliur Raitway Station,
‘\/Lm arasanallur

12 M.Manﬁ an Pointsiuan “A7
Southers Ruilway,
Panamburu Railway Station,
Panamburu,

13 PKnshnamurthy, Pointsman “A”,
" Southern Railway,
Panamburu Raﬁwav Stauon
Panamburu.

14 - KEaswaran,
Cabinman I, Southern Railway,
. Pasur Railway Station, : E
Pasur. . ' ... Respondents

By Advocate Mr.K.M. Anthru (R 1-4)

These applications having been finally heard jointly on 9.2.2007 the Tribuxal on
1.5.2007 delivered the following:
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- HON'BLE MR. GEORGE HILRACKEN J UDICIAL ME}WBER
1 _ The core issue in all these 48 Ongmal Apphcanons 1S nothmg but the
dxsputc regrading application of the prmuplee of reservation settled by the Apex
Court throngh its various judgments from time to time. Majoxity_bf ‘O.As (41
Nos.) are filed by the general categrry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to diﬁ'eféiit grddeéfcadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota roserved for lthe-'m""and “their
. contention is that the 85" Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the righﬁ. for consequeriial seniority to SC/ST category of
employees does not include those SC/ST category of emplovees who have been
- promoted mn excess of their quota on arising vacancies on roster po'int promotions.
- Their prayer in all these O.As, therefore, is to review the seniority ﬁsts in the
grades in different cadres where such excess promotibns of thg reser‘;ed category
- employees have been made and to promote the general category employees in their
.. respeciive places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequential éeniority. In
some of the O.As filed by the general category employees, the applicants have
contended that the respondem Railways have applied the pri.n;:‘ip-le of post
_based reservation in cases of re‘;tructunng of the cadres also vesulting in
~ excess reservation - and the 'c§ntinumlce of such excess -prometees from

1984 onwardsis illegal as thesame is against the law laid down
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by the Apex Court. R est of the O As are ﬁled bv the QC/S"E categor\, emplovees.

' Thev have chai‘enged L2 revision of the Qemontv hst of certain grades/cadres by

4 the respondent Raﬂway hereuy thev have been relegated to fower positions.

They have prayed for 1he rwtoratxon of thelr reqpectxve seniority posmom stating
| that the 85"‘ Amendmem of the Constitution /has not only protected their
| | promotlons but also tne comequennal seniority already granted to them,

2 - s, merefore nece‘;earv to make an overview of the various relevant
| judgment§lgrders and the con_sti’gptional ?mvisio_n.s/amendments on the issue of
reservetion in promotion and conseq;iential seniority to the SC/ST -categery of
éﬁ)p] o}-zees and to re-state ﬂle law la.id; down by the Apex Court before we advert to
the facts of the individual O.As
3 Aﬁer the 8§5% Amendment of the ‘Constitution, a number of Writ
Petmom/ﬂ ?& "*'?re‘ ﬁied before the;:, ; fSupreme Court ; chzillenging its
constitutionality and all of them were dec:ded by the common judgment dated
_ 19.]().20()6 n M Nagarsj and others Vs "Union of India andothers and other
connected cases (2_006)3 SCC 212. In >the opening sentence of the said judgment
itself it has been stated that the “width and amplitude of the right to equal
opportunity in embnlovme-nt in the context of reservation” wes the issue under
consideration in those Writ Petit«ionsiSLPs. The contention of the petitioners was
that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4)
to the Consiﬁtx\n;ienfV»retrospect}ively from 17.6.1995 providing_l_-;eservation m

promotion with consequential senjorityhas reversed the dictum of the Supreme
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* Court m Union of India Vs. Vi;pal Smgh Chauhan (1995) 6 SCC 684, Ajit
Singh Januja V. State of Punjab (Ajit Singh I) (1996) 2 SCC 715, Ajit Singh 11
V. State of Punjab (1999 7 SCC 2901, Ajit Singh II1 V. State o .Punjab (2000) 1
' ;S(,C 430, Iudu'a Sawhnqy Vs Umon of Indza 1992. Supp3 scc 217 and
MG Badapmmvar V. State of K amataka (2001) 2 §CC 666.
4 After a detailed analvsxs of the various judgments and the
| Constxtunona.l Amendments, the Apex Couxt in Nagaraj's case (supra) held that the
77" Constitution Amendment Act, 1995 and the Constitution 85™ Amendment Act,
2001 which brought in clause 4-A of »the Article 16 of the Constitution of India,
have qought to change the,la)v laid down in the cases of Virpal Singh Chauvhan,
Ayt Singh-1, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment
- the Apex Court siated as under:

“weUnder  Article 141 of the Constitution, the
pronouncement of this Court is the law of the land. The
Judgments of this Court in Virpal Singh, Ajit Singh-1, Ajit =
Singh-II and Indra Sawhney were judgments delivered by fhis
Court which enunciated the law of the land. It is that law
which is sought to be changed by the impugned constitutiona;
amendments. The impugned constitutional amendments ar¢
“enabling in nature. They leave it to the States to provide fpr
reservation. It is well settled that Parliament while enacting 2
law does not provide content:to the “right”. The content 8
provided by the judgments of the Supreme Court. If the
appropriate {(Government enacts a law prov:dmg for reservatign
without keeping in mind the parameters in Article 16(4) apd
Article 335 thes this Court will certainly set aside and strite
down such legislation.  Applying the “width test”, we do rot
find obliteration of any of the coustitutional limitatiogs.
Applying the test of “identity, we do not find any alteration i
the existing structure of the equality code. As s tated
above, none of the axioms like secularism. federalism. eid,
‘which are overrsaching principles have been  violated by
the Impugned constitutional amendments. Equality has
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two facets - ““formal equahtv” and “proportional equality”.
- Proportiona] cquahty IS equality “in fact” whereas formal
equality “in law”. Formal equality exists in the rule of law. In _
. the case of pr onrttonal cquality the State is expected to take =
affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
equalify is proportional equality.”

H.o'we\‘r:ér,‘ the Apex Court held in clear terms that the aforesaid améﬁdmeﬁ_ts have

no Way obhtemted the coﬁﬁituﬁonéi requirennent like the concept 6f post based
| roster w1th mbun}t con uept of replacement as held in RK.Sabharwal” The
conélﬁdiﬁg paré' 121 of the judgment reads as under:

“121 The impugned constitutional amendments bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
controlling factors or the compelling = reasons. namely,
backwardness and inadequacy of representanou which enables the

- States to provide for reservation keeping in mind the overall
efficiency of the State Admvinistration under Article 335. Those

- impugned amendments are confined only to S.Cs and S. Ts.. They .
do not obliterate any of the constitutional requirements, nama,h
ceiling Limit of 50% (quantitative limitation), the concept . of .
creamy layer (qualitative exclusion) the sub-classification between
OBCs on one hand and S.Cs and S.Ts on the other hand as heid in.
Indra Sawhney, the concept of post-based roster with inbuilt
concept of repiacement as held in R.K.Sabharwal.”

5 . After the judgment in Nagaraj's case (supra) the learned advocates
. who filed the present O.As have desired to club all of them together for hearing
. as they have agreed that these 0.As can be disposed of by a common order as the
core issue in all these O.As being the same. Accordingly. we have cx‘tensiye]}.

heard leained Advocatz Shri K.A Abraham, the counsel in the maximum
. mumber of cases in this group on behalf of the general category employees

and leamed Advocates . Shri T.C.Govindaswamy . and Shri C.S. Manilal
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counsels for the Applicants in few other cases representing the Scheduled Caste
category of emplovees. We have also heard Advocates Mr.Santhoshkumar,

Mr.M.P.Varkev, Mr.Chandramohan Das. and”Mr.P.V Mohanan on behalf of some

_ of the other Applicants, Smt.Sumati Dandapani, Sentor Advocate along with Ms.

P.K.Nandini, A.dvocate and assisted by Ms. Suvidha, Advocate led the arguments
on behalf of the Railways adrm'niﬁtmtioﬁ. M;'Ihqmw; Iquthg:w Nellimootil. Mr.
K.M.Anthru and Mr.Sanil Jose also have appeared and argued on behalf of the
Railways. |

6 o Sim AbraLr“ submission on ‘be'ha}f of the géneral category
employgqs ina nut shell was that the 85" amepmnent 10 A_ﬁicl_e 16{4-A) of the
Coﬁéﬁtyﬁm | with retrospective effect from:v 17.6.95 pfoviding the right of
coﬁseqx;entiz{.} seniortty. will not protect the excess promotions given to SC/ST
capdidk%ﬁes-xx’lﬁo‘u’ere premoted against vacancies arisen on roster points in excess
of_ thequuom ;'md. meref;)ré the respondent Railways are requiréd to review and
re—adjtmt the senionty m aﬁ the grades in different cadres of the Railways and to
prb‘mote the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotions and
consequential seniority. His contention was that the SC/ST employees who were

promoted on roster points in excess of their quota are not entitled for protection of

-seniority and all those excess promotees could only be treated as adhoc promotees
- without any right to hcld the seniority. He ‘submitted that the 85™ amendment

-only protected the SC/ST candidates promoted after 17.6.95 to retan the

consequential senioritvin the  promoted grade but does not protect
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‘any excess promotions. He reminded that the Clause ¢ (1) of Aﬁicle 16 - ensures
equahfy ot opportumtv in all mattem relanng to appomtment in any poqt under the

State and clause (4) thergof 1S an excepuon to it which confers powers on the State

to.make reservation in the matter of appointment in favour of the S.Cs, S.Ts and

- . OBCs classes. However, the aforesaid clause (4) of Article 16 does not: provide

- any power on the State to appoint or promote the reserved candidates bevond the
- quota fixed for them and the excess promotions made from those reserved

- categories shall not be conferred with any right including seniority in the promoted

. cadre.

.7 - Sr. Advocate S_mtfs‘umati Dandapani, Advocate Shri K.M. Anthru and

. others who represented the cause of respondent Railways on the other hand, argued

that all the O.As filed by the general category employees are barred by limitation.
‘On merits, they sobmittad that in view of the judgment of the Apex Court in

. RkSabhrwal’s case (.wlded on 10.2.1995, the semiority of SC/S8T. employees

; cannot be reviewed tiil that date. The gsh Amendment of the. Consntutton which

- came into force w.e.f 17.6.1995 has further protected the promotion and seniority

- of SC/ST employees from that date. - For the period between 16.2.95 and 17.6.1996,

the .Railway Board has issued lefter dated 8.3.2002 to protect. - -those SC/ST
E caiegory employees promoted during the said period. They have also argued that
| from the Judgment of the Apex Court in Nagaraj case (supra), it has become clear
that the effects of the Judgmants in Virpal Singh Chauhan and Ajit Singh U
have been negated by the 85" Amen_chnent of the . Constitution which came

into force retrospectively from 17.6.1995 axid, therefore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The views

of the counsels representing SC/ST categorv of employees were also not

different. They have also challenged the revision of seniority which adversely -
- affected the SC/ST emplovees in separate O.As filed by them.

8 | We may start with the case of J.C.Mallick and others Vs. Union of

India and others 1978(1) SLR 844, wherein the Hon'ble High Court of Allahabad

rejected the contentions of the respondent Railways that percentage of reservation

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after
quashing the selection ar:d promotions of the respondents Scheduled Castes who

have been selected in excess of 15% quota fixed or SC candidates. The Railway

- Adnunistration caried the aforoementioned judgment of the High Court to the

Hon'ble Supreine Court 1n: appeal and vide order dated 24.2.84, the Supreme Court
made it clear that promotion, if anv, made during the pendency of the appeal was

to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court

~ clarified the order dated 24.2.84 by directing that the promotions which might have

been made thereafter were to be strictly in accordance with the judgment of the

High Court of Allahabad and further subject to the result. of the appeal.

“Therefore. the promotions made after 24.2.84 otherwise than in accordance with

the judgment of the High Court were to be adjusted against the future vacancies.

9. It was during  the pendency of the ‘appe..al m J.CMallick's

case, the Apex Court - decided the case of Indra Smlméy Vs. Union of

India and others (1992} Supp.(3) SCC217, on16.11.1992. wherein it

‘was held that reservatica in appointments or posts under. Article

*
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""215'(4)13" confined 15 ititial 'appoihtméﬁts' and"canndt be extended to reservation in
the matter of promotions. o |
107  Then came the case of RK.Sabkarwal aud others U, State of
“Punjab and others, (1995) 2 SCC 745 devided ion 10.2.95 wherem the jﬁdginent
" of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
 that there was no infirmity in it. The Apex Court has also held that the feSe&étion
‘roster is permitted to operate dnly till the total posts m a cadre a}e"ﬁfléﬁ-mﬁ
. thereaﬁer the Vacancies falling in the cadre are to be filled by the Saﬁie cé_téé&y of
" persons whose retirement etc. cause the vacancies so that the balance between the
rééeﬁed categ«.)}y and the general catégory shail always be maintained. HoWever,
 the above interpretation given by the' Apex Court to the work.ihg of the roster and
* the findings on this poist was to be opéfétetl prospectively from 10.2.1995. .L‘ater,
~ the appeal filed by the Railway administration againist the jﬁdgmeni of the
- Allahabad High Court dated 9.12.77 in JC Malik's case (surfa) was irllso‘;f-'l-llla]lv
dismissed bv the npsi”‘( Court on 26.7.1995(Union of India and others l s ;Ws J (o
Malik and others, SLT 1996(1 114. |
15 Meanwhile, ins order to negate the effects of the jndgmentm
Indra Sawhney's case (supra), the Pariiament by way of the 77% Amendm‘elntlof the
Conﬁtiition introduced clause 4-A in Article 16 ‘of the C:onstiﬁx-tion‘ FW..e.f.
17.6.1995. 1t readq as under: R |
(4-A) thhmg in this article shall prevert the State irom __kmg
- any provision for reservation in matters of promotion to any class . ..
or classes of posts in the services under the State in favour of the
- Scheduled Castes and the Scheduled Tribes which, in the opinion .

of the Staie, are ot adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh

Chauhan and others 1995(6) SCC 684 came after the 77" Amendment of the
Constitution. Following the pnncsple laid down in the case of RK Sabharwal
- (supra) the Apex Court held that when the representation of Scheduled Castes is
already far 'be'y'ond their quota, no further SC candidates shounld be considéred for
the remaining vacancies. They could onlv be gonﬁldered élong with general
" candidates btﬁh’ét 5s‘vhlér;ﬁi)'érf;:5eldﬁging to the reservedcategory Tt was further
'ﬁ'éfd “in that jiiazgment that a roster point promotee .gétﬁiig"‘lbéneﬁt ‘:of accelerated
“promotion would not get consequential seniority because such consequential
seniority would be constituted additional benefit. Therefore, his sentority was to
' bg go?e.rriéd only by the panel position. The Apex Court also held that “even ifa
- Schedhiled Cas(e/i‘s'chedzded Tribe candidate is promoted earlier by virtue qfi'z) le of
- reservation/ioster- than his senior general candidate and the seﬁio;f general
candidate is promoted later to the said higher grade, the general Aca‘ﬁ_fcﬁi_idate
: }‘egai ns his seniority over such earlier promoted Scheduled caste/Scheduied Tribe
candidate.  The earlier promotion of the Schediled Caste/Scheduled Tribe
‘candidate in such a situation does niot confer upon him seniority over the general
candidate even thoug# the genéral candidate is promoted later to that category.”
13 In Ajit Singh Jdiz:ﬁja and others Vs. State of  Punjab  and
athers 1996(2) SCC 715.the Apex Court on 1.3.96 concurred with the
view in Virpal ~ Singh ~ Chauhan's judgment  and  held that the
:“;s'eniorit;.,’; between the reserved category candidates and general

candidates  in  the promoted category shall continue to be governed
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. by their panel position ie.. with reference to their inter-se seniori{ty in the low_er
. grade. The rule of reservation gives accelerated promotion, but it does not give
the accelertheo.". “corz.g’equemial - seniorigr"‘. _ -Further, it was held that
emoray between the reserved categorv candzdates and general candidates in
the promoted ('ategon shall continue 1o be govemed by tPetr panel position ie.,
wah reference 10 their inter se semoruy in the lower grade.” In other words the
:}mle of reservation gives only aceeleratéd promotion, but it does not give the
_accelerate& “coﬁéeqﬁcntial sénviority;’l;.:" | |
14 In the case of Ajif Singh and others II Vs. State of Punjab and
others, .I 99(7) SCC 209 decided on  16.9.99, the Apex Court: specifically
considered the question of seniority to reserved category- candidates promoted at
“foster points. They have also coosidered the tenability of “catchup” points
contended for, by the general category candidates and the meaning of ; the
"proépective operation” of Sabharwal (supra) and Ajit Singh Januja (supra). The
Apex Court held “that the roster point promotees (reverwd categonf) cannot
count their seniority in the nromoted c'ltego:*) from the date of their continuous
:"ofﬁcidﬁon in the promoted post— vis-a-vis the general candidates who were senior
o tlzem in the lowez category and who were later promorffd On the other hand,
the senior Oenefal candidate at the lower level zf he reaches the promononal leve[
later but bejore the ﬁ{fther pfomotmn of the re: ser'ved cand;date he wzll harve to
| be treated as senior, at the prr.:»;-;otional level, to the reserved candidate even

,Iif the reserved candidate was eerlierpromoied to that level. "The Apax Court
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concluded “if is axiomatic in service jurisprudence that any promotions
- made wrongly in excess of anyquota ;re fo be rreated as ad hoc. Ti his
appiies to reservation guota as r)mck a‘s. it applies to direct recruits and
_bromotee cases. If a court decides that in order only fo remove: hardship
- such roster péinf promotees are not 1o face reversions, - then it would, in
our opiﬁi_oﬁ be, ;zereasmy :'to: hold — con.szstent wz‘fhﬁl our 'iﬁ;érﬁfétaiién of
Afticles 14 ahd 1 6(]) -4‘}z‘hat such pro;;mtee.;"éan;mi p]ead fé? grant of any
, addiﬁonal b_erkﬁt of sem'oﬁly Jlowing fmn; a wrong apélicaﬁoﬁ of the
roster. In our view, -wh'il‘e éo%urfs ca;z reliev;imediatev hardship arising
-ouf of a_ past illegality, courts camot grant addiﬁom_zl beneﬁts like
. seniority which have no element of immediate hardship. Thus while

promotions in excess of roster made before 10.2.1995 are protected. such

promotees canno!_claim seniority. Seniority_in the promotional cadre of

such excess roster-point promotees shall have to be reviewed after

10.2.1995 and will coimt only from the date on which they would have

otherwise gol normai yromotion in any future vacancy arising in a_ post

previously_occupied by a_reserved camdidate. -~ That disposes.. of the

“prospec:'tivity 7 poini in ‘relation to Sabharwal (supra).  As regards
“pféspectivit},f” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is 1n regard to the seniority of reserved category candidates at
thé prémoﬁonal level “wvhere sucﬁ promotioﬁs have taken "plIaCe Before
1.3.96. The reserved candidates who get promoted at two leV:'el..é bv roster -
| pbints (sav) from Level 1 to Level 2 and Le{’ei 210 Level 3 canndf count
their seniority at Level 3 as against senior general candidates who

reached Level 3 before the reserved candidates moved upto Level
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4. The general candidate has to be treated as senior at Level.3”. If the
resefved candidate is further promoted to Level 4’— without considen'ng the
fact that the senior general candidate was also avaﬁable at Level 3 — then,
after 1.3.1996, it be§0mes necessary. to review the prombtion of the reserved
candidate to Level 4 and reconsider the same (without c,.;a,using re\fersion to
the reserved candidate who reached Level 4 before 1 3. 1996) As and when
the senior reserved candidate is later promoted to Level 4, the semorlty at
'ILL:ev§4l 4 has also to be refixed on the basis of when the reserved candidate at
Level 3woplci ‘have got“ his normal promotion, treating him as’ juﬁiOrv'fé‘;t he
»senio:r general dandidate at Level 3 In other words there shall be a review
és on 10.2.1995 to see whethel; excess promotions of SC/ST cmididates:’have
- been made,béfore that date. If it is found that there are excéss pfomotées

they will not be reverted but they vull not be'as.smned any semorlty in the
v.promotéd grade hﬂ they get any promonon In any future Vaﬁanév by
replacmgﬁ‘anqt'her reserved candidate. If the excess promotee has aifeady
“reached Level 3 and lator the general candidate has also reached that Ievél if
the reserved candidate is promoted to Level 4 without considering the» .s.e.nior
general candidate at Level 3. after 1.3.96 such promotion of the rése:;ved
candidate to Level 4 has to be reviewed, but he will not be rey'erted to
Le;éi 3. Eut also at the s:;me fime, th¢ 'rese:ved candidate will n§t get
higher seﬁjority over the Senior general category candidate at Leve] 3.

15 - In the case of M G Badapanavar and another Vs. State
of Karnataka amf others 200212} SCC 666 deczded on 1.12. 2000

the Apex Court directed “that the semiority lists  and promotions be
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reviewed as per the directions giveh above ?ﬁbjed of course to the restriction that
those who were promoted before 1 .'3.]996:071. principles contrary to Ajit Singh 11
| {'sépra_r.) need not be reverted and those who were promoted contrary to Sabharwal
'[supra) bef‘c}rel 10 ;?,199.;77‘-need not he reverted. vfhié‘ii;rz?red protectién' against
reversion was given o those reserved bandidatés who were promoted contrary to
the law laid down in the above cases, to avoid hardship.” “So far as the general
candidates are concerned, their seniority will be restored m accordance with Ajit
Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get
their promotions éccordingly from :the effective dates. Thev will get notional
promotions but will not be entitled to any arrears of salary on tﬁe promotional
posts. Ho@wer, for the purpeses of retir;x‘l‘ benéﬁts,, their position in the pfomoted
posts from tﬁe noﬁoﬁal dates — as per this Judgment — wiﬁ be téken into Aacc‘m‘m’(
and retiral henefits \_‘-f’iiis be !computed as if theyI were ﬁromoted to the posfs énd
drawn the salary and emuiumén’ts of those bosts, from the notional dates.
316 Since the concept of “catch-up™ rule introduced in Virpal Singh Chauhan
and At Singh-I casc (supra) and reiterated in Ajit Singh 1" and
M.G.Badapaﬂéxiﬁr {supra)  adversely vaffected the interests of - the
Scheduled Castes/Scheduled Trnibes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution 85"
Amendment Act, 2001 and the benefit of consequential sehiority was given in

. addition to the accelerated  promotion to the roster point promotecs. By way of
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the said Amendment in Clause"4-A for the words™ in the matters of promotion to

EEUE TS

any c]asq he wrd “Ua mattérs of promdtion, with conseauent:al qemontv to any
class” have ‘Bee}i substituted.  After the said ’Amendment, Clanse 4-A -.ofArlicfle 16
" now reads as follovws: -+ o
“16.{4-4), l\.oﬂnng i this article shall prevent the State from
makmg any provision for reservation in matters of promotlon. with
N consequenml seniority, to any: class or classes of posts in the
services under the State in favour of the Scheduled Castes and the

- Scheduled . Tribes which, in the opinion of the State, are not
adequately represented in the services under 1he State.” '

- 17 | Aﬁer the 85® Conshtutlonal Amendment Act 2001 which got the assent of
m%.éthe lsfééident of India on 412002 and deeniied to have came' into- force w.e.f
17.6.1995, a nuizmber of cases have been décided by this Tribunal, the I—hgh Court
“and'the Apex Court'itself  In the case of Jarmes Figarade ,Chief Commercial
Clerk (Retd), Sowihern Raihway Vs. Union of India, represented by the
- Chairman Raibey foard aad others in OP 5490/01 and connected writ petitions

decided on 11.2.2002 the Hon'ble High Court of Kerala con,mdered the praver of

the petitioner to recast the semorltv m dlﬂ'erent grade‘: of Commerual (,!erks m
. Palakkad . Division, bonthem Rallwav w;th retrospecme effect bv mlp!eme'xtmg
J theE decision of the Supreme Court in Ajit Singh.Il (supra) and to rehx their

seniority ;1nd promotion accc;rdir‘l:gi\,;' \ﬁth éénsequentj:z.ﬂ beneﬁﬁ%i The coﬁ;i}lajnt

of the petltloncrs was that while thev were working as (ommercwl Clerks in the
.l entry grade n the Paldkk 'ui \ ision, thetr _]umom who belmged to SC/ ST
wwmmumm»;;;. Were proi ‘étec' emmeom{v applying 40 point roster” :upersedmg

their seniority. FollbWﬂzg the jddgment of the Apex Courtin Ajit' Sinigh's case
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess -of the roster before 10.2i95 _'ghou;gh pm_tgcted, such promotees
cénnot claim seniority. The ‘senioﬁty‘i:;ia thé promotional cédre of suéh roster
point promotees have to he reviewed after 10.2.95 and will count only from
the date on which they would have otherwise got normal promotion in any
future vacancy arising in. a post previously occupied by a reserved
candidates. The High Court further held that the general candidates though
- they were not entitled to get éalary for thg pe;ribd they had not worked 1n the
promoted post; they were legally entitled to claim no.tional. promotion and
the respondents to work out their refirement benefits accogdi_ngly. The
respondents were therefore, directed to grant the petitioners seniority by
. aéplying the principles laid down in Ajit Singh's case and give them reﬁral
bcneﬁts:feviSing their retirement benefits accordingly. .
\ 18  In the case of EASathyanesan Fs. l’I,KAgnihbtri and
others, .2004(%) SCC 165 decided on 8122003, the Apex Court
constdered the quesffioﬁ"of inter-se seniority of the reserved and general
category candidates in the 1ight of the judgment in Sabharwal's case (supra)
.. and Ajit Singh I (supm_).. Thev appellant was the original applicant before
this Tribunal. He questio'ned the decision of the Railway Board to invoke
the 40 point rdéter on 'ﬂ;z.e basxs ot the vacancy arising and not on the basis of
the cadre strength promotion. The Tribunal had vide order dated 6.9.94,
held inter alia (a) that the prnnciple of resérvatibn operates oft
cadre strength and (b) that  seniority * vis-a-vis reserved and unreserved

categories  of emplovees in the lower category will be reflected 1n
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservation. The Tribunal directed the respondents Railways to work out
the reliefs appijfir}g the above mentioned pn'nciplés. The Union of India preferred
a Special Leave ?&z‘tion aganst said order of this Tribunal énd by an order dated
30.8.96 the Hén’ble Suprémﬁeﬂ ‘Cou‘rxt. _‘diél_nissed" }hc said petition stating that those
matters were ﬁmv covered by the decmon in Sabharwal ana Apt Smgh 1 (supra).
The appel]ant thereaﬁer ﬁied a Contempt petition before the Tribunal as its earher
order dated 9. 6 94 was not complied with. This Tribunal, however, having régard
to the observations made by the Supreme Cour’:. m its order dated 30.8.96,_ observed
that as in both the cases of Sabharwal and Ajit Singh. decisipn was direcied. to be
appli;:d with prospective effeci, the appellants were not entitled to any réﬁéf and
* therefore it cannot be held that the respondents have disobéyé& its direction and
committed contempt. P{owever the Apex Court found that the said ﬁndmgs of the
Tnbuaal were not tn consonance with the earlier _;udgments in Virpal Singh
- Chauhan. (supraj and Ajit Singh-I (supra) and dismissed the impugned orders of

""""

“In view. of tiie aivrementioned authoritative pronouncement
we have nc other option but to hold that the Tribunal
committed a mamfest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -1
and reiterated in M.G.Badappanavar.”

19 " Between the period from judgment of J.C. Maﬂick

" 0n9121977by the Allahabad High Courtand the Constitution (85®
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Amendmeni) Act, 2001 which received the assent of the President on
4.1.2002,  there were many,nps'_ and dmyn in law relating to
. rcser*v’_étiom_"rescrvation in prt):mdtio;i. __ YI»I.\'./‘I_ost ‘s'igniﬁca.nt ones were the 77"
and the 85" Constitutiorial f’gﬁendﬁzéni ,Agts whiciz have changed the law
vlavid down by vthe Apex Court n Vifpal Singh Chauhan's éase éhd indra
Sawhney's case. But between thev said judginent and the Constitﬁtiona.l
“Amendments,_ certain other principles laid dox&n .by the Apex Court
.regarding reservation remained tota__lly unchanged. Tiil J.C.Mallick's case,
15% % & .7 %% of the vacancies occurring in a year in any cadre were
being filled by Scheduled Castes and Scheduled Tribes candidates, even if
the cadre was having the fu'l or over representation by the said categqﬂeS of
employees. If that procedure was allowed to continue, the High Court found
~ that the percentase of Scheduled Castes/Scheduled Tribes candidates in a
particular cadrc would reach such- high percentage which would be
‘detrimental to senior and meritorious persons. The High Cou,n, therefore,
. .held that the reservation shall be based on the total éosts ina cadre and not
-the number of vacancies occurring in that cadre. This judgment of the
Allahabad High Court waé madé operative from 24.9.84 by the order of
thé .Apex Court in the Appeal filed by the .Union. Hence any promotions
: ,.o,.f SC /ST employees made in a cadre over and above the prescribed
quota of 15% & 7 2% réspectively after 24.6.84 shall :b,e treated as
excess promotions. Before the said appeal was finally  disposed
of  on 26.7.1995 itself the Apex Court considered the  same 1ssue
Cin 1ts judgment in R K. Sabharwal's  case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate
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t1ll the total posts in cadre are filled up and thereafter the vacancies falling |
in the cadre are to be filled by tl;e, same category of persons so that the
balance befwee_ﬁ the feserved category and the general category shall ahyayé
he mamtamedf h’is” or‘ciefr has taken care of the future cases effective from
10.2. 1 995 As a resuh no e\cess promononof ? QC/ ST empio}.fees:could be
made 1101n1()2199§and if any sﬁch "e}'icvesvs‘ promotior s ivé;g xﬁade , they
are liable to be set aside and.the,refore there éris;s no questlon of sentority to
them in thepromotlonal post-.; What about the past cases? In many cadres
.t%vlere were already échedule& vCastes and Scheduled Tribes efnplovees
‘pr(‘)mot-ed iar above the prescrlbed quota of 15% and 7 %% respectzvel\ In
| ;V1rpal &nngh s case oeuded on 1(\ 10 95 the Ape\ Court was faced w;th this
poignant situation when it pomted out that in a case of promotlon agamst
- eleven vac ancxes dli the thirty three candldates bemq consuiere& were
qcheduled Castes/ Scht duled Tribe candzdates The Apex Court held that
until those excess promotions were reviewed and‘redone‘a,n tl}g smlanon could
not __b_e rectified. But cqggideﬁng the enormitv of ﬂle cxé_rcise involféd, the
‘%mle"lai‘d down n R.K.Sﬁbharwal was made appli?gbie onl\ | ?Fospebtixrel}f

'md co_ﬁs_equenﬂy a'li‘ such_cxéess promotees were saved fr;mg the axe of
.;.,.;rexfers,:i__(m,.but not .froﬁl the semtority assigned to them in The ﬁr@mbtional
post. . It is, therefore, qécqssaxy Ner the respondellt.Dsng_‘t;.rl_ent n the first
_instance to. | asccrtaix§ whether théré were any excess _promot_ion:sl in any

“cadre as on 10.2.1995 and to identify such promotees. The ques_tion of

ass'g*nnz sentority to. \uch _€XCess SC/ST promotees who got pramo‘uon

before 10.2.1995 was considered n A]IT Singh -1 case dec;ded on 16.9.99.
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The coﬁcluqion of the Ape*-c C-oun was that éuch promotees cannot plead for gram.
of anv addmonai benefit Jf senjority ﬂowmg from a wrong apphcatlon of roster.
The Apex Lourtwr» czm froncallv heu‘ as under: |
“Thus prmmt;m? in excess of roster made betore .10.2 1§9* are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
o be reviewed afior 10.2.1995 and will count only from the dare on
which they would have otherwise got normal promotion in any
future vacancy arising in a post prev:ously occupied by a r&erved
- candidate.”
- In Badappanavar, decided on:1.12.2000, the Apex Court again said in clear terms
that “the decision iq Ajit Singh Il is binding on us” and directed the respondents
to review the Senioritv List and promotions as per the directions in Ajit Singh-IL.
20 . The cunulative effect and the emerging conclusions . in.. all the
aforememioned judgma_ni's and the constitutional amendments may be summarized
as under -
() The Allahab ad Hugh Court in J. C Mallick's case dated 9. 12 1977
held that_ the percentage Qf resewqtlon IS to be determmed on the
basis of vacancy and not on posts,
| (ii) .The Apex Court in the appeal filed by the Raiiways in
J.C.Mallick's case ciarified on 24.9.1984 that all promotiqns made
from that date shall be in terms of the High Court judgment. By
impiication, any promotions madé from24.9.1984 contrary to the‘
ngh Court judgmem shall be freated as excess promo’aons
- (i) The Apex Cou:» ﬁ indra Sawhney s case on 16.11.1992 held

"‘ that reservation in appointments or posts  under Asticle 16(4) is

| | confined to  initial 'appointment and cannot be extended to
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resen;étion in the mater of promotion. |
(iv) Tﬁe Apex Courf in R.K.Sabharwal's case decided on 10.2.1995
held fhat the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons.
(‘Q) By insérting Article 16(4A) in the Constitution with effect from
17.6.95, the law =nunciated by the Hon'ble Supreme Couﬁ in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other |
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid thai the SCIST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
prbmoted grade once his senior general category employee is later
promdted to the higher grade.
{vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule df reservation gives only accelerated promotion but not the
'consequehtial" seniority.
{viii) The combined effect of the law enunciated by. the Supreme
Court‘in its 'j‘udgment;s in Virpal Singh Chauhan and in Ajit Singh-i
~ was that whils rule of reservation gives accelerated promotion, it

does not give accelerated ‘seniority, or what may be called, the
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consequential seniority and ,thé: !"s.enio_rity between’  reserved
- category of candidates and-glévrjwé}'él candidates in the promoted
category shall continue tc be ger;hed by their panel position, ie.,
w:th reference to the mter se semonty in the iower grade. This rule
laid own by the Apex Court was to be applied only prospectively
. from the’ date of Judgment nqqthe case of R.K Sabharwal (supra) on
- 10.2.95. _
(lx)TheApexCourthjltSmgh iI's case decidec;i ;n 16.9.1999
held that ; I -
{ ;) the roster pom p’réhotees (reservpd category)
cannot count their seniority in the promoted grade
i and the <anior géneral candidate at the lower level, |
if he reaches the promotional level later but before
the further promotion of the reserved candidate, wiil .
have to be treated as senior. |
(i) the promotions made in excess of the quota are
to be treated és adhoc and they wiil not be entitled
for seniority. Thus, when the promotions made m
~excess of the prescribed quota before 10.2.1995, are
protected, they can claim seniority only from the
date a vacancy arising in a post previously. held by
the reserved candidate. The. promotions made in
excess of the reservation. gquota after 10.2.1995 are
to be reviewed for this purpose.

(x) The Apex Court in Badapanavar's case decided on 1.12.2000
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held that (i) those who were promoted before 1.3.1996 on
principles centrary to Ajit Singh | need not be reverted (i) and
those who were promoted contrary to Sabharwal before 10.2.1995
negd not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
‘while in service if Ajit Singh Il is to apply they would,
get substantial benefits which were unjustly denied to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority. lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1998 on prinrciples
contrary to Ajit Singh Il need 10t be reverted and those
who were promoted contrary to Sabharwal before
©10.2.1995 ' need not be reverted. This limited
protection againct reversion was giveri- to those
reserved candidates who were promoted contrary to
the law lsid down in the above cases, to avoid
hardship.” ‘ -

/

(xiy By the Tonstitution (Eighty Fifth Amendment) Act. 2001
passed on 4.1.2002 by further amending Article 16(4A) of the
Constitution to provide for consequeftial sentority in.the case of
promotion with retrospective effect from 17.6.95 the law enunciated

i Virpal Singh éhazliian's 'case énd Ajit Singh-I case was ‘sought' to

be changed . - |

(xi1) There was a gap between the date of judgmexﬁ in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) ‘of the
Constitution on 1751995 and during this period the taclht} of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of
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judgment : of Virpal Singh Chauhan's caqe and the s;ifective da;e of gs®
Amendment of the Cons?.ifutioh providing not 61115! reéahfatim n prdr;io'tion but
also the consequentjal senioity in the promoted post on 17.6.95. Durnng this
périod ﬁeﬁ#een 10.1‘0.95 and ,17.6.95_. the .léiw laid down by thé Aprex Court
Virpé] Singh Chauhan's case was in ﬁill“fo‘rﬁce., o o
(#iv) The Eighty Fifth Amendment _té Amclc i6(4A) of the_ Constitution with
effect from 1769 Sonly protects prompﬁ:on‘ and consequehtial' seniority of those
SC/ST emplq_yees who are promoted from within the quota but does not protect
the Qrémdtibﬁ or seniority of any promotions made in excess of their quota.
21 The net result of all the aforementioned judgments and constitutional
amendments, are ﬁxejfo]}owing:
(a) The appointments/promoticns of SC/ST }employ;ees in a cadre shall be limited
to the prescribed qwfa ot 15% and 7 4% respectively of the ca&re Strcngtvh.. Once
the total number of posts i a cadre are filled according to the roster points,
vacancies falﬁng n fhe cadre shall be ﬁlle& up only by the same éatégoq' of
persons. | | (R.K.Sabharwal's case decided on 10.2.1995)
() There shall be reservation in promotion if such reservation is necessary on
.accoum of the in adequacy of representation of 8.Cs/8.Ts v(8 5*  Constitutional
Amendment and M.Nagaraja's case)
(c) The reserved category of SC/ST employees on accelerated promotion from
within the quota shall be entitled to have the consequential seniority in the
promoted post.
(d) While the promotions in excess of roster made before 10.2.1995 afe

protected such promotees cannot claim  senioritv. The  seniority
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in the promotional cadre of such excess roster point promotees have to be
reviewed after 16.2.1995 and will vcount only from the date dn_ which they
woulid have otherwise got normal.promotion in any future vacancies arising
in a post previously occupied by a reserved category candidate.

(e) The excess promotions of SC/ST employees made after 10.2.1995 wil
_have neither the protection from reversion nor for seniority. -

(f) The general category candidates who have bsen deprived of their
promotion will get-notional promotion, but wiii not be entitled to any arrears
of salary on the promotional posts. However, for the purposes of retiral
‘i)eneﬂts. their position in the piomoted posts from the notional dates will be
taken into account and retiral benefits will be compiited as if they were
promoted to the posts abd drawn the salary and emoluments of those
posts, from the notional dates.

(xv)The question whether reservation for SC/ST employees would be
applicable in restructuring of cadres for .strengthening and rationalizing the
staff pattern of the Railways has already been decided by t‘his‘Tribunai in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an earlier common‘judgrheﬁt 6f the Principal _Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and C.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Urﬁon of India and others wherein it was held that “the upgradation of the
cadre as a result of the resthcfuring and adjustment of

existing staff will not be termed as promotion attracting the
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in whiéh the_ respondent _R'ailways have aiready granted such
reséﬁ/ations, 't.ﬁis Tribunal had directed' theAm‘ té withq_.raw__:order.s of
.re;éwations. | .' o | | |
22 .Ht—;-nce *"1@ responde;nt Réilway%
(i)shgli _identify the various cadres (bdth feeder and-
promotional) and then clearly determine their strength
.as on 10.2.1905,
()shall determine the excess promotions, .if any, made
ie., the promotiung in excess of the 15% and 7 2% "
quota prescribed for Scheduled ~Castes and
Schedisicd Tribes made in each such cadre before
10.2.1995,
(ii)shall not revert any such excess promotees who gjo{
| ::Aprc‘)moﬂans upto 110'.2.1‘995 but their names shgﬂ .Gi;jot.
| 'bé:.inciuded in .‘the_s'enic-)rity list of thé promotionglv:
éaare il suchﬁtime they got normal prombﬁion against
any future vacancy left behind by the Scheduled
castes or Scheduled Tribe employees, as the case
may be.
(iv)shall restore the seniority of the general category of
employees “in these placés cccupied by the excess -
SC/ST promotees  and they shall be promoted
notionally without any arrears of pay and allowance on

the promciicnal posts.
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{(v)shall revert those excess promotees who have been
promofed to the higher grade even after 10.2.1995
and their names also shall -be removed from the
‘seniority fist till they are promoted in their normal turn.

(v)shall grant retiral benefits to the general catégory

employees JVhO have already retired oc'nputmg their

retiral benef:’cs as lf they were promoted to the post and

c_lrawn thes salary and emoluments of those posts from the

notional dates.
23 The individual O.As are to be examined now in the light of
the conclusions as sumwiarized above. These O.As are mainly
grouped under‘two sets, one filed by the general céfegory employees
against their junior SC/ST employees in the entry cadre but secured
| accelerated promoticns and seniority and the other field by SCIST
»evmployees against the action of the r-.éspondent Railways which have
~ reviewed the promotions already granted to them and relegated them

in the seniority lists.

24 : As regards . the plea of limitation raised by the
respondents is concerned, we do not find any-merit in it. By the
| mtenm orders of the Apex Court dated 24.2.1984 and 24. 91984 in
Union of lnqta ‘qs. J.C.Mallick (supra) and alsc by the Raﬂway
'\:Board's fa‘_nd Southern Railway's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the



-
88 OA 289/2000 and connected cases

Hon'ble Supreme Court. Respond‘ent!fRailways have not finaiized the
seniority even after the concerned Wnt Petitions were disposed of on
the ground that the issue regérding prospectivity in Sabharwal's case
and Virpal Singh's case was sill pendiﬁg'; This issue was finally
- settled by the  Hon'ble Supreme - Court only with the judgment in
Satyaneshan's cacé decided in December, 2003. It is"also not the
case of the Respondent Railways that the seniority lists in different

. ‘cadres have already been finalized. L

25 After this hunch of cases have been heard and reserved
- for orders, it was brought to our notice that the Madras Bench. of.this

"Tribunal has dismissad Q.A.1130/2004 and connected cases vide

- order dated 10.1.20C7 on the ground that the relief sought for by the

applicants therein was too vague and, therefore, -could not be
granted. They have aiso hetd‘that the issue in question was aiready
~ covered by the Constitution Bench decision in Nagaraj's case
_ (supra}. We see that the Madras Bench has not gone into the merits
= of the iédividual cases. Moreover, what is stated in the orders of the
Madras Bench is that the issue in those cases have already been
- covered by the udgment in Nagafaj'sbase. in the present O.As, we
"*are"‘COnsideféng ‘t_i'}e‘-%_rxd»i.\{i'dua% O.As on their merit .and " the

" . applicabiiity of Nagaraj's case in them. -
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, $92/2001, 1048/2001,
- 304/2002, 3’38}6/2@02, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 85’?!’2(%04, 10/2005, 11/20065, 12/2005, 21/2005, 26/2005,
;’34/2005, 96/2005, 97/2005, 114/2005, 291/2005, 292/2005. 329/’2005,
38172005, 384/2005, 570/2005, 771/2005, 777,2005, 890/2005,

- 89212005, 50/2006 & 52/2006.

OA 289/2000: The applicant is a general céiﬁgory emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinad the seivice of the Railways as Commercial
Clefk wef 14.10.1969 and he was promoted as Senior Clerk w.e.f.
| _1.1.1984} and. ﬁxktb%f as Chief Commercial Clerk Gr.II w.ef 28.12.1988.
Th¢ S“A;espoqdent,beiongs to scheduled caste category. He w'a's appointed
as Commercial Clerk w.ef 9.2.82 and Chiéf Commercial Clerk
Grade Il w.e.f 8.7.82. Both of them were entitled for their next promotion
as Chief Commeréia.l Clerk Gr.Il. The  method of appointmenf 'Ais by
:bromotion on the basis of seﬁiority cum suitability assessed by a selection
consisting of a written | test and viva-vice. There were fouf vacant posts
of Chief Commercial Clerk Grll  in the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern | Ra‘ilWay.
By the Anncxuré '. A6 letter dated 1.9.99 the Respondent 4 directed

“120f its employees inciuding the Respondent ~ No.5 in the

s
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cadre of Chief Commercial Clerks (rrIII to appear for the written iest for selection
to the aforesaid 4 p@st@ Sxabsaguenﬂy byri;l_)e ._Axmemre,A7 letter dated 28,2.2000,
six out of them md admo the requndent No 5 were dlrected to appear mn the viva-
vo;e tcs*t- \ The apphcaut was not mcluued m both the smd hsts The applnant
- subnnited that between Annexure. A6 and A7 letters dated L9 99 and 28. 2 2000,
the Apex Court has pronousced the judgment in Ajit’ Siﬁgh 11 on 16.9.1999
‘ whgrein it was directed that for promotions made wrongly in excess of the quota is
1o be treated as ad hoc and all promntiors made in excess of the cadre strength has
- to be reviewed. After thie judement in Ajit Singh-II, the applicant sabmitted the
Ammexure. A5 representaiisn dated 5.10.1999 stating that the Apex Court n Ajit
. Singh case has dxs,tmgu shed the reserved community employees promoted on |
roster points and those_promo}ad m excess and held that those promoted in excess
of th;; _qupta have no n ghé tor seniaritv at all. Their place i the seniority hqt will
be at par with the gens.ml community emp!oxeee on the basis of ﬂltlr entry into
feeder cadre.
26! The apphcant in this CA ha 50 pointed oi‘f that out ot the 35
posts of Chlef‘ Cormnerual (“erm Gr. ! 20} are <.§ccupied by the Séheduled Caste
candidates w:th an excess of 11 reserved class. He has, thers:?’a:vre_; éontende-d that
aé per the orders of the Apex Court in J.C.Mallicks case. al} thie promotions were
heing made on adhos basis and with the jwdgmenf m Ayt Singil I the Jaw has
Cbeen  laid down © that all excess promotions  have: tobe  adjusted

agamst  anv available - berth i the cadre  of Chief - Commercial Clerk Gr.1l

and Grade III. Ifthe  directions in Ajit Singh ITwere implemented, no
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further promotions for SC emplovees from the Senionty List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The- submission of the Applicant is that the 4™ respondent ought to have
reviewed the seniority position of excess promotees in various grades of
- Chief Comiercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The appliéant has. therézfére,.’w prayed for
quashing the Annexurcs.A6 and .A7 lettgrs to the extent that they include
~excess reserved candidates and also to issue a direction to the’respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
m the céd.re of Chief Comrircrcial Clerk Gr.I and Grl in accordance with
the decision of thé Hon'ble Supreme Court in the case of Ajit Singh ]I
('supra)._ They havs also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
- reserved quota to the cadre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh 11
27 - In the reply, the oﬁiciél respondents have s_ubmitte;d thai for
- claiming promotion 1o the post of Chief Cominercial Clerk Gr.ll, the
;‘applicant had to first of all establish his seniority position in the feeder
-categorv of Chief Commercial Clerk Grade 1II and unless he
establishes that his seniority in the Chief  Commercial Clerk  GrIll
_needs to be revised aud he is entitled to be included in the Annexure.A6
list, he  does not have any caseto agitate the matter. The
other contention of the respondents isthat since the judgment of

he Apex Courtin R K. Sabharawal (supra) hasonly prospective

SN
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effect from 10.2. 1995 no review invtv}ivé ..pre'serwif--case is warranted as they have not
madé any excess promotions in the cadre of énmmercial Clerks as on l 0.2.1995.
The respondent,s ﬁzﬂ’e glso d_enipd anv excess promption after 1.4.97 to attract the
directions of thf: %pex Court in lAjit Singh I{ case.
28 The 5™ respondent, the aﬁ”ec‘:éd party in his reply has submitted that
he .entered the cadré of Clﬁéf Commercial Clerk Cr I on 8.7.88 whereas the
applica,m has entered the sard cadre only on 28.12.88. According to hinv in the
"SAem'ority List dated 9.4.97, he is at SLNo0.24 wheres the appﬁéaxai is_ only at
' SIN0.26. He further submitted stated that he was promoted as Chief Commercial
Clerk Gr.]II against the reserved post for Scheduled castes and the vacanc;was
caused on promotmn of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also submitted that the zpprehension of the applicant that promotion of SC hands
to the post of Chief Commercial Cleris Grade II inclusive of the 5 réspondent,
would affect his promotional chances as' the next higher cadre of Commercial
Clerk Grade 1 1s over represented by SC hands is illogical..
29_ - In the rejoinder the applicant's counsel has submitted that the
- Eighty Fifth Amendment to Article 16(4A) of the Constitution does. not
~nullity the prnciples laid down by the Apex Court in Ajit Singh II case
(supra).The said amendment and the Office Memorandum issued thereafter
do not confer any right of seniority to the promotion made in excess of the
cadre strength. Such promotions made before 10.2.95 wiil be . treated - as

ad hoc  promotions  without ..any benefit of seniority. The Eighty Fifth
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Amendment {0 the Constitution was given rﬁrosp'ecﬁve effect only from
 17.6.95 and that iov only for seniority in case of promotion Qﬁ ro.éter point
but not for thoss who have been promoted in excess of the cadre strengt:h‘
Those who have heen promoted in excess of the cadre strength atter 17.6‘95
will not have any right for seniority in the promoted grade. |

30 | The official respondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 n
Virpal Singh Chauhan's case (su pra) they have issued the OM dated 30.1.97
to modify the then existing. policy of promotion by virtue of rule of
reservationroster, The sa;d OM stipulated that if a candidate ‘bel(i)nging 1o
“the SC or ST is promoted to an immediate higher post' grade against the
reserved vacanc, oatlice than his senior general/OBC candidate those
promoted later to the said immediate higher post/grade, the general/OBC
candidate- will regain his seniority over other earlier promoted SC/ST
candidates in the immediate higher postigrade. However, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution ie.. 17.6.95. the government servants beloﬁging to ‘SC/ST
regained their seniority in the case of promotion by virtue of rule of
reservation.  Accordngly, the SC/ST government servants shall, on their
promotion, by virfuz of rule of 1‘esen'atim~u~’roster‘ are éﬁtiﬂed to
consequential semority also elfective from 17.6.95. To the aforeséid effect
the Government of India, Department of Personnel and Tréiﬁing have
issued the Office Ffv?e:mm‘audum dated 21.1.02. The Railway Boérd Lh.as also

issued similar communication vide  their letter dated 8.3.02. In the2™
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additional affidavit, the respondent-4 clarified that the applicant has not
raised any objection regarding the éxcess promotions nor the promotions
that have been effected beteen ‘10.2'.95 and 176.95. Theyv have also
clarified tﬁa.t no promotion has heen effected in excess of the cadre strength

as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade II. It 1s

also not reflected fiom the files of the Administration that there were any

such excess promotion in the said category upto 17.6.1995. They have also
denied that anv excess promotion has been made in excess of the cadre
strength'éﬁ'er 1.4.1997 and hence there was no question of claiming any
senioritv bv any eXcess prondiees.

3 From the above facts 'and from the Annexure.R.5(1) Seniority
{ist of Chief Conu:crcial Clerk Grade III it is evident that applicant has
entére& service as Commercial Clerk w.ef 4.10.1969 and the"Re‘s_pondent
No.5 was apf)ointed to that grade only on 9.2.1982. Though the Respondent
No.5 was junior to the aﬁpiicant, he was promoted as Commercial Clerk,
Grade 111 w.cf 8.7.88 und the applicant was promoted to this post only on
28.12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade Il and both of them were subjected to the
A\‘\-Tiﬂel.l test. But, vide latter dated 2‘8.2.‘20()0 based on their positions 1n the
seniority list, the applicant was elimmated and Respondent No.3 was
retained in the list of 6 persons for viva-voce. The question fot
i édnsiderati_on is whether the Respondent No.5 was promoted to the
cadre of Commercial Clerk Grade IH within the prescribed - quota
or whether he is an excess promotee by virtue of - applying the

vacancy based roster. I this  promotion  was within  the

2.3
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prescribed quota, e will retain his existing seniority in the grade of Commercial
Clerk Grade 111 based on which he was considered for future promotion as Chief
Commercial Clerk Grade I The Eighty Fifth Amendment to Article 16(4A) of
the Constitution only protects promqtion and consequential seniority of those
SC/ST employees who are promoied within their quota. In thi: view of the matter,
the respondent Railways is directed to review the seniority list of Chief
Commercial Clerk Grade HI as on 10.2.1995 and ensure that it does not contain
| anv excess SC/ST promotees over and above the quota prescribed for them. The
- promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in
terms of the seniority in the cadre of Chief Commercial Cletk Grade I so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
Grade II also shall be curicd out so as to ensure balanced representation of both
reserved and unreserved category of employees. This exercise shall be completed
withimn a period of two months from the date of receipt of this order and the result
thereof shall be cornmunicated to the applicant. There is no order as to costs.

OA 600: |

32 The applicants belong to general category and requndents 3. to 6
belong to Scheduled caste category and all of them belong to the grade of Chief
‘Health Inspector in the scale of Rs. 7450-11500. The first applicant

commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-360). on 4.6.69. He was promoted to  the grade of Rs.

425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985,to the  grade

of Rs. 700-900 (revised Rs. 2000-3200) oné6.899 and to  the
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grade of Rs..7430-11600 on 1.1.1996. He 1<; continuinlg' in that grade.  Similarly,
~ the 2?“ applicant commenced his service as Health and Malaria Inspector Grade IV
n scale Rs. 130-212 (fevised Rs. 330-560) on 28.10.69, promoted té ’thé grade Rs.
425-640 on 22.7.1983. to th2 grade of Rs. 550-750 on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200) on 31.10:89 and to the grade of Rs. 7450-
11500 on 1.1.96. He is still continuing on that grade.

33 The respondents 3 to 6 commenced their service as Health and
Malana Inspector Grade IV in the scale Rs. 33C-5G0 much later than the applicants
on 16.8.74. 14.5.76, 22.5,76 and 18.1.80 respectively Thev were further promoted
to the grade of Rs. 550-750 on 7.12.76, 1.1.84. 1.1.84 and 13:6.85 and to the grade
ot Rs. 700-500 (2060-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.
Thev have also beens promoted to the gm‘dc of Rs. 7450-11500 from 1.1.1996 ie.,
the same date on which the applicants were promoted to the same grade.
According to the applicants, as theyv are senior to the respoudents 3 to 6 i the
tnita! grade of appointment and all of them were promoted to the present grade
from the same date. the applicants origiﬁa? seniority have to be restored ‘in the
present grade.

4 By order dated 21.7.99, S posts of Assistant Health Officers in the
- scale. of Rs. 7500-12000 were sanctioned to the Southern Railway and thev are to
be filled up from amonggt the Chief - Health Inspectors i the grade of Rs. 7450-
11500. f the senronity of the applicants are not revised  before the selection to
: the post of  Assistant Health Officers based on the decision of the Hon'ble

Supreme Courtin  Ajit  Singh-1{ case, the applicants will- be put to
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wureparable loss and. hardshlp . They have relied upon the Annexure. A7 common
_order of the Tribunal in OA 244/96 ‘and connected cases decided on 2.3.2000
, (Annexure.A}) wherein directions have been issued to the; respondents Railways
Administration to revise the seniority of the applicants therein in accordance with
the guidelines contained in the judgment of the Apex Court in Ajit-Singh II's case.
_,_Ihe_app],iganfs have also reliec_i_: upon he judgment. of the Hon'ble High Court of

Kerala in OP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India and

~others decided on 10.10.2000 (Amnexure.A8)  wherein directions to the

Respondent Railways were given to consider the claim of the petitioners therein
f()r..seniority in terms of para £9 of the judgment of .the Supreme Court in- Ajit
Singh iI case.

35 .. The applicants have filed this Orginal Application for a

direction to the 2" respondent to revise the seniority of the a.pplicants and

| Respondems to 6 in the grade of Chief Health Inspectors based on'the

decision of the Apex Court in Ajit Singh II.

36  The Respondents Railwavs have submitted that the seniority of -

the ‘reserved community candidates who were promoted after 10.2.95 are
shown Jumor to the unreserved employees whn are promoted at a later date
This, according to them, is in line with the V1rpal Smgh Chauhans case.
Thev ha\«e also relied upon the Consmu'non Bench declslon in the case of

A;lt Smgh II wherein 1t was held that in case any senior general candidate

at level 2 (Assmtant) reaches leve} ( Supermtendent Gr. H) before the

reserved candidates (roster point promottee) at level 3 goes furth_er_

upto leﬁ;'el 4 in that case the seniority at level 3 hasto be modiﬁqd

.
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by placing such general candidate ~aboye the roster promottee, reflecting their inter
se seniority at level 2. The seniority of Health and Malaria Inspector was fixed
prior t6'10.2.95 ic. before R.K.Sabharwal's case and as such their Seniority cannot
be reopened as the judgment in RK Sabharwal will have prospective effect from
10.2.95. The seniority st of Health and Malaria Inspector was prepared according
1o the date of entry in the grade based on the judgment date-d' 10.2.95 and the same
has not been superseded by anv other order and hence the semontv pubhshed on
31.12.98 is’ in order. 'Ihe\ have alw submﬂied that the S.C. Employees were
promoted to the scale.of: Rs, 20003200 during 1989-90 and from 1.1.1996 they
- were only granted the replacemset scale of Rs. 7450-11500 and it was not a
promotion as submitted by the applicants.
37 The Raitway Board vide letter dated 8.4.99 introduced Group B post
- in the category of Health and Malaria Inspector and designated as Asmstant Health
Officer in scale Rs. 75(0-12900. Out of 43 posts, 5 pocts 1ave been dllottcd to
Southern Railway.  Since they are selection posts, 15 employees including the
‘applicants have been alerted according to seniority with the break up of SC 1, ST1

and UR3. The examination was held on 23.9.2000 and the result was pﬁbliéhed

- on 12 10 2000. The Ist applicant secured the qualifving maxiss m the wntten

exammaixon and adrmtted to viva voce on 29.1.2000.
38 The 6"‘ respondent in his reply  has submitted  that both
the applicants and the 6"‘ respondent _have been given replacement

_ scale of Rs. 7450-11500 w1th effect from 1.1.96 on the basis of the
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recmnmendatlons of the Vth Central Pav Comrmsswn and 1t was not b\ way of

promotlon as ali tnoqe Who were in t.he scale of pay of Rs 2000—3200 as on

31.12'95 were plaeed n the replacement scale of Rs. 7450 11500 wn.h eff"ect ﬁom
- 1.1.96. The dates of promo ion ot apphcants 1&2 and mat of the 6™ respondent

: were as followe

Name Grade IV Grade I11 Grade Il (fradeI Replacement
Inspector  Inspector Inspector Inspector scale Rs. : '
(1.1.96)

K.V.Mohammed kutty( Al) . o »
6.6.1969 6.6. 198'3 . 18.11.19856.8.1989 7450-11500

28.10.89 ?2 7. 8’3 31.10.85 31.10.89 7450-1150

| P.Santhziﬁagopal(R@

18.1. 80 ‘,8 10 87 13.6. 8"- 5.6.89 "450-11500

Accordmg to the 6‘“ reeponaent the post of Health and Malaria Inspector Grade II

was a selectlon poqt and ﬂse 6" reepondent was at merit position No.6 whereas the

'apphcants were onh at pﬂs;hon \os 8&10 respectxveiv The promotlon of the 6“‘

respondent was agazmt an UR vacancy. Therefore, the " respondent was
promoted to the grade lon ‘ihe basis of his semontv in Grade I The promotxon of
the appheants 1&2 to tne Gmde I was subsequent to the promotion of the 6"

respondent to that grade Thus the applicants were junior to the respondent No.6

from Grade II onwards Therefore 1he contentxon of the 6threspodnent was that

PR

,the decxsnun mn the case of Apt Smgh I would not apply in lns case V1s-a-v1s the

apphcant

39 o ‘The _applieant has ﬁled rejoinder reiterating their positjon in
the OA |

40 The applicants filed' an additional rejoinder stating that- the\

respondents 3to Gare not roster -. point -promotees but. they ‘are
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" excoés promotee<and ﬂ)erefore tho 8'-5‘m A.rnendment of the Constitution also

would not come {o tne1r rescue Thls contentlon was rebutted by the 6® r&spondent

“ ;m his addltlonal replx - |

E 41 | Thc onfv z;:fsz_ e %or oons1derauon in this OA is whether the prnaie

respondents have been promoted to the grade of Rs. 200{)—?200/’_/450—11500 1

SXcess of the quotd preqoripod for the Scheduled Castes and claim senjor'rty above

the apphoants The Ape’c Court in Ajit Smgh 11 has held th& while the promouons

made in excess of the reqenatlon quota betore 10 2. 199’i are protected. they can

claim seniority onlv from the date a vacancy arisi'xg in a post previously held by

the reserved candndates The reqpondent Rallwavs have not made any categoncal

 assertions that the respondcnts 3 to 6 were promoted to the grade of Rs 2000-

3200f7430-11500 not in excess of the s.C quofa The content:on of the 6‘*‘

reepondent was that th«e poqt of Malana Impector Grliisa selec’uon post and hlS

vpromo’uon to that novt was on merit and it was agamqt a U R vacancy. Tho
apphcants in 1he addltlmal rejomder hds howe\,er stated that the respondents 3to

-6 ‘were not roster pomt promotees but thev were promoted in excess of theSC

~ quota. | | | | o ,
2 In the above f&\..ts and urcmnstances of the case, the Respondent
lewavs are drrected to review the semonty hstfposmon of the cadre of Clnef '
- Health Inspectors m the scale of Rs. 7450-11500 as on, 10 2. ]995 and pass |
appropnate orders in their Annexures, A2 and A3 representatlons wrthm three
months from the date of receipt of this order and the decision shall be
communicated to them by u reasoned and speakmg order-within two months

thereafter. There 'shall be no order as to costs.
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OA _1288/2000: The applicants in this OA are general category employees and

~ they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the
“Southern Railway, Trivandrum Division. They are aggrieved by the Annexure.A2
order dated '8.2.2000 and A3 drde;r dated 17.2.2000. Bv the A2 order dated
’ "8.2.200'0'_; consequent on the introduction of additional pay scales in the Ministerial

| Cai’teg‘ofié’s and revised percentages presciibed by the Railway Board, 15 Office

| ‘Superintendents Gr.I who belong to SC/ST category have been promoted as Chief

Office Superintendents. By the Annexure. A3 order dated 17.2.2000 by which

sanction has been accorded for the revised distribution of posts ‘in the mmrstenal

“cadre of Mechanical Branch, Trivandrim Division as on 10.5.98 after introducing

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and

two ST officials, namely, Ms.Sophy Thomas and Ms.Salomy Johnsen belonging

to the ‘Office Superintendent GrI were promoted to officiate ‘as Chief Office

Superintendent. Aécordmg to the said order, as on 10.5.1998 the total sanctioned

strength of the Mechanical Branch consisted of 168 employees in 5 grades of OS

Gr.1, OS Gr.Ii. Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of

the grade of Chief Office Superintendent. the number of grades has been increased

to 6 but the total number of posts remained the same. According to the

applicants. all the 15 posts of Chief Office Superintendenis in the scale of Rs.

7450-11500 except one identified by the 4® respondent Chief Personnel Officer,
Madras were filled up bv promoting respondents 6 to 19 who belong to SC/ST

community vide the Anncxure A2 order NoTP.2/2000 dated 8.2.200.



102 OA 289/2000 and connected cases

43 ~ All those SC/ST promottees got acceleraied promonon as Office
. Superintendent Grade I and most of them ‘were promoted in excess of the quota
applving 40 p(siht roster on arisino vacancies duﬁng 1983 and 1984 The
' Annexure A2 order was issued on the basns of the Azmemre AS prowsxonal
o .semorm list of Oﬁ'xu: Supemntendmts (xrade I Mechamcal Branch as on

-lr.410.1997 published vide ietter ot the CPO No.P(S)612/IV/TP dated 12.11.1997.

.. As per-the Axmewre A7 czr«,ular issued bv the Ranlwav Board No. 85-E(SCT )49/2

| d.ated 26.2. 1985 and the Annexure A8 Circular No. P(G‘Z)608/‘<]]/2/HQ/V0 XXI

. dated 25.4.1985 issued hv the Clnef Pemonnel Ofl:cer, Madras, “all the promotlons‘

made should be deemed as prows10nal and subject to the final dlsposal of the Wnt
" Petitions by the Supreme Court”. As per the above two circulars, all the
' ..promotions hitherto done in Southeﬁ Railwav were on a provisional basis and the
semonty hst of the %tdff in the Southem Railway drawn up from 1984 "o‘nwards are
| also on provisional basis sazbjécf to fmé!ization of the seniority list on the basis of
. the decision of the cases then pendmg, before the Supre”lp Court. Amlemre AS
~semontv hist of Office Snpemntendent Gmde I was also drawn up provisionally
~without reflecting the seniority of the general cai:eeor\ emplowes in the feeder
| s.ategorv notwithstanding the fact that the mrher promotlon obtained by the SC/ST
candidates was on the basis of reservation.
44 After the pronouncement éf the j;;_dgment “in Ajit Singh II,
“the épplicahté submit‘;ed Anﬁexu;g.AQ . representation ~ dated
18.11.1999 before - ~the Railway Administration.  to implement the

decision in  the said judgmentandto recast the seniority and review
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the promotions. Bui pone of the representeiions are considered by the

Adnunistration.

45 The names of applicants as well as the responlents 6 to 19 are
included in Annexure.AS seniority list of Offics Superirtendent Grade-1 a

on 11097, Applicants are at SLNos. 22&223 respentively and “the p'm;v
respondents are bemeen Slo.Ne.1 to 16 The Ist appucant f:ptezf“! Service
as Junwor Clerk on 29.!53.196’3. He was promoted as Qtlice Supe 1fendeﬁi
Grade 1 on 15.7.1991. The second applicant entered service as Jumor Cle k.
on 231065, qhe was pramoind as Office Supermtendent Grade I f\I‘ll‘
181991, But a perusal of seniority hst w could reves! that ﬂle reserved
category emploveds  ontered service in the entry grade much later than the

1
iy

applicants but they were given seniority position e applicants. The

,3\4
o
R

submission of the applicants is ihat the SC/ST Office Sazpezintendent Grl

officers promoted as Chief Office Supermie andent was

sinst the law lad

down by the Apex Court in Ajii Smgh-II case. Thew have, therelore, sought
a direction to the Railway Administration to review the p remotions n mf*

cadre of Senior Clerks onwards to Office Supdt. Grld .zmd refix theii
eniority retrospectively with effect W_&i}!}? 1184 }cv:\mpiiance of the
‘Siipreme Court judgment in Apit Singh 1I and to set aside Annéxuré.AQ
order dated 8.2.2000 and Annexure A3 dated ""2'3"H Thev have also
seﬁgbt o direction from this Tribunal to the Hailway A izm:ustratiﬂﬁ to

promote the applicants and similarly placed  persons es Chief Office

r"‘\

Superintendent in the Mechanica! . Branch of the Southern Rallwa after

review  of the sentority from the eategory © or Clerks onwards.



-+
104 OA 289/2000 and connected cases
46 ~ The Railway Admimstration filed their reply. They have

submitted ﬂ:.tat’Appiicam'No,l who was Workin;g as Office Supenintendent-1
has since been retired on 31.12.2000. Applicaimt No.2 1s presently working
as Office S»upc;rintendentf(}rade I.  They have submitted that the Raihvay
Board had created the po;t of Chief Ofﬁcg "J.Superirrtendent in Rs. 7450-
11500  out of 2% of the existing 8% of the cadre of Office
Supeﬁntendent;’Grade II in Rs. 6500-10500 w.e.f10.5.98. As per the
Am‘lexﬁre‘Al, the vacancies arising after 10.5.98 é;fe" to be filled up as per
the mlgs of normal selection procedure and ia res'péct of the posts arose on
10,5.98 .modiﬁe‘d‘ selecﬁon procedure was to be followed. As per
-Annexq’reAZ, 15 posts of Chief Office Superintendent in scale Rs. 7450-
11500 alloted to various Divisions & Workshops undar the Zonal seniornty
in Southern Railwzy had been filled up. As per Annexure.A4 the pﬁsts of
Office Superintendent/Grade 1 which was .controll’ed by Hgad quarters has
been decentralized ie.. to be filled up by the respectivé Divisioné and

... accordingly the sanctioned strength of Chief Office Supenntendent in

~ . Trivandrum Division was fixed as 2. Regarding Annexure.AS. it was

s_ubmitted thatj the same was the combined senioritv list of Office
' Supen'ntendvents Grade 1 & II’'Mechanical(TP)Branch in scale Rs. 6500- |
10500/5500-9000 as on 1!10.97 and the Applicants did not make any
representations against their seniority position shown therein. The Railway
anrd had also claritied vide tﬁéir letter dated 8.8.2000 that in terms of thev
judgment of the Apex Court in Ajit Singh II's case the questioﬁ of revising
+ -the existin g instructions on th¢ principles of determining seniority of SC./S"_I‘

staff promoted earlier vis-a-vis general /OBC stafl promoted later was -
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still under consideratiog of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
“Tribunals/Courts. if any, are to be implemented in terms of the jixdgmenf -of, the
Apex Court datéd 16.9.99.

/v ~ The respondents filed Misceilancous Application NO;S ].i/'20()2
enclosing therewith a copy of the notification dated 4.1.2C92 publishing .th,e gsm
Amendhjent Act. 2001 and consequential Memorandﬁm dated 21.2.2002 and letter
dated 8.3.2002 issued by the Govt. Of India and Railwayv Board respedively.

R In the rejoinder affidavit, the zppiicant has submitted that the 85%
v;—\mendment of the constitution and the aforesaid consequential
Memoranduny/letter do not confer anv right for seniority to the promotions made in
excess of the cadre strength. Prior the 85™ Amendment (with retrospective effect
trom 176 1995), the settled postilion of law was that the seniority in the lower
category among empiovees belonging to non-reserved category would be reflected
in the promoted grade. irrespective of the earlier promotions obtained by the
employees belonging tor reserved category. By the 85® Amendment, the SC/ST
. candidates on their promotion will carrv the consequential seniority also with
them. f’hat benefit of the amendment will be available only to those who have
been promotea after 17.6.95. Those reserved category employees promoted before
17.6.95 will not carry ‘with them consequential seniority on promonon.The
seﬁiority of non-reserved categorv in  the lower categorv will be - reflected  in

the promoted post who have been promoted prior to 17.6.1995. According to the
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applicants, their case is that the seniority of the excess promotees as well as the
seniority wrongly assigned to SC/ST emplovees on accelerated promotion shall be
reviewed as per the law Jaid down by the. Qupreme Court m Ajith Singh II. The
excess promotees who have been pmmoted in excess of the cadre strength after
- L4.1997 also cannot be treated 4s pmmoted on ad hoc basis as held by the Apex
Court in Ajith Singh IL They will.be brought down to the lower grades and in

those places gencral catcgcry cwployecs bave 1o be givem presmotion
retmepechveh as held bv the Suprem:: Court in Badappanvar V. State of

Karnataka (supra).
49 ~ The undisputed fécts are that the applicants have joined the entrv
- grade of Junior Clerk on 29.10.63 and 4.10.65 respectively’ and the privaté
- respondents have joined that grade much alter in 1976 and 1977. Both the parties
have got.pmmotioﬁs m the grades of Senior Clerk, Head 'Cler.k;O.S.Gradé 1T and
0.8.Grade ] during the course of their service. Due to the accelerated promoﬁom
got by the priv ate texpondents the\ secured the qemontv positions from 1 to 16
| Hand the amlvuzm« fror: 22 1023 in the Annexure. A5 Senioritv List of O.S.Grade I
~as on1.10:1997. The case of the applicants is that the pnvate respondenm were
granted prumonom in excess of the quota prescribed fm thun and they have also
been granted Lonsequentlal seniority which is nct env 1saged by the 85"
Constitutional Amendment. However, the contention of the ‘{eepondent Ranlwavq
is that though the A,nnexur@ dn provzslonal Semon’n Lxst of Office Supermtendent
Grade I and Oftwe Supenn?endent Grade -1l was circulated on 12.11.97, the
applicants have not raised any objection to the same. As observed in thisr'()rder
‘elsewhere, the direction of the S‘.upremé Court in.Sabharwal‘s éase, \jlt Siﬁgh I
case etc. has not been obliterated by the 85" Amendment of the Constitution
as held by the Apex Court in Nagaraj‘s case (supra). It is also not ‘the case
of the Respondent Railways that they have finalized the Annexure.AS 4

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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a_pplicantsA have made theAnnexure.A9"'.;:;§resemﬁon which has not bee
considered by the respdndents. We are o% ‘the considered opinion that thé
respondents Railwavs ought to have reviewed the Ammexure.A5 provisional
Semiority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh I1 case. Similar review alsb should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
.List and other feeder gradel ééniority Lists as on lb.2.1995 within a period of two
_rﬁomhs from the date of receipt of this order. As the Annexure. A2 Office Order
! dated 8.2.2000 and the Anﬁexure.AB Ofﬁce_Order dated 17.2.2000 have a direct
bearing on Anhe}xuré. AS Hovisional Seniority List dated 12.11.97, we refrain from
passing any orde‘r” fegardiﬁg them at this stage but leave it to respondent Railways
fo pass appropriate orders oi the basis of the aforesaid review undeﬁakell,by them.
Thev shall also pass a ‘reasoned z;.nd speaking order on the Annexure.A9
representation of the apphcant and convey the ciecisibn to him within the aforesaid

time hiout. This O.A 1s accordingly diépbsed of.

QA 1331/2000: The applicants in this OA are Chief Commercial Cler]%é working
i _Trivandrum Division of the Southern Rainay. They entéred s'eryice as
Commercial Clerks in .the. vears 1963, 1964, 1966 ec. The Résp()ndeh:t thigitxl‘\lvays
published the provisional seniority list of Chief Commercial Clerks Gfadel as
on 31.5.2000 vide Amnexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at Sl. No.2 to 19 in' Annexure. Al seniority
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.Iigt, AH of. ﬁnezﬁ aré juniors to the Applicants, having entered the.enm'
cadre much laier, fro;n the ;ea; 1974‘01&”&;- Wﬁile the first nine pérsoﬁs
(8C-6 and ST-3) were promoted on 40_' point ros:c'érv,“(‘)‘thérs were promotea n
excess, applying the roster i a_rirsirslg vacancies, iﬁstead of ;adre &reﬁgfit.
' The said first 9 persons are only eligible to be placed below the applicants in
the‘ same grade in the seniority list. The excess promotees Were not to be
placed_ in that seniority unit at all. While protecting their grade on
supernumerary posts till such time they become cligible for promotion to
grade Rs 6500-10500, their seniority should kave been reckoned only in the
next lower grade based on their length of service.
50 The applicants have also submitted that vide Railway Board's
directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by thé orders dated
25.4:.35 of tﬁ_e chief Personnel Officer. Southern Raiiway, all the pmeétibn's
made and fﬁe .seniority i;sts p.ubl‘i‘shed since ,1984 were provisionél and
| subjecf(: fc> the final di.sposair}:()f Av.v'ﬁt éeti’tions pending before the Suprefne
| Court. Regular appointmients n .plaqe.of -those p.i.*o.vis.i'onal éppointﬁieﬁts
are stll ‘dvu‘_e. ‘The decision was finally réndered b};’the Sup_reme Court on
16.9.99 in Ajith Singh Il and seﬁled the dispute regrading promotié;;”.énd
sentority of employees promoted on roster points anc} the respondents are
hable to revise the seniority lists and review promoti.m’ls made 1n different
grades of commercial clerks retrospectively from 1.1.1998, the date from
which the first cadre review was implemented. ‘They have therefore, sought

a directionto the respondent Railwav Administration for reviewing the
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Anenxure.Al Seniority list of Chief Commercial Clerks Grl as on
31.5.2000 by implementing the decisiﬁn of“the Apex Court in Ajit Singh II
case. | |
51 | The respondents in their reply have submitted that the
Annexure.Al Seniogitj List was published on provisional basis against
which representations have been called for. | Instead of making
representations ageinst the said Seniority_ List, the applicants  have
approached this Tribunal. On merité, they have submitted that ‘in the
judgmenf of the‘ Apex Court dated 16.9.99, there was no direction to' the
~ effect that the exceés promotees have to be vacated from thé1r unit of
 seniority . with protection of their grade and they are to be c_:on%inugd in
supernumerary posts to be created exclusively for them. They'_contegded
~ that the senioritv in a particular grade is on the basis of the date of entry into
the grade and the applicants entered into the grade of Rs.6500-10500 much
later than others, as has been shown in the Annexure.Al Seniority list.
They havé also contended that all those reserved community candidates
were Juniors to the applicants having entered the entry cadre much later, 'Was
not relevant at the present juncture as the Annexure.A] is the sentority list |
in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others \i,-’ere‘ pr.émoted in excess applying the roster in
ariéing vacancies instead of cadre strength  as the | same v?as not
supported by "mv doc}um.entary evidence. They  rejected the plea of B

the applicants tfor the revision of semonty w.e.f. 1.1.1984 as admitted by
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the applicants themselves, the Apex Court hgs,:protected the promotions in
excess of the roster made before 10.2:95. |
52 We have considered the .n'val contentions of the parties.
Tho_lzl‘gh it 1s the specific assertion of the applicant that 9 out of the 18
Scheduled Caste émployees in the Annexure.Al Semority List of Chief
Com_meycial Clerks Grade 1 dated 24.7.2000 are excess promotees and
therqibre, they cannot claim the seniority, the respondent Railways have not
refute;_(‘i_'i;t:. Théy have only stated that the applicants have not furnished the
documentary evidences. We capnot support this lame excuse of the

respondnets. As the respondents are the custodian of reservation records,

"they should have made the position clear. The other contention of the

- respondents  that the applicants have approached the Tribunal without

making representations/cbjections against the Annexure. Al provisional

'Seniority List of Ci‘{icf Commercial Clerks as on 31.5.2000 also is not

ténable. It is the duty cast upon the respondent Railways to follow the law
laid down by the Apex Court through its judgment. ~ We, therefore, direct
the respondent Railuﬁys io review the aforesaid Annexure.Al Seniority List
and other teeder g;ade Seniorityx Lists as oni 10.2.1995.and revise Seniority
List, 1f found necessary and publish the same within two months from the
date of receipt of this order. o

53 _Thcrie shall be no order as to costs.

OA 1334/2000: ‘The applicants in this case are . Chief Commercial

' Clerks in the scale of Rs. 6500-10500. working in Palakkad Division

~of Southern Railway. They entéred service as Commercial _ Clerks in
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1963. The respondents  vide Annexure. Al letter dated 1 1/50.9.97 published

.. provisional senmiority list of Commercial Supervxsors in the scale ot Rs 2000-

3200/Chief Commercial-- Clerks  in the scale of Rs.160042600' and Head
Commercial Cletk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in Qiew of
the Ape\ Court judgment m Virpal Singh Chauhan. Reserved community
candidates were placed at Serial No.l to 32 in Annexure.Al seﬁiority list of
. Commercial Qupervic:oﬁ n the scale of Rs. 2000-3200 even though aﬂ of them are
Jumo,rs to the applicants, havi mg entered the entry cadre much later. The apphcants
| were shown n the next below grade of Chlef Commercxal Clezks Grade Il in the
scale o_t Rs. 1600-2660 and thev were subsequently promoted to__Gmde Ton
23.12.1998. Th«, promotions applying 40 point roster on Vacancies ‘was
" challenged bv Commercial Clerks of Palakkad Division in OA .552/90 and OA
603i93. These O.As were disposed of by order daied 6.9.94. dlrectmg |
corespondents Railways o work out relief applying pﬁnciples thatv:v | “The
reservation operates on cadre strength and that seniority vi.s'-a-1,’i;s reservéd a}zd
; unreserved categories of employees in the lower category will be reflected in the
- promoted category alsn not withstanding the earlier promotion obtained on the
basis of reservation”. |
54 Other_ averments in this OA on behalf of the applicants are‘ same as
that of m OA 1331/2000. ' The applicants have, therefore, sought a direction io the
Railway Admlmstratmn to implement the decision of the Supreme Court in
_ Aglt bmgh 7] case extendmg the Bene.ﬁts uniformly to‘ all the Commercial

‘Clerks mcluding the applicants without any dxscnrmnauon and  without
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limiting only to the persons who have ﬁled cases before the Tribunal/Courts
.b‘;v"revicwing the seniosity kof the Commeréiﬁl Clerks of aliv gradcs including
Annexure.Al Seniority List of Commercial Clerks datéd 11/30.9.97.
5 The res@ondents have submitted that the applicanté have
already been promoied as nCommercial Supervisors in ’thé gfade of Rs.
6500-10500 from 1998 and their seniority is yet to be finalized and only
~ when the list is published the applicants get a cause of actibnﬁ. for’v ralsmg
théir éﬁévancé, 1’1i am, The Annexure Al seniority list was published .in |
consonéﬁc"e with the judgment of the Apex Ccut in Virpal Singh Chauhan's
| case.“ ’i‘hey ha\}e | ~.a-lso submitted that the Hon'ble Supreme. Court in th_eir
| judg.n‘ler‘ltvdal'ed 17.9.99 in Ajit Singh I held that the excess roster point
_promotes afe nét enti‘r:}é:d’”‘for seniority over general category' empioyees
promoted to the grasi: later.
56 | We have _ﬁ:fa;’xsid@red the aforesaid submissions of the ‘appli_cants
- as well as the "Resp_aﬁdéht Railways. 1 is an admitted fact that the
applicants have also been promoted as Cbmmercial Supervisors from 1998
onwards. Only the question of determining that sénioﬁty remains. In this
view of the-ma:;ter, we . direct 'the Rgspondent Railways te ,prepafé the
pr;V‘i'siéhal Seniority List of Commercial Clerks as on31.12.2006 in
 accordance with the law laid down by the Apex Court and summgrizgd in
thi§ order elsewhere and circulate the same within two months frétﬁ thé date

of receipt of this order. There shall be no order as to costs.

*
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‘0.A.N0.18/2001:

57 ... . Applicants are general categ;ry empioyees: énd wéfking
as Chief Travelling Ticket Inspectors Grade { in scale Rs.2000_—%3é00
(6500-10500) in Trivandrum Division of Southern Réilway.
Respondents 3,4,8,9 and 10 belong to Scheduied Tribe. (reserved)
category and respondents 56&7 belong to Scheduled caste
w(reser-—ved)' categcery. Applicants 1&2 and res_pohdenté 3 to 10 are
figuring .at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respeétively in
para 1 in the. prcvisional . seniority list of Chief Travelhng Tlcket

Inspectors (CTTIs)/Chief Ticket |nspertors (CTls) Grade l in scale

't

. 2000-3200 as on 1.8.83,

58 Applicant No.1 was initially appointed as Ticket Cbﬂéctor
in scale Rs. 110-19C {Level-l) on 7266 promoted as Travelling
Ticket Examiner in scale Rs. 330—560 klével-Q) on 17.12. "3 promoted
as Travelling T;CKe‘f Inspector in scale Rs. 425-640 (!evel 3) on
1.1.84, -promoted as Chief Traveling Ticket Inspector Grad_e Hin
- scale Rs. 1600-2660 ({level 4) in 1988 and promoted as Chief
Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-6)
- on 25.7.1992 and continuing as such. Applicant No.2 -was appdinted
- initially as Ticket Collector in scale 1‘10-190 on 1.6.66 in Guntakal
Division and promoted as Travelling Ticket Exéminer on 21 7.73 in
the same Division. Thereafter he got a mutual transfer to
Trivandrum Division in 1976. h Tnvandrum Division he was further
promoted .as Travelling Ticket lnspector on 1.1,84, promoted as

Chief Travelling Ticket irvsnecto. Grade Il in 1998 and promoted as
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>

- Chief Tratrel ling Ticket inspector Grade-l on 1.3. 03 and contmumg as

~such. Respondent 3,5 and 6 were appointed to leveH only on
1.966, 11266 arnd 4666 respectrvely and the apphcant No 1 was
senior to -them at Levell The Applroant N02 was senlor to
respondents 3 and & =t level-l. The apphoants were promoted to

level 2 before the said respondems and hence they were. semor to
~_the said respondents at level 2 also. Thereafter, _the vg_satd

respondents were promoted' to !e:«,fels 3 4 andv 5 ahead of the
applicants. - Respondents 478 and 10 were mstratty appomted to
level-1 on . 5.9.77, 8.4 76, 17.10.79 and 26.2. 76 respectrvely, when
the applicants were already at level 2. Yet respondents 47,8 and 10
| were promoted to-level 3,4,5 ahead of the apphcants Respondent
| No.9 was appointed to leve! 1 on 7.7.84 onty when the apptr_cants
| .wezre_w_,a__\lready‘ at izvel 3. Nevertheless he was4 promoted to level 4 »and

-5 ahead. of the applicants. They haveisaprnitted that as per para 29

of Virpal Singh Chauhan (supra")  even rf a SC/ST candrdate rs_

| promoted earlier by virtue of rule of reservatron/roster than hrs
senior, general candidate and the senior general candrdate is

promoted later to ‘the. said’ higher grade the general candidate

regains his seniority over such earlier promoted scheduled_

caste/scheduled tribe candidate and the earher promotron of the

SC/ST. candidates in such a situation does not confer upon hlm.‘

seniority over the general candidate, even though the general

s g b

candidate is promoted later to that category. But this rule is

_prospective- from 10.2.95. However para 46 and 47 of Virpal Singh
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- restricted such regaining of seniority to non-selection pOsts only.

But in the light of Ajit Singh-l, the distinction between selection posts
and non-selection posts was done away with. Th_erefore, the rule
laid down in péra 29 of Virpal Singh is applicabie to both selection
and ndn-selection posts with effect from 10.2.95. The samé principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Therefore, it is very clear t‘.hat‘wher_eever the generaj_candidatés‘ have

caught up with earlier ;;romoted juhic‘fis of reserved category at any

“level before 10.2.95 and feméins so thereafter, their seniority has to

 be revised with effect from 1.2.95 and whenever such catch up is

" afte;'102 95 suchrevss,ion zshfail ’be from *t‘h’e" ‘date of ?catch up.

‘»Consequently the apphcancs are entltled to have their semonty at

"""""""EAnneXure A1 revnsed as prayed for.

N

50 The Hon'ble High Court of Kerala following Ajit Singhl, in
OP No.16898/98S — G.Somakuttan Nair and others V. Uhion of India
and others on 10.10.2000 held that on the basis of the principles laid
down in A_ut Smgh—l!'c case (para 89) the petitioner's claim of semorlty
and promotlon was to be re-considered and accordingly directed the

respondent railways to reconsider the clam of seniofities and

promotion of the Petiioners Station Masters Grade | in Palghat

* Division. In the said order dated 10.10.2000, the High Court held as

under:

“We are of the view that the stand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit
Singh and others Vs. State of Pun;ab and others
(1999; 7 SCC 209). '
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it appears that the Supi‘eme Court has given a
clear principle of retrospeciivity for revision in
paraqraph 39 of that judgment Under such
circumstances, we think it is just and proper that the
- petitioner's ciaim  of semortty and promotion be re-
considerad in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.
Hence thare will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the
Suprerne Couit referred to above #=nd pass
* appropriatz orders within a period of two months from
“the date of receipt of copy of this judgment.”
| 60 - Similarly, in OA 643/97 and OA 1604/97 this Tribunal
directed the respondants to revise the seniority of Station Masters
Grade ! m Tnvancrum Division. Pursuant to the decision of this
Tnbunat m ‘OA 544 of 1987, the Chiet Personnel Officer, Chennal
| ”dn'ected the 2™ respondent to revise the seniority list of CTTD Grade [l
(1600-2660), basm an their inter se seniority as TTE (Rs. 330~560)
at Ievel 2 as per letter dated 7.8.2000. |
61 | The respondents in their reply submitted that the seniority
of CTTIIGrad»a ! mnd i in scale Rs. 2000-3200/6500-10500 and Rs.
1600-2660/5500-9000 as on 1.9.895 was published as per Annexure
A1 Iist Thm'e were no representations from the applicants é':‘gﬂéinst
the semonty posmon shown in the said Annexure.A1 List.  Further,
as per the directions of this Tribunal in OA 544/96 and 1417/96, the
semonty ist of CTT! Grade Il was revised and published as per
cffice order da ed 21 11 .2000. Al the reberved community employees
were promr:ted upto the scaie Ks. 1600-2660/5500-9000 against

shortfail vacancies and. to scaie Rsa 6500-10500 according 1o

their seniortty in scale Rs. 1600—2660/5500-90@& No promotion has
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been granted to the reserved community e_mployees in the category
| of' Chief_ Traveliing Ticket lnspector Grade | in scale Rs. 2000-
3200/64500-10500 after 10.2.95. | It is also submitted that the
applicants cannot claim revision of their seniority on the basis of the
Anenxure.A5 judgment, as they are not parties in that case.
62 ~In the rejoinder the applicants submitted that they are
_vclaiming seniority over respondents 3 to 9 with effect from 10.2.95
“under the 'catch up' rule (described in para 4 df Ajit Singh 11). Th_éy
have further _submffted that the applicants in OA 554/96 énd OA
1417/96 were grantsgd the benefit of recasting of theirv seniority in
~ grade Rs. 5500-8000. They are seeking a similar reviéign of the
seniority in scale Rs. SSOO-iOSOO. They have also submitted that the
reserved community candidates were not promoted to that grade of
Rs. 6500-10500 after 10.2.95 because of the interim order/final order
passed in O.As 544/96 and 1417/96 and not because of any official
deéisipn in this regard.
63 - We have considered the rival contenttons of the parties.
The Apex Court in Para 82 of Ajit Singh Il was only reiterating an
) _e_x;stmg principle in service Junsprudence when it stated that “any
~ promotions made wrongly in excess of any quota are to be treated as
adhoc” and the said principle would equally apply to reservation
quota alsp. The pre 1021995 excess promotees‘ can only get
protectién fromv.{evg{sgoq _: and ngt any additiona%_ benefit Q_f seniority,
The .senic_)rity of such excess promotees shail have to be reviewed

aftef 10.2.1995 and will count only from the date on which they would
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have otherwise got normal prombotion in any further vacancy in a post
| previouély occupied by the reserved candidate. The Constitution 85"
Amendment Act, 2007 ciso do not grant any cons rzquentiél seniority
to the excess promotees. In Nagaraj's case also the Apex Court has

held that “the concept of post based roster with inbuilt replacement

~as held in R.K.Sabharwal has not been obliterated by the 85"

Amendment in any manner”. The submission of the Respondent
- Railways that the applicants in this O.A were not éntitled for similar
 treatment as in the casa of the pstitioners in OF 16893/98-S is also
~not acceptable as similarly situated employees cannot be treated
differently only for thz reason that some of them were not parties in
- that case. We, therefoie, hold that the applicants are entitled to get
their seniority in Annexure.A1 oprovisional list dated 15.9.1993 re-
determined on th; sasis of the law laid down by the Apex Court. In
the interest of justice, the applicants and all other cdhdé:i‘hed
employees are psrmitiad to make detailed representations/objections
against the Annexure’A7 Seniority List within one month from the
date of receipt of this order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard¢ znd pass a speaking orders ‘and
convey the sama to the applicants within one month from the date of
receipt of  such representations/objections. The An'r{'exuvr:e..m
pfovisional. seniority list shall be finalized and notified ther_eéfterf” Tilt.
such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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84 . . The OA is disposed of witﬁ ‘the aforesaid directions.
There shall be no order as to costs. - o
0A232/01:

65 The applicarts are general categofy employees ‘and they
belbng to the common cadre of Station Masters/Traffic inspectors . There
are five grades in the category. The entry grade is Assistant Station
~ Master in the scale of Rs. 4500-7000 and other grades are Station
Master Grade.{l(5000-8000), Sta’tién Master Grade.ll (5500-9000)
| and Station Master Grade | (6500;1_0500),. ;The ?;ighest gréde in the
hierarchy is Station _Super?ntendent in the scale of Rs. ~7500-.1 1500.
66 The ‘(Yfespondéﬁt:s had ea‘.r:i}iel-'x implemented the cadre
 restructuring in the categdry of Staﬁon Masters in 1984 and again in
1993 with a vie@ to _screja‘;e mt.;xré avenués of promotion in these
_ cadres. ‘At:;co‘gding to the.,appl.ican'ts, the responaents have appliad
the 40 point ‘I’(.)lﬁt.&.{ f@r.pmmotion erroneously on vécancies': instead of
~ the tcad‘re‘ stre/r.}gtxh, thereby pr.omoting» large number of SC/ST
employees who were juniors td the applicants, in exééss of the quota
- reserved for_them, Aggrieved by the erronéous promotions granted
to the_ reserved cafegory employees, séveral of genék'al' category
~ employees submitted representations to respondents 3 and 4, but‘»
~ they did no‘t__i act on it. Thefefbré; they have ﬁ!éd 8 different O.As
including O.A No.1488/95. lr:x.avc’o‘mmon order dated 29.10.97 in the
above OA, this Tribunal dirééted the respondents to bring 'out‘

a seniority listof Station Masters/ Traffic Inspsctors applying the
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~ principles laid down in R.KSabharwal, J:C.Mallick and Virpal Singh
Chauhah. Therafter the Annexure.A1 and A2 provisional combined
seniority list of Station Superintendents/Traffic lnspectors dated
16.12.97 was drawn upﬂ: by the 3¢ respondent. According to the
abpiicants it was not a mnidrify list applying the principles laid down
by the 'Suprerhé Court in R.K.Sabhrwal case. Therefore, applicants
filed objections against A2 seniority list, But none of the objections
were considered on the ‘piéa that the R.K Sabharwal case will have ‘
only prospective effect from 10.2.95 and that seniority and
promotions of even the excess promotes are to be | protected. A
perusal of Annexure A2 seniarfty L:st would reveal that.many of the
sc/sT employees who are junior to the applicants were given
seniority over them. The applicants are ’place‘d at Sl.Nos.1 57, -‘1'%71
and 1 85 in the 'Sen’iority L;st and their dates of abpointfheht in the
grade are 3112.62, 3.01.63 and 17.12.62 respectively. However
s_/rm G.Sethu '("’_SC) , P. Nallia Peruman (SC), M.Murugavel (SC),
 K.KKrishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were
shown at .Sl'v'N‘é;.' 1 to 4, 6&7 wr;en theyvﬁave entefed the Qrade 6th

on 2.1.64, 14,4,65, 23.6.75, 1212.77, 3.3.76 and 3.3.76 respectively.

P

ST

Aocordmg to thé éﬁblicéh‘cs, théké are rﬁah'y other SC/ST;‘é‘mpI y ‘rés
ln t—he“S'enidr»ity List VQ?ho éhtered the ’ée:rvice much later tHén them but
have béen assiéﬁéd higher séhiority position. The applnica‘ht:é:;“;'tzhe
Annexure.A2 Erovisionaiﬁ seniérity' list was | prepareé on the
' éééumpfiah that the ses';iarity 'lheed be revised 5n!y after 1,0_,;;2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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‘prospectivity was ﬁﬁally settled by the S;upfeme Court in para 88 of
its judgment in Ajith Singh‘ il. :fhe stan'd faken .by the Rallways has
~ been that the Qene_ral category employees caenot ca.l'l"tr'xe -erst\&hile
”"A:"‘jﬁnid’s:in» the lower grade who belong to SC/ST community as juniors
now because they have been given seniority in the present grade
‘before 10.2.95, and their seniority sheuldmnot be disturbed. The
above stand taken by the Railways was rejected by the Division
Bench of the ngh Court of Kerala in OP 16893/98 dated 10.10.2000
:whlle conscdermgs the prmmples laid down by the Supreme Court in
prospectwlty in Ajlth Smgh II The Dlwszon Bench has held in the

| above judgment” ‘It appesrs that the Supreme Court has given clear
principles .of retrospect;wty for reservatlon in para 890of the judgment”
In such circumstarces it was dlrected that the petmoner claim of senijority
and promotions be conSidered in the light of the latest Supreme Court
- judgment reported in A;nh Singh 1. According to the apphcants the
judgment of the division Bench is squarety appl:cab!e to the case of the
applicants. The Railway Board vide Anenxure.AS letter dated 8.8.2000,»
had already directed the General Managere of all Indian Raﬂways and
Pl:oduetions Units to implement thé Hon'ble Suprefne Court judgment in Ajit
Singh Il case dated 16.9.99. The applicants have submitted that .the
respondent Railways have still not complied with those directions. | The
| applicants have, therefore, sou'ght direction from this Tribunal to the
respondent Railways _m review the seniority of Station Master/Traffic

| v-‘l:n.spector.s and to recast the same in the light of the principles.laid down by

the Sepreme Court in'Aji‘t Singh II's case and effect further promotions
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to the apphcants after the semonty hst is rewsed and recast with -
,_ retrospectuve effect Wlth afl attendant beneﬁts They have also chanenged
the stand of the respondent Ra:lways communlcated through the
Annexure, A5 letter of the Raivay Board dated 8.8.2000 that the ;udgment
of the Apex Court in the case of Ajith Singh Il dated 16.6.99 would be
Atmptemented only in cases where the Tribunals/Courts issued specific

| directions to that effect,

67 The respondents Railways have submitted in-their reply
that they had alrendy revised the Seniority List of Station Master
Grade IfTraffic Inspector based on the principles laid down by the
| Suprefne Court in Ajit Singh Il case (supra), and a copy of the revised
semonty List as Amexure 1 dated 11.5.01 has also been field by
them. Accefdi:né to the respondents in the revised Seniority List the
| -apphcants have been dssagned their due positions in terms of the
aforesald ;udgment |

| :68 | The appl:cants have not field any re}omder refutmg the
. }_ ,‘,aforesacd submass&ors of the respondents regardmg the revision of
seniority. |

69 S In view of thef,,aforﬁ.eegid suhmission ._o}_the »_R.es:pqndent
Railways, the O.A has become infructuous and it is dientissed
accordingly.

OA 388/01:  The applicants in-this OA are working in the Enquiry

~ Cum Reservation Section of Palakkad Division of ‘Southern Railway.
They are s.f='\~'-,=km§7 a dirastion to the respondent Railways to- reV|ew
'~ and recast the p rovisionai seniority list of different grades taking into

consideration the objsction filed by them in the light of the decision of
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~ the Supreme Court in Ajit Singh |l and the High Court in Annexure.A6

judgment and to préi‘hote the applicants in the places erroneously

* occupied by their junior reserved category candidates retrospectively.

70 The date of appointmént of the Ist and 2™ applicants in
the entry grade is on 23.11.67. The Ist applicant was promoted to the

grade of Chief Reservation Supervisor on 23.10.81 and the 2

" applicant on 31.10.81. The 3rd and 4" applicants are working as
Enquiry & Reservation Supervisors. vThe'appointment of the 3rd
h é:ppliééﬁf:'in""the entry grade was on 11.5.75 and -he was promoted to
~ the grade of Enquiry & Reservation Supervigor dﬁ*’"16.‘11_.198f|._ The

" date of appointment of the «th dpplicant in the e\ntrvy grade was on

248.76. He was promoted to the grade of Enquiry & Reservation

| Supervisor on 21.i3.81. The 5" and 6" applicants are workirig as

Enquiry Cum Reservation Clerks.” The date of entry of the 5"
applicant was oh 6.10.:89 and he was promoted-to the present grade

on 29.1.97. The date of appointment of the 6™ applicant in the entry

grade was on 24.12.85 and his date of promotioh’ to the’ present
grade was on 15.2.2000.

71 nterms of the judament in JC Mallick's case, the

Railway Board had issued instructions in 1985 that all promotions

should be deemed as provisionai and subject to the final disposal of

the writ petition by the Supreme Court. Since then, the respondents

have been making all promotions on provisional basis. Vide

Annexufe.A4 jetier dated 23.6.98, the provisional seniority list of

‘Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was issued and the names of 2nd and 3 applicants have
been included in the said List The SC/ST candidates who are
| Jumors to the appiicants 2 and 3 are placed in the above seniority:iist
on the basis of accsleratad and excess promotions obtained by them
én 'th'ewaﬁéi'ng vacancies. The 5" and 6" kespond'ents belong to the
cadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated
' 24.1.2000 the provicional seniority list of Enquiry Cum Reservation
" Clerks in the scale Rs. 5000-8000 was issued. ~The above seniority
list also contains the names of junior S™/ST candidates 'th'Were
| pronio{éd in excess of the quota reserved for them on the arising
vacanCiesabove thé app!.ic:«:nts.‘ |
72  The resééﬁdenfs gave effect to further promotions from
the éarﬁe erroneo.:: p?ox)isionél senidﬁty list maintained by them and
also without rectifying the excess promotions given to the reserved
cétegory candidates thereby denying general category candidates
like the. applicahts their right to be considered for promotion to the
”‘};Higher grades :égainst their junior res'é’rVed community candidates in
the pretext that the interpretation given by the Supreme Court in
R.K.Sabhérwal operates only prospectively from 10.2.95. The
prospectivity in Sabharwal case has been finally settled by the Apex
Court in Ajith Singh li 'by clérifying that the prospectivity of Sabahrwal
i‘s limited to the purpose of not reverting those erroneously *pronioted
in excess of the of the foster but stich excess promotees have no
v'right for semonty ' Thercbﬁtehﬁbné “of the respondents after the

jud‘grﬁént' in Ajith Singh 1| was that such employees - who are
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overlooké'd for promction. cannot hold the__iers'twhsie juniors in the
lower grades as juniors now becaus;e the_y haye been given senfcrity
~ in the present grade vbefore10.2.95 g_ndv the vlaw as held by» the
Supreme Court is that if they had entered thve present grade before
10295 their seniority shauld not be disturbed‘ This contention was
rejected by the Hon'ble Division Bench of the High Court of Kerala as
per the Annexure. A6 judgment in- OP 16893/98—8 —G.Somakuttan
~Nair and others Vs. Union of lndia and others decided on 1_0.1072000

wherein it was held as under:

‘We are of the view that the stand taken by the
respondents before > Tribunal needs a second look
on the basis of the jwinciples laid down in Ajit Singh
and others Vs, State of Punjab and others (1999) 7
SCC 209).
It appecrs that the Supreme Court has given a = ¢
. Clear principio of retrogpsctivity for revision in
paragragns €5 of that }udgment. Under such
~circumstances, we think it is just and proper that the
petitioner's ciaim of senicrity and promeotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.
Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
- and promoticn in the light of the decision of the
Supreme Court referred to above and pass -
appropriate orders within a pertod of two months from _
the date of receipt of copy o this judgment.” ERERISEN

Thereafter, the responde'nts in the case of “Station Masters in
~ Palakkad Divisibn  issued the Annexure.A7 order - No.P(S)
608/1II/SMs/Vol ill/SN  dated 14.2.2001 regarding - revisioh = of
combined seniority of SM Gr.| published on 27.1.98 in the light of the
decision in Ajit Singh Il case.

73 o ""‘we"reépondents Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 16893/98.

74 In our considered opinion, this O.A is similar to that of
O.A 18/2001 discussed and deci&ed earlier and, therefore, the
..... observations/directions of this Tribunal in the final two paragraphs
would equally apply in this case "also. We, "the;efore, discose of

ths OA permitting the applicants to make detailed

.. - representations/objections against the Annexure. A4  Provisional

... Seniority - List-of E&Rs dated 23.61998 and the Annexure.A5

provisional integrated Seniority List of ECRCAI dated;24.1.2000
within one month' »from ‘the “date'“of receipt cf thss 'order The
respondent Raaiways shai‘ consider these representatlonslobjectlons
in accordance with tha iaw laid down by the Apex Court in this regard
and pass speaiﬁr;g orders and convey the same .to the applicants
within one : month fro'm the date of receipt of the
represehtatichslchjections The said Annexure. A4 aynd A5 Seniority
Lists shall be ﬁnalucd and notiﬂed thereafter within one month. Till
such hme those Semonty LIStS shall not be acted upon for any
promotions-.fto the next higher grad_é’., Ny

75 There shaﬁ be no order as to costs.

OA '664101' The appiscants |n thls OA are also. Enquiry -cum-

'Reservatlon Clerks in Palakkad Division of Southern Railway as in
the case of apphcan*s in OA 388/01 . Their grievance is that-their
| Jumors belongmg o the SC/ST communities have been promoted
to the next g(ade of Inqu?ry;@um-Reservaticn Clerk Grade |

overlooking their seniority in excess of the quota reserved for them
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. by promoting them in the arising vacancies instea_d_of,_,cvadre. strength.

Th_e applicants have. produced the provisional Seniority Lisi of

lhquiry-Cum-Resgervati’on Clerks. Gr.ll ,issued on 1.12.92 and the

- Seniority . List of fflnqu?erum reservation Clerks Gr.l issued on

24.1.2000. The\ respondents are making promotions to the next

higher grades fro;ﬁ the‘afgresai:d lists dated 1.12.92 and 24.1.2000.

. They have, therefore, sought directions from this Tribunal to review

and recast the provisional Seniority List of Grade | of Inquiry-Cum

Reservation Clerk taking into consideration of the objection filed by

| them. in the light of the judgment of the Apex Court in. Ajit Singh-Ii. |
They have also sougit a direction to the respondents to implement

the law laid down by the Apex Court in Ajit Singh ll‘univérsalty to

Inquiry-Cum-Reservation. Clerks also without any discrimination and

‘ ‘wivthout_. limiting only fo the persons who have filed cases before the

Tribunal's/Courts.

76 ~ The respondents in their reply admitted that according to

the principle laid doym in Ajit Singh-ll case, the resgwed community

. candidates who are promoted in excess of the quota will ngt be

entitled for seniority over general candidates in a category to which

~general category smployee was promoted later than the SC/ST
employees and when general category candidates are promoted to
| higher grade after the SC/ST emplovees are promoted tc the same

grade, they will be entitled to reckon their entry sen;iority_:;ceﬂ,egﬁted in .
. the promoted post. However, according to them:, the above-principte'

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17,6.95, . The-Railway:Board has.also issued

.. instructions . in _this .regard, -vide. - their, notification . dated 8.3.02.

-~ According  to the Amendment, th_ef SC/IST Governments ‘employees

- shall, on their prometion by. virtue jo}f,. rule of reservation/roster will be

. entitled. to consequential seniority . also. . In other words, the

- principles laid down in Ajit Singh-ll. case by the Apex Court.was
~nullified by. the 85" amendment. and therefore, the claim of the
‘applicants based on Ajit Singh-li cése would not survive. -

77 . The applicants have filed their rejoinder stating that the
85" amendment .of the constitution is regarding Seniority of the
SC/ST employees promotes o roéter point only and not on those
SC/ST candidates promotad in excess of the quota erroneously on
the arising vacancies and the respondent could rely on the said
amendment only after taing the seniority as on 16.6.95 as the said
amendment has given sffect only from 17.6.95. They have also
submitted that the judgment in R.K Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll casc, the prospective effect of R.K. Sabharwal and
seniority status of excess promotes have been clarified. In the case
- of M.G.Badapanar alsc the ‘Supreme Court has clarif'ied:__v the
- prospective effect of the judgment in R.K.Sabahrawal case. . ..

78 - They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restricture as on 1.1.84 and :_f?agaih_“

- on.1.3.83 and the reservation could have been permitted only to the

- post.that existed -as on 31:12,93. They have: alleged deliberate

\\
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attempt on the part of the respondents to club roster point promotees
and excess promctes, with the sole - intention of misleading this
Tribunal. In the case of roster point promotees the dispute IS
regarding fixation of seniority between genéral- category and SC/ST
employees who jot zcoslerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢ her grades or-any
claim for further promotion based on the Seniority assigned to them
ifiegally. -

79 In our considered opinion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond the
quota prescribad for then: and the reservation for SCIST employees
in upgraded posts on account of restructuring the cadres for
administrative reasons.  While SC/ST empioyeés premoted prior fo
10.2. 1995 in axcess of their quota are entitled for broteciion from
reversion to lowsar grastie without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff pattern of the
Railways. This issue was already decided by thés. Tribunal in its order
dated 21.11.2005 in QA 601/04 and connected cases wherein the
respondent Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
‘were reservation have already been granted, the respondents were
also directed to pass appropriate orders withdrawing all such
“ reservations. - In case the respondent Railways have made any

excess promotioiis of the SC/ST employees in the grades.of Inquiry-
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~ Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12.1992,

they are also fiable to be reviewed. -

80 We, therefore, in the interest of justice permit the

- applicants to make representations/objections, if any, against the

- Annexure.A3 and A4 Seniority Lists within one.month from the date

-of receipt of this order clearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order. |
The Respondent Railways shall consider their
representationsfobjeotiéns when receivved in accordance with law and

dispose them of within two months from the date of receipt with a

‘speaking _order. Til such time the provisional seniority list of
lnquiry—Cum—Réservation Clerks Grade Il dated 1.12.92 and !nqujry—
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted

upon for any further promotions.

81 The O.A is accordingly disposed of with no order as to
costs.
OA 698/01: The applicants are general category employees

- belonging to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Coliector, (ii) Senior Ticket Collector/T rave"ing
Ticket - Examiner, (iii} Travelling Ticket Inspector/Head Ticket
~ Collector, (i&) Chief Traveliing Ticket Inspector Gr.!l and (v) Chief
Travelling Ticket Inspector Grade. The first applicant was working in
- the grade of Travelling Ticket Inspector, the second applicant was
working in the grade of Chief Travelling Ticket inspector Grade | and '

i the third applicant was working in the grade of Travelling Ticket
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Examiner. me 'espondents 3 to 5 belong to Scheduled Caste

~ - -category of emnioyees The Respondents 3&5 are in the grade of

’ Traveihng Trcxet i*wepeotor ard th: 4"‘ respondent was in the grade of
Chief Trave!hng T:ck‘t Enr 'Jector Grade I. They commenced their
- service at the entryjlcl;‘rade of Tncket ooneotor_l_a:te;’.thanthe applicants.
By virtue of tne avcceﬁerated promofgéon granted. to them and similarly
placed SC candidates by r)rrong er}plication of roster, they -have*'*bfeen
placed above the apphoants m ’che category of Travelhng Trcket
;}nspectors ahd despzte the )udgmom renc‘ered by, the: Apex Court in
" RK Sabhanl;/al Ajtt Smgh Junejc. and Ajit, Smgh Il cases, the

_ semonty hst has not been iecast in terms of ‘the durectlons of the

. s

s Apex Court.’ The contentron of the apphcants is that in the light of the

:nraw dec!ared by the Apex Courr rn Ajit Smgh JJ the Ranway

"-**—:,Admlmstratron Ought to have reVssed the seniority. hst restored the

semorlty of the apphcants oased on thelr dates. of commencement of

3 servrce in the entrv cadre. They have also assaiied the Annexure. A1

policy of the Railway Board that specific . orders “iof the
Tribunals/Courts, if any, only to be implemented in terms. of the
Apex Court's judgment :Jdated 16.8.99 in Ajit Singh-il. #h_’ey-have
also referred to OA 1076/98 deoéded on 27.2.2001 -P.M.Balan and
others vs. Union of India and others by this Tribunal ‘.:wherein a
direction was given to the respondents to recast the seniority in the
cadre of CTTl in accordance wifn the observations of the Apex Court
in para_ 88 of the judgmerf !n Ajlt Singn—l! »cas:e“(supra) and.to assign

‘proper‘seniority» to the appiicants thersin accordingly.
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.28 ' The respohdents Railways havé denied that all the private
- respondents have join‘efd“t‘ﬁé entry g‘r:éde"”i;tér“ than the épp!ioants.
. According to the list furnished by them ‘the dates of enﬁ‘y of the

- applicants and respondents as Ticket Collectors are as under:

-1 AVictor (Applicant) = 29.4.71
, K.Velayudh'aﬁ(SC)“(reSpondent) 22.5.74
- P.Moideenkuity (applicant) | 07.9.82

3

4" "MK Kurumban (SC)(Respondent) 28.12.82
5 AK:Suresh (Applicant) 26485
6 N Devasundaram(Respondent) 2 4. 85 A
‘By- applying the 40 point ruservation roster in force then the S Cc

:-:category employees including the Respondents 3to 5 were glven

- promotion agamsHhe vacancies set apart for SC/ST candtdates and

“the grade wise/category wise relative seniority malntamed in respect
- of the ‘above said employees at present in the promoted post is as
under; - R

1 KVelayudhan(SC)  CTTI/Gr.I/CBE
"2 ANictor © CTTUGr.l/ICBE

3 M.K Kurumban (SC) TTI/CBE
4 P.Moideenkutty TTI/CBE

5 N.Devasundaram - TTI/ED

6 AKSuresh =~ TTE/CBE
They have further submitted that consedueht' opon the j{idgrheht Ain
Sabharwal's case dated 10 2.95, the Railway Board issued the tet’ter'\\

dated 28.2.97 for impiementing the judgment according to which
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implementatlon of }udgrnent lncludmg rev:slon of senlorlty was to be -
for cases after 10 2.95 and not for earller cases. Hence revnsvon of -
senlorlty in the case of the appltcants and S|mllarly placed employees

was not done. They have further sdbmltted v_that though the Supreme

Court has laid down the principles for determinatien of seniority of

éeneral ‘category employees vis—a—vis SC/ST ernplovee's:ln'Aj'lt;Slhgh
Il case, yet the Minisiry of Personnel and Tramlng has not :ssued
neceSSary orders iin the matter end it was pendmg such orders " the
Rallwayi‘Board has issued the A.1 :letler deed 18.8.2000 directing the
Railways to implement only the orders where v"l'.r'-bdnalsIClerls have
dlrected to do so. They na /e rx;bo submttted that in terms of the
dlrectlons of this Trbunal I OA 1076/98 necessary revision of
“seniority has- beer :'one in the case of CTTL Gr Ifin the scale of Rs.
5500-900C. - I gifect the subinission of the respondents is that

revsSlon in the present case has not been done because there was

" no such direction to do so from th:e Tribunal or from any courts_.

83 ~ -+ The applicants have not ﬁled any rejoinder “

84 - The Respondent No.t has ﬁled a l'eply statmg ‘that his
o entry as a Tlcket Collector on;C41985 was agamst ‘the' quota

| earmarked for Class IV employess. He has 2150 demed any over

representatlon of Scheduled castes and Scheduled Tribes in the
~ Ticket Checklng Cadre of the Southern Rallwev in Palghat Division. -
8 In our considered opinion the stand of the Respondent

Railways is totally unacceptable. = Once the law- has been laid dov)vn

- by the Apex Court in its judgments, it has to be made applicable in all

- - W"Z*‘E M" Ry
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| srmrlar cases wrthout wartmg for other srmllarry srtuated persons also
| ."'to approach the Tnbunal/Courts Smce the Respondents have not
o denred that the apphcants in thrs OA are srmriarly placed as those in
OA 1076/98 the benefrt nac to be accorded to them also The ofﬁcral
o Respondents sha!l therefore ecast the cadre of Chref Travellmg

Trcket lnspector Grade | and aesrgn approprlate senronty posrtron to

o the applrcants as weﬂ as the party respondents wrthm two months

from the date of recelpt of this order Till such trme the aforesard
drrectron are compued ‘with the exrstmg >rovrssonal semorlty hst of
) Chiof Tr ave\lmg Ticket Inspector Grade I shali not be acted upon
8 The responde ‘W shalt pass appropnate orders wrthm one
‘thonth from the date of recerpt of thrs order and ccnvey the‘sama to

T e

- the apphcants

" 87 There shall be no order as to costs.

OA 992]2001 ‘The acphcant is a general category employee workmg
as’ Senior Data Ent try operator in the Palakkad “”svrsron of Southern
Railway. He seeks a dlrectlon to the thrrd respondent to prepare and
to pubhsh the semonty list of Head Clerks in Commercaal Branch of
' Pa!ghat Division and to review the promotrons effected after 10 2.95
in terms of the judgment in Ajit Smgh-!l and to further declare that the
o applicant has passed in the se!ectron conducted for ﬁlhng up the two
vacancies of Ofﬁce '%upermtendent Grade ll pursuant to A1
notrﬁcatron ‘and to prortote “him to that post from the - date of

promotion of the 4t respondent who beiongs to SC category
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88 .. - The applicant and the 4t respondent are in the feeder

line (Head Clerk) for promotion to the post of Office Sudpt’:”Gréde .

~. The apphcant comimenced service as Senior Clerk on 4. 4.87 in the

-..Commercial Branch. He continued there upto 21.6.89 and thereafter
- he was posted in the-computer center as Data Entry Operafor on
adhoc basis. He was- promoted to the post of Senior Data Entry
- Operator on:adhoc basis on 12.4.94 and is cont’%huing"“theré in the
said psot He was given proforma ‘promotionin the Commercial
Branch as Head Clerk while promoting his inimediate junior.
89 - The 4" respondent was initially appointed as Junior
- Clerk on 8.4.84 Hz has gct accelerated préﬁ"io‘tion to"th.é 'posts of
A.Senior- Clerk and Head Clerk as he belongs to Scheduled”é’aste
- -Community. . He wzs promoted to the post of Head Clerk on
+1.5.1991.. | |
90 . - The third respondent vide Annexure A10 Elté"c't'ér dated
- 125,95 élertedzthe respondent No.4 and the applicant amo;ng 6fhers
- for the written test and viva voce for the ‘pfomotion to two posts of OS
-Gr.ll..- The applicant along with ohe Smt’ '0.PiLeelavathi and ‘Shri -
~Sudhir M.Das, came out successful in the written examination.
However:,the- respendent 3 vide Annexure A2 note dated 6.7.98
declared that respondent 4 has pass.,ed' by adding the notional
seniority -marks. ~ The applicant "‘un‘s'uccessfuéiy chaflenged ' the
inclusion df the respondent No.4 in the list of qualified cahdida“ces
_-»before this Tribunal. Finally, the 2 ooats were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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| éc&ordance with the seniority list of Head Clerks maintained by the
respondents.
»91 | The appiicént : -'a'gazih‘ made the Anenxure.A5
. i'epresentatiah dated 28.4.2000 to the respondsnt No.2 to consider
hié ﬁaﬁne aiso for promotion to OS Gfade it on the basisAof the
judgmer{t bf the Apex Court in Virpal Singh Chauhun dated 10.10.95
)an‘d wSabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same reliefs.
92 :":VRespd‘hdents 1 to 3 in their reply submitted that the
'vprinciple;b'i“i semorttv!aid down in Ajit Singh case has been reversed
by the 85t amendmem 15 *he constitution of india. As per the
amendment the rese éd vommun.ty employee promoted earlier to a
hcgher grade thar the nawerai cat fgory emplavee will be entitied to
‘the consequen‘tsai senority also. ‘They have further submitted that
admltted!y ths a . cant has commenced the service as Senior Clerk
* on 55.87. 4" reSbondent was appointed as Junior Clerk on 3.5.84
‘and‘he was prdnﬁoted as Senior Clerk on 25.4.85 ie., before the
applicarﬁ was appointed to that post. Thus the 4" respondent was
very ;lve’ll sénior to the applicant i the grade of Senior Clerk. Hence
there is no basis for the claim of the apphuant Moreover, the claim
of apphcant is for ﬁxatmn of seniority in the emry grade and the
N judgment of the Apex Court in Ajit Singh's case is not at all
| ‘:“spplicabl}e‘:' ih such cases
93 o The appﬁéant has not filed any rejoinder to the reply filed

by the resp'on'd‘ehts.
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94  We have considered the rival contentions.  Both the
applicant and the respondent No.4 ‘belong to the feeder_; cadre of

Head Clefk for promotion to the post of Office Superintendgnt Grade

Il. Admittedly the responderit No.4 is senior to the applicant as Head

Cierk. There is no ‘case made out by the applicant that the

respondent No.4 was promoted as Head Clerk on 1.5.91 from the

feeder cadre of Senicr Clerk in excgés of the quota earmarked for the
S.C category empjt‘zofy.:ees‘ Morééyer,‘ the respondenf No.4 was

promoted as Head C!erk on 1.5.91 ie., m: ch before the judg'ment in

Sabharwal's case dacided on 10.2_:?.'_"1'995.. In View;‘_‘of the factual

positiory explained by the ree:pohdent's which haS”_ '_:‘h'ot been disputed
by.the applicant, we do not find aﬁy merit in this case and therefore,

this OA is dismissc<i. There shall be no order as to costs.

, OA 164&:’2061: Applicant  belongs to general category. He
comménced his service as Junior Clerk on 23.7.1965. }Subseq-uenﬂy,
he got promoticnr:é fo the posts. of Senior Clerk, Head Clerk and then
és Oﬁiée Superintendém Grade Il wef 1.3.1993. The applicant
and 6»:6thers Zear.li_er approached this Tribunal vide OA 268/2061 with
the grievance that Respondents have not revised their seﬁiority vis
-a-~vis the seniority of the reserved comni'unity candidates who »were
promoted to higher posts on roster vpoints in spite of fhe ruling of the
Apex Court in Ajit Singh's case. This Tribunal yide Anhexure.AG
order dated 22.3 2001 allowed them to make a joint representation
to the third respondent which in turn to consider the representation in

the light of the ruling in Ajit Singh's case and to pass a speaking
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- “order. The impugned Aﬁhe)?hré'fﬁ?"‘iéﬁéb’"date'd' 10.10.2001 has been

“issued in Lomphance of the afofesaid” directions” and it reads as

[

“In the’ joint representation dated 28. 3 2001, "you

have not given the names of junior SC/ST employees

" “who had gained the advantage due to application” of
- _reservation ruies.

_ Hon'bie Supreme Court in the case o1 Ajit Singh 11

“have laid down certain pnnc:ples for determining the

. seniority between the junior candidates belongmg to

- reserved cornmunity nromoted earlier against réeserved

o ’pomts vis-a-vis the senior UR candidates who were

~ “promoted latter on catch up with, the junior emp!oyees

~_belonging to reserved community. Hon'ble Supreme

Court had laid” down that as and when the senior UR

~employee catches up with the junior reserved emp!oyee
" his seniority must re revised in that grade. ™ =*

~ Hon'bie Supreme Court has alsc laid down that if
_in the meantime, the junior reserved candidates further
promotec 5 u next higher grade, the seniority cannd’
- be revised and  the reserved community employee_
" should alse not be reverted. The seniority  list “of
... OS/Grli was published on 1.7.99. You have nc:
- brought out as to how the seniority is not in accofdance
. with the principiss laid down by Hon'ble Supreme Cour
in ‘Ajit Singh Il case. It has to be established tha
', employees belonging to reserved community has stoler
a march over ths UR employee by virtue of accélerated
-, promotion due o application of reser ation rules. !t i#
very essential ‘that employees seeking revision ¢’
. seniority shculd bring out that revision of seniority %
~warranted only on account the reserved employeet
~ gaining advantage because of reservation rules,
* Instructions of R mway Board vide their letter No. E(NG
- O7ISTRG/Z/(Vol.ill) dated 8.8.200 have stated that ?
Specific direction from the Hon'ble Courts/Tribuhals fo
revision of seniority should be complied with. In the
representation 'you had admitted that the employees
belonging to reserved community in excess of the
- roster matie hefore 10.2.95 cannot claim seéniority 'and
their seniority in the promotional cadre shall have to be
feviewad' aftz- 10:2.95. No ' reserved ‘community
empicyess had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants revision " of
seniority at this distant date.”
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| 95 | The applicant hoyvever‘cheﬁ_leng’ed the,;saidﬁ Annexure. A7
letter dated 10.?0.2001fon the groo_nd that _the H.on'bie_ Sopreme
Court in the decision in Ajit Singh-ll (supra) heid that the roster poirzt |
promtoees (reserved categories) cannot count their seniority in the
| promoted category from t“he date of their continuous officiation in the
promoted post vis-a-vis general candidates who were senior to them
-in_the lower category and who were later promoted. The Hon'ble
- Supreme Court had e!so;lpeld that _frhe seniority in the promotiona%
cadre, of excess roster point promtoees shall have to be“ reviewed
after 10.2.95. Since the applicant was senior to Smt Psuhpalatha
in the initial grade, his semonty has to be restored and the further
promotlons has to be made tn accordance with the revrsed semornty
_bas,ed on the abovs said decrs:on of the 5upreme Cour’c The
respondents have impiemented the dscision of *he Hon'ble Supreme
Court in Ajit Singh-ll i various categones as could be ciear from
A3 A4 and A5. The non-impiementation of the decision in the cese of
the applicant is discriminatory and violative of Article 14 and 16 of the
.:_Qonstituti‘on of india. The decision of the ‘!Hon'lb!e Supreme Court is
. +applicable to the parties therein as well aiso to similar errsp.ioyees.
—And denying the benefit of the decrsson applicant is d:scnmmatory
- and violative of articles 14 and ‘Ir of the Constztu.ron of lndra
96 dn the reply statement the respondents submrtted that the
.‘applicant commenced service as Junior Clerk on 23.7.65 at FSS
. ofﬂoe/Golden ‘?ock He was transferred to r’odanur on mutua\ |

transfer,basisvorg; 4.£70. Thereafter, he was transferred to Palghat
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on mutual transfer basis-with .effect:from:25.8.76. He was promoted

- “-as Senior Clerk on regular: basis-with -effect from 20.4.80 and-Head
. -Clerk- on1.10.84. -Having béen,; selected "and - empanelled for
~ promotion to the post of Chief Clerk; he was promoted as Chief-Clerk

- with effect from1:3.923 against the:restructured- vacancy.: He is still
~-continuing-ir the said post.: They have-also submitted that by the 85"
-+ Amendment the principles of seniority .laid down n Ajit Singh Il has
- been: nullified 'and therefore, the applicant is not eﬁtiﬂe'd for any relief.

Aﬁ‘er- the 85" amendment, the Government of india- also vide .Office
~“Memorandum  No:20011/2/2001 Establishment (D) Ministry of
© Pérsonnel and Public Grievances and Pensions; dated: 21:1.2002,
- clarified that the candidates belonging to-general/OBC.promoted later
- than 17.6.95 will be rlaced junior to the SC/ST government servants
- promoted eariiar by virtue of reservation.

= g7 o The applicant. has not filed any rejoinder refuting: the
L sut‘)mission«cf‘th‘é* respondents..

98 " ~We ‘have considered the rival contentions. .. ::The
applicant's 'submission was that in accordance with the: judgment of
- the ‘Apex- Court: in Ajit Singh- Il the ‘excess.roster point prométees

promoted prior-to-10.2:1995 cannot claim :seniority. over. the -.se:nior
general category ‘employee who got promotion later. .t is the speéiﬁc
- -averment of the respondents that none of the reserved cateéory
"~ employees’ have been promoted in.the cadre of OS: Gr.;-ll_-m,excfés,s
.7 before 10:2:1995.° Theapplicant has .cited the case of.one. Sf‘m‘

“4K Pushpalatha: vwho. is ‘not impleaded as a party .respondent-in th‘e

"
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present case It is nowhere stated by the-_@'épplicant that the said
- Smt. Pusﬁpa%atha who was appointed .later than the appliCaht in the
initial grade was promoted in excess of thé 'quota prescribed for
'Scheduied Caste. in view of the specific averment of the
respondent Railways that none éf the reserved category employees
_haQe been promoted in the cadre of OS Grade Il .in excess of the
: quota,before 10:2.1995, there ‘s no question of revising their sehiority
~and a‘ssiQn higher pbsition than the SC/ST employees .promqtedv
earlier. If the SC/ST employees have got théir accelerate,_.d promotion
- within their Iprescribed guota, they will also get higher senidrity than
the UR seniors who were n-omoted later. |

99’ This QA is. therefore, dismissed. There shali‘be no order
as to costs. |

OA 304/02: This OA is similar to OA 664/01 dealt with 'eérlier. The

applicants in this O A are Chief Cc»miﬁerciai Clerks Gr il of the
Trivandrum Division of Southern Railway. Theirvv cadre was
restructured"with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1283 (Annexure.l) certain Group 'C! catego_riés
including the. grade of Commercial Clerké have been restructured on
the basis of the oadre stength as on 1.7.1 984 Vidé_ the
Annexuré.A2 order datsd 15.6.1984, the Southern Railway promoted
the Commercial Clerks in different grades to the upgraded post
According 1o the appicants, it was only an upgradation of existing
posts and not & case of any additional vacancies or posts b,eiﬁg

- created. - The up -gradation did not result any change in the.'
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| vacancies or any creation of additional posts. -However, at the time of
restructuring; - the empioyees belonging. to the reserved :category
(SCISTywere promoted applying the 40 poiht roster on -vacancies
and’also in excess of their quota thereby occupying almost the entire
‘posis by the'SC/ST employees. o
‘100 " The applicants relied .upon . the judgment of the Apex

Couirtin ‘Union ~f India V. Sirothia (CA No.3622/95) and Union of

“India and others Vs. All'india Non-SC/ST empioyees Association and

| another: SLP No.14331 & 18686/1997)-(Annexure.A3 and A3(). in
Sirothia’s case (supra) the Apex Court held that in.a case. of up-
gradation on account of restructuring of cadres, the question, of
“‘reservation will not aris‘é,: Similar-is the decision in All India Non-
ST/ST employees Acsociation and others (supra). They have allsged
that from 1854 onwards, the SC/ST employees were occupy._ing‘such
promotional posts and such promotees are in excess as found, by the
Apex Court in“Ajit Singh Il and R.K.Sabharwal (supra). They have
also submitted thst from 1984 onwards only provisional seniority lists
were published:in difierent grades of Commercial Clerks and none of
~ them were finalized in view of the direction of the Apex Court and
also on the basis cf the administrative instructions.  They haYe
‘therefcie, sought a direction to the respondents fo review. and finalize
- the Seniority - List of all- the grades of Commergiai Clerks 'Sn
* Trivandrum Division and the - promoiions - madg; theref.mm.
"‘-7'””"‘"prqvis‘sidnaity with effect from .1.1.84 applying the principles laid down

"in Ajit Singh i aiid regularize - the promotions promoting- the .
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petitiohers from the eﬁeétive date on which they were entitled to be
promoted. They have also contended that as ct‘iariﬁed in Ajit Sin;’Qh 0
the propsectivity of Sabhwarwal was limited to the purpose of not
reverting those erroneousiy promoted in excess of the roster and in
the case of excess promotuons made aﬁer 1G.2. 1995 the excess
promotees have neither any right of senionty nor any right to hold the
post in the promoted u{xit z:and» they have to be reverted. in the éése

of Railways this process have been extevnded' upto 1.4.1997.

101  The Respondents Railways 1 their reply submitted that

after the judgment of the .Apex' Cou'rt in Ajit Singh Il (supra), the

respondents ha»e izsued the Annexure A9 Seniority List dated

2472000 sgainst which apphcants have Aot submrtted any

representatzcr%. Thoy have a!so submltted that after the 85"

, amendmén" Was Droms %cfated on 4.1.02, the Government of India,

Departmen »Jf wanml and Training issued OM dated 21 1 02

(Annexure.Ra(‘Z) and’ modn.ﬁed- the then existing policy which

, sti'pulated_‘tha»t it candidates belonging to the SC or ST are promotéd

to an imrﬁediate higher post/grade against the reserved Vacancy

earlier his senior General/OBC candidates who is promoted later to

the said immadiate higher post/grade, the General/lOBC candidates

will regain his senioriiy over such earlier promoted candidates of the
SC and ST in the immediate higher post/grade. By the aforesaid

Office Memorandum dated 21. 1‘-02"7"she Government has négated the

effects of its earlier CM dated 30.1.97 by amending the Artncle 16(4A)

of the Constituiion” ngnt from the date of its mclusson in the
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 Constitution ie.. 17.6.95 with a view to allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway ‘Board) had also issued similar orders vide their letter No.E

(NG)I-97/ ISR6/3 (Vol.lll) dated 8.3.02 and the revised instructions as
under:

(i)“(a) SC/ST Raiiway servants-shall, on their promotton
by virtue of rule of reservation/roster, be entitied to
‘¢onsequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995.

{iYThe prov.sions contained in Para 319A of Indian
Railway Establishment Manual, Voll 18892 as
‘introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha' stand withdrawn and cease tc have
effect from 17.6.3C.

(iii)ySeniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never existed. However, as indicated in the opening
para of Lz letter since the eariier instructions issued

‘pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated in para 319A ibid were effective from
10.2.82 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as tc how the cases falling between 10.2.95
and 13.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this ragard
will follow. | -

(iv)(3) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but

without arrears by applying principle of 'no work no’

pay”. o

(b) For this purpo:e senior SC/ST Railway servants

‘may be granted promotion with effect from the date of

promotion of their |mmedlate junior general/OBC

Raitway servants.

(C)Such proemotion of SC/ST Ras* way servants may be
ordered with the approval of appointing authority of
the post to which the Railway servant is to be
" promoted =zt each level after foliowing normal
proceduie viz. Selection/non-selection.
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(V) ;Except seniority othér cohseqﬁ'ential benefits like
promotion, pay etc (including retiral benefits in
respact of those who have already retired) allowed to
- general/OBC  Railway servants by virtue of
implementation of provisions of para 319A of IREM,
Vol.| 1882 and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Cohstitution providing consequential
semon‘ty to the rese rwd category on promotcon w:th effect from
17 6 95 the Ranway Admmestratnon had canceled the re-casted
seniority - by issuing fresh proceedings aid restored. the old seniority.
_The applicants ceontended tha‘t;.._.jth_e‘ 8—5"‘ amendme,:bt' ehébled the
consequential - senicrity only with sffect from. 17.6.95 but the
: requngg’enfs have zllowed consequential senioiity to the reserved
community ever rior o 17.6.95 and also given excess promotions
- beyond the quota reserved for them in the earlier grade before and
-after 17.6.95. The applicants contended that the core dispute in the
present OA filad by the appl_icanté are on the question of promotion of
the reserved category in excess of the quota and the consequential
- directions of the Supreme Court in Ajit Singh -lI that such persons
wouild not be eligible to retain the seniority in the prpmcted post but it
would be treatad as only ad hoc promtoees without seniority in the
. promoted category. The Railway Administration has not so' far
- complied with the said direction.
103 - After going -through the above pleadings, it is seen that
the applicants have raised-two issues in this CA. First issue is :tvhe

- reservationin the matier of restructuring of cadre. No doubt the
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Apex Court in V.K. Sircthia’s case (supra) held that there will be no
reservatxo“z al ’r.he | caéé .‘of' -':upgs*»ad'atié_-h of'.kpo'sts, on account of
restructuring cxiéadf és Same was the .dec:isiori in :the case of All
India Non-SC/ST Emplbyé_es Associaﬁon and._anotﬁer case (supra)
. alsc. In spite of the akbove position of law, the Railway Board had
issued the Order No.PC/ll-2003-CRC/6 dated 9.10.03 and the
- Instruction No.14 of it reads as follows:

“The existing instructions with regard to reservations for
SC./ST wheruver applicable will continue to apply”

. The above- order of Railway Board was under chalienge recently in
OA 601/04 and éonnecier‘ cases. This Tribunal, after cbhsidering a

' number of judgments of the Apex Court and the earfier orders of this
Tr?bt)nal, restraired  the respondent Railways from extending
reservation in the case of upgrédation on restructuring the Héédre
strength. ‘We had also directed the Respondents to withdraw tné
reservation, if am granted to SC./ST employees. The otherJiéSJ"e
raised by the applicant is that on account of such reservation én

restructuring of cad res, the SC/ST employees have been glven

excess promctions from 1984 and in view of the judgment of Ape_x |

Court in Ajit Singh !i. ths excess promotees who got promotion prio-
to 10.2.1995 are oniy protected from | reversion but they have no r&ghg
for séhioriiy in the promoted unit and they have to be reverted. Tne

relief sought by the appiicant in this OA is, therefore to “review and

*

finalize the seniority lists in all the grades of Commercial Clerks in

Trivandrum Division and the promotions made therefrom provisionally

we.f 1.1.1984 applying the pmcnplc«s laid down in Ajith’ Smgh Il and
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reguiérize the promotions promoting the :petition_ers éccor_dingly from
the eﬁéctive dates on which they were e_nﬁ’gl_ed to be promot
104 | We, therefcre, in the ihtereét of justice permit the
appli.cants to mavke repre&entaﬁons/objections against the ”senicrit'y
list .of 'Chi&e.,f Commercial Clerk Grade |, Comfhercial Clerk Grade i
_and Commercial Clerk Grade il of the Trivaﬁd,rum Divjsioﬁ_ vvwith_in
...one month.from tne date of receipt of this ordeft clearly’indicativng the
- violation. of .any law laid down by the Apex Cipuﬂ in its judgments
~mentioned .in this order. The responde!t Ra_iiways shall consider
their. fepresentaﬁp,ns/cbjeotions when received in accordance ,Witﬁ
"Jaw and dispose therm of! within two months from the date of recéipt
with a speaking order. Till éuch time the above seniority list shall not
beacted upon for zny further promotions.‘ There shall 'be. no crc_i,er »a‘s
~ to costs. | | |

'0A. 306/02: This OA is similar to OA 664/01 discussed anddec;ded

eérlievr. In this OA ths applicants 1 to 12 are Chief Ccmm’e,_rc":ialA
.Clerks. Gr.ll and applicants 13 to 18 are Chief Commerci‘al:.‘:(}lgfks
Grlll belonging to general category and they are employed in fhe
Palakkad Division of the Southern Railway. They have filed the
‘present O.A seeking a direction to the respondents to revise the
Seniority list of Chief Commercial Clerk Gr.l and Commercial t:(‘)lerk_s
- Gr.ll and . Commercial Clerk Gr.lll of Palakkad Division and to recast
. and publish the final seniority iist retrospectively' with effectt__:__i_frcm
*.1.1.84 by implementing decision in R.K Sabharwal as explained ‘inl

- Ajit Singh Il and in ths order of this Tribunal dated 6.9.94 in OA
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552/90 and connected cases and refix their seniority in the piace of
SC/ST empioyees pfomoted in excess of the quota and now 'f:Sl'aced

“in the seniority units of Chief Commercial Clerks Gr.l and in other

~ different grades.

105  As a result of the cadre restructure in the cadre of Chief

Commercial Clerks 2 number of existing posts wes integrated with

" effect from 1.1.84 and 1.3.92 without any change in the nature of the
jbb-_'i'_"As" per the law settled by the Apex Court in Union of India Vs.
' Sirothia, CA No.3622/95 and Union of india and others Vs. All India
" Non-SC/ST employees Association and another, SLP 14331 and
18686 of 1987 prémoﬁﬁr'i ¢ o result of the re-distribution of pOStS is

“not promotion attracting reservation. It is a case of up gradation on

account of %estruoti*réng of cadres and therefore the d&éétion of
reservation will not arise. But at the time of restructuring of the

cadres, the employess belonging the commiunities (éC?iS'T):.'EZ'Z\,{f'ere

" promoted applying the 40 point roster on vacancies and also in

excess of cadre strength as it existed before the cadre restructuring

thereby occupying almost the entire promotion posts by the SC/ST

candidates. From 1984 onwards they are occupying such promotion

illegally and such prorctes are excess promotees as found by the

Apex Court in Ajit Singh Il and Sabharwal (supra).

7108 The respondents in their reply submitted that
" determination of seniority of general community employees Vis-a-vis
SCIST employess has been settied in R.KSabahral's case (supra)

"~ according to promations of SC/ST employees made prior to 10.2.95
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and their seniority are. protected However, in Ajlt Smgh H it was. held

- that the .geneia! vategory r—*mpioyees on p:omotzon will - regain
. seniori.ty fat-f.ieveMV«over«SC/ST smp%oyees .promoted to “chat grade
- earlier - to them dLré LO4\;;CC@}eraI@d promot;on and who. are sut
e 'avanabie at.-Level l\r Apph.cants are seekrnﬂ promotron qgainst the
post to «which the reserved cornmumt“y employees. have “been

" promo‘ced based on, the%roste[.reserva’non The respondents have

foyiy e

subm:tted that the said prayer is not covered by Ajit Sindh il Judgment

and the subsequent ru{mg by: whrch rescved, oommumty employees

already promoted upto 1 4 97 shall not be reverted

vy

«107- <0 v " This O.A bsrrﬁ smzlar to C.As 664/01 and . "3'04/02 it is

. dssposed of in the saime-lines. . Ths apphcants are psrmrtte,d to make

reprsssnta‘tlons!*imsc’nons aramst the seniority list o’r. Chief

5'C0mmermal C!erk Graue UCommercnai Clerk Gr.ll, and Commerozal
' C\erk Gr. Hlof the Palakkad Division.. The respondent Ra”Wa)/S shall
: rconsidert-;vzthelr reprpsentatronslobjectlons _ whsn | reoesved in

: aocordance "with law smd dtspose them off wrthrn two months from

the date of rece,pt vith a speaking order. TI” such. txme the ‘above

’-'4--sc,morrty hst shall not be ao’ted upon for any further promotxons

There shall be no order as to costs,

- OA 3?5/02 & OA 604/03: The applicant in OA 375102 retired from

service on 30U 00 -while womng as Ch;ef Commercral Clerk Gr.ll
under ‘ms respondents 1 to 4 ‘He Josned ooutharn Ranwa; as
Commercial Clerk on 24.3. 64 dﬂd was promo’md as Senior Clerk in

1981 and as Head Clerk in1884. The next promotional posts are
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Chtef Ccmmeroza! Plerk Gr! and Commerc;al Sap@msor i This

applmant hdd -garlier approached ’thus Tnbuna! vnde O A ﬁ53/99 thh

the praye. to fewow all pr omotlons glven after 24:2. 1984 to: some of

v 3.{\, e

‘the pnvate re«pondc q, tn reﬁx ’the:r semor;ty and for hls promotion

to the post 0§ Commuual Super\nsor ﬁwereaﬁer Theiif'fsaxdéoA’was ,

d:«sposed of vsdr ordfr dated 19.6.2001: (Aﬁnexure A8) permtttmg ithe

apphoant ‘to maka iy r@presema‘aon ventziatmg aH hzs gnevances m

" the’ lig‘ht of the latest z‘tjiih"gé‘-of the Apex Courjt?-:.;md the departmental
i ‘i‘ﬁé&ﬁ%ﬁdﬁ%ﬁéﬁ thestibject:™ Adcrdingly,” he made " the’ Anefixur.eA9

*r‘epres'eniation d-atéd""18511'1§2002i;“s"fat£ng"that' a number .of hisijuniors -

beloﬁgmg 10’ re»er\/eJ cor, munrtv have been promoted to the higher

o ";Sé'sits*‘aﬁa e s éntit}éd}?foi"#ﬁx?aﬂcn of pay on- every:stage:wherever

< his junio'%""-"' reserve ““céteg‘"é'?y émpwoyee was - ipromotesd"?in :excess by

applymg g’ 40 ponm rostenon ansmg vacanmes He has;: therefore,
requea‘ced the msponden‘rs to comnder his case wn the “light: of: the

case of Badappamvaw (supra) decxded by the ApeX» Court and

- comrm:mi ‘Judgment ated 1101 2002 in OP ‘No.9005/2001:and

"cc)ﬂnected"CaSC (Annexure AS) ,The rebpondentswe)ected his

request \nde the mpugned “Ahnexure. A10 !etter dated :26.3.2002: ahd

,i’ts mlevant portion is extracted-betow:—: o S ety s iy

Ay

‘in' the repmsmmattcn he has not stated any details,of the

' 'a{ieged juniors berongmg to reserved community. He has
only. stated that he Is ellgible for refixation of pay on every
~stage on par with junior reserved community employee
promoted in’ eéxcess ‘applying 40 point roster on vacancies
instead of . cadre strength, in  the isgh’t of theA
pronounc@mmﬁtg of the Apex Court” - IR
“The ‘Government of India have notified through the
Gazette of india Extraordinary Part Il Sec.t the 85"
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance ‘and Pension’ has also * issued Office
Mermorandum No.20011/1/2001-Estt(D) on 21.1.2002
cominunicating the decision of the Government
“consequent on the 85" Constitutional Amendment. It has
beer: clearly stated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullifizd by the 85" Amendment to
Constitution of India. These orders have also been
communicated by Railway Board vide letter No E(NG)1-
97ISR6I3 Vol.lli dated 83. 2002” '
108 The appucant chalienged the aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre witn effect from 1.1.84 the employees
belonging to the reserved communities(SC/ST) were prombted
applying the 40 =~ nt roster on vacancies and also in excess of cadre
strength as it existed before cadre restructuring thereby SC/STs
candidates occupving the entire promotion post. From. 1984
onwards they are occupying such higher promotional posts iltegaliy
as such promotess are excess promotees as found by the Apex
Court in Ajit Singh !l and Sabharwal. He had relied upon the |
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K. Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
be any reservatron ‘2 n uarly orders have beon passed by the Apex
Cour‘r in Civil Appeal No.1481/1996-Union of India Vs.All lndca»non—
SC/oT Emgioyees Association and others (Annexure A4) The

contentlon of e *pp!mant is that such excess promotlons of SC/ST
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employees rnade on cadre restructur,ing would attract the judgment of
the A.pex Court in Ajit Singh It éaser‘and therefore, the Respondents
~ have to review alls such’ promotlons made. He relied upon a
| ]udgment o‘ *nn Mo ;blf High Couirt of Kerala in OP No.16893/1998-
S G Sos“:-'m« her‘ Nair and others Vs. Union of india and others
Ev“fdectded on‘t G 10 2000 \Whersin it was hetd as under:

- “We are of the view that the stand taken by the
;  respondents before the Tribunai needs a second look
“on the-basis of the principles laid down in Ajit Smgh

and others Vs. State of Punjab and others (1999) 7
SCC 209)

it appears that the Suprfﬂnma Court has given a
clear. principle of retrospectivity. for- revision in
paragraph 82 of that Judgment Under such
circumstancas, a5 think it is just and proper that the
pnf:wner 4 Jaim of seniority and prr,motton be re-
onsidersd ing light of the latest upreme Court
judgment repa‘r‘fesd in Ajit Singn's case.

CHencs thers will be a direction to réspondents 1
to 3 i reconsidec the petitioners' claim of seniority and
promaticr: in the light of the decision of the Supreme
Court refarred 1o above and pass appropriate orders
within iz redod of two months from the ‘date of receipt
of copy- of this Judgment
He has also relied upon the order in OP 90052001 - C.
| Pankajakshan and others Vs. Union of India and others and
connected cases decided by the High uOU“‘t on 11, 1 2002 on similar
lines. !n the said judgment the ‘Hégh Court d:rected the Respondeénts
to give the petitioners the seniority by applying the principle iaid down
in A};’c Singh's case and to give them retiral benefits revising their
ret:mmon* "wmn’rq accordingly.

‘109 . H=has, therefore, sough'r dtrpct;on from thus Tribunz! to

the Respondents 1 to 410 review all promot!ons given after 1.1.84 to
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Con;nﬁwercia Clerks and refix the seniority ‘ ahd thereafter order
‘v-pfr.;motios*s of the applicant to the post of Commercial Supervisér with
all attendant benefits including back wages based on the revised
seniority md refix the pe.ﬁéion and retiral benefits and disburse the
arrears as the .ap ncants haé already retired fz’omVSerﬂ/ice.

110 . The respo'ndants in their reply submitted that the Hon'ble
Suptem9 Court has held tha* the promot:ons given to the SC/ST prior
to 1.4.97 cannot be rewewed and the review of promottons arises
| only after 1,,,4‘."97; Therefore, the prave; of the applicant to review the
promotion made. réc'?«tvfrom 1684 is not supported by any law. The
respondents have a S0 f“ntended that there were no direction in Ajit
Singh-il to ravert the reserved community employees already
promoted =nd, “erefore, the ques tion .of adjustment of promotions
made after 25.4.85 does not arise.  They have also submitted that
the seniority fizts of Chief Commercial-Clerks and Head Commercial
’C!erks' ha\ié aiready been revised on 13.2.20_01 as per the directions
of this Tribunal in OA 244!96, 246/96, 1067/97 and 1061/97 ap-piying
»the pnnc;,pies enunosateci in Ajit Singh-l Judgment and the Applicant
had no or ievance aqamst the said eemorrfy hst by which his seniority
'was revased upwards and fixed at Si.No.10. Even now the applicant
has not cha!!mﬁm the seniority list published on 13.2. 2001 |

111 _ The aspplicant has ot filed any rejomder in thls case.
However it & understood from the pleadings of OA 604/2003 (dealt
;:s'ith sabqpﬁuprvi’?A.f‘z that the respondents, afier the 85" Aﬁendmnt

of the Con;,tr'u on has cancelied the provisicnal semonty list of chief
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Commerme C!ﬁrk and Head Commerctal Clerk issued vide lefter
| dated 13.2.2001 by & subsequent letter dated 19.6. 2003 and the
same is under chalienge in the said OA.
112 The applicents in OA 604/03 are Commercial Clerks in
Palakkau Division of tha Southern Railway belonging to the general
category.. ; Thsay are challenging the action of the Raitway
- Adrninistration anplying the 40 point roster for promotion to SC/ST
eimpldyees in Railways and wrongly promoting them on arising
vacancies instead of the cadre strength and also the séniority given
to them. |
113 The Cormmercial Clerks of Palakkad Division had
approached ‘rmg ”:‘é"ribunai earlier vide OAs 246/96 and 1061/97 and
relying the cacision of the Supreme Court in Ajit Singn [l case this
lTribunatl directed the raibway administration to recast the seniority of
Chief C@mmemia? Ciérks Gr.lt and on that basis, the respondents
'publishe.d the Semority List of Commercial Clerks as on 31.8.97 vide
Annexure—.A’; letter dated 11/3C.9.97, keepi.rlwg .in view of the Apex
.V ‘Cour‘c judgment in Virpal Singh Chatihan (§upra), Applicants are at
SI.N0.34,39,41,42,45 and 46 in the list of chief Commercial Clerks
(Rs.1600-2650). Again, on the directions of this Tribunal in QA
-246l9€ and DA 1061/97 filed by Shri FAWCosta and K.K.Gopi
respectively, the Railway Administration prepared and pubhshed the
fseniority list of Chist Commercial Clerks vide Annexure A2 letter
f-da_téc% 13.2.2001 The applicants weare assi dnnd h(gher seniority

position =t % Nos 12,17,18,10.20,238 24, After publishing the
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Annexure A2 Seniority List dated 132.2001, Article 16(4A) of the
constitution wss amended by the 85" Amendment providing
consequential seniority ,0 reserved SCIST candidates promotec on
roster poin‘s vt z'g‘_:i;"s.;ess:»ecﬁve eﬁect from 17.6.95. As a result, the
V'Respﬁndeﬂm vidla Arinexure. A’S iﬁttp. dsted 196.2003 cancelled the
A2 Seniority List and resto.'nd thc A 1 meon‘tv hst The prayer of the
applicants is to set as;de Annexure.A’B letter cancelling the
Annexure A2 seniority List andte ‘.;é\iive the A2 Seniority List in place
of A1 Seniority List |
_1'14 In reply the vreepo’ndpnt Raitways submitted that the
Seniority List of Commercial C!erks were revised on13 .2.:2001 in the
light. of the ruling of the Apex Coud in A}!’f Singn-i! &ase and as per
the directions < "rs T r_ibunai in OA 246/96 the applicant's seniority
was ravised upwards L'z'sedon the entry grade seniority in the cadre.
However, tbe_principle eﬁtvrﬁciated in Ajit Singh Judgment regrading
seniority of SC/ST empioyees on prorhotion have been reversed by
the enactment of the 851:?\ amendment of the constimtion by which
the SC/ST employees are enhﬂeri for consequen‘nai seniority on
' ',o.romotzon based on the date of entry into the cadre post. Based on
the said an;ee dment the Ra;iway Board issued instructions restoring
seniority of SC/S7 @mﬁiaveea Thay ha\m subimitted that after the
amendment, the appi J?nu havo no cinm, for seniority over the
Respondents 5 iz 11,
115 The 1" part")(l” respondent Shri A.P.Somasundaram has

Lo

fled a reply He hes submitted that neither the 40 point-roster for
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promot:on nor the judgi Pnt of the Apex Court in Ajlt Smgh -il wouid
app!y in his cas2 as he is a dfrem rrecrmt Chief Commercial .,aerk
wef 361531 and not a ~;:)',f',drﬁdtee to that. grade. | in ‘the
Annexure A1 senicrily Lisc dated 11.130.9:97, his positioh ) waé at
| S!.Nb.31 Pursuant to the directions of this Tribunal in OA 246/96 his
- position in the A r‘:"mwreAZ Spntony List dated 13.2.2001 was
: rewsed to 67. He chatienged the same before_ this Tribunal in OA
463/2001 and by the interim order dated 6.6.2001, the said revision
was made subiect to the outcome of the JA. This OA is also heard
élong with this group of cases. Another OA simiiar' to OA: 463/01 is
OA 457/(}1 whwh l:: alee heard along with this group of cases.

bubsequently vide Annexure R2(f) letter dated 12.11.2001, the
semonty of the ) applicant was restored at SINo. 10 in ’éhe
Annexura AZ Seniorty List dated 13 2.2001.

M6 Inthe regﬁ!y fitad by the respondent Rai!ways, it has been“
| submitted thét the effect of the 85 Amendm:anf of the Constitution is
that the SC/ST employees who have beeri promoted on roster
| reservation are enfitled 1o carry with tham the ccnsequentla} semonty
also and aﬁer the said amendment, the applicant has ne ciaim for
rewsed semor'.i‘y. They have also submitted that for fmmg up
: Vécanoieé i "the. next higher grade of Commercial Supervisor,

éé!ection has already been held and the privzts Respondents 6,7,8, ‘9
& 1 0 belonging‘tcs SCIST category have been se!ectéd along with the.
. Unreserved candicates vide order dated 28 7.2003. ]

' 117 g Ccrgsmm;rzg the various Iudgments of the Apex Court, we
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beionging to the combined cadre of Station Masters/Traffic
 Inspectors/Yard Masters working in Trivandrurm Division of Southern

Railway. First applicant is Station Master Gri and the second

Applicant is Deputy Y:ﬂ'é Maser Grade.l. - Applicants in O.A 26/05 |

~are Cominerciai Clerks in Palakkad Division of Southern Railway.

Applicants in CA 34/05 are retired Commercial Clerks from

~ Triandrum Division of Southern Railway.  Applicants in OA 96/05
are Ticket Checking Staff of Commercial Department, Palakkad
Divisicin"of Southe™ Railway. . Applicants in CA 97105 are ‘Ti‘cket

_Checking Staff of Commercial department of Palakkad Division of

~ Southern Railway. - Applicants in OA 114/05 ~are Station -

~ Masters/T rafﬁf.: Inspectors/Yard Masers belonging to the Eoﬁwbined
cédre of Stati;)n M?stcrélrrafﬁc Inspectors/Yard Masters i‘ri'__lPalakkad
Division of Southern F‘:way | | Applicants in CA 291/C5 ére:retifed
Parce! Supsrvisor, Tirur, Head Goods ('Z_ie'rks, Calicut, C}iief ‘Pércei
Clerk,Calibut, Sr.GLC.Feroke and Chief Book_gng Superviégf Calicut
Wotking under the Palakkad Division of Southern Railway.
Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Gr.i
é.nd Applicant No.Z a;s Chief Commercial Clerk Gr.I belonging to the
grade of -Chief Parcel Supervisor in the Trivandrum Division of
S;)cherr; Railway. /Applicants in OA 320/05 are Commercial Clerks
in Trivandrum Division of ‘Southem Railway. App!écanté in QA
381/05 are retired Station Masf_ers belonging to the combined cadre
cf Stétion Masters/Traffic !nspectors./Yard 'Masteré eﬁipiéyed in

different Railway stations in Trivandrum Division of Southern Railway.

XN
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Appticant in OA 384/05 is 2 retired Hezd Commercial Cilerk of
Palakkad Civizion of Southern Railway. Applicant in OA 570/05 was
a Traffic inspsctor retived on 28289 and he belonged to the
combined cavhe of 7 Inspactor/Yard Master/Station Masters in
Palakkadi Davision of Scuthern Railway.  Applicant in OA 771/05 is a
retired Cﬁief ?ra*«ezii;‘;g Ticket inspector belonging to the cadre of

Chief Traveling Ticket Inspector Gr.ii in Southern Railway under the

respondents.  Applicant in CA 777/05 is a retired Travelling Ticket

Inspector bhelonging to the Ticket Chicking Staff of commercial

Department in Trivandrum Division of Southern Railway. vApp!icant
in OA 890/05 is ares retrad Chiof Travelling Ticket Inspector Gr.ll
belonging io the cadre of Travelling Ticket Inspectors, Southern
Railway. Apycants in OA 89205 are Caterihg Supervisors
belonging *> the cadre of Catering Supervisors Gr.ll in Trivandrum
Di\_/isi.on ot Southern Raitway. Applicant in OA 50/06 is a retired
Chief Goods Clerk in the Palakkad Division of Soutiwefn Railway.
Applicants in GA 52/06 are working as Traffic Yard Staff in the Traffic

Department of Palakkad Division of Southern Railway.

121 The factual position in GA 787/04 is as under:
122 The oadre of Commercial Clerks have five grades,

namely, Commerclal Clerks Entry Grade (Xs. 3200-4900), Senior

“Commercial Clerk (Re. 4000-8000), Chief Commercial Clerk Gr.ill

(Rs. 5000-8000), Chief Commercial Clerk Grit (Rs. 5500-8000) and

Chief Commercizi Clerk Gr.l (Rs. 6500-10500).

123 The monlicants submitted that the cadre of Commercial
4 o} :
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Clerks underwent up-gradation by restructuring of the existing posts
in various gradss waef 1.1.1984 and thereafter from 1.3.1993.
The reserved nategory employess were given promotions in excess
of the strength ap;:}ly%ﬁgv reservation roster illegally on arising
V‘vacancies and asiso conceded seniority on such rosterfexcess |
prometions over the senior unreserved category employees. The‘ ,
Apex Court in All India Non SC/ST Employees Association (Rai/way} ‘
v. Agarwall and otﬁe.rs, 2001 (10) SCC 165 held that reservation fwm
not be applicable on redistribution of bosts as per restrdcturing‘
Frbm 1984 onwards, onrly provisiona( 'seriiority lists were published in
the different grades of Co&?’i:ﬁefoial Clerks. None of the seniority lists
were finalized consering the directive of the Apex Court and also in
terms of the adm?nésztraﬁve instructions. Nohe of the objections field
vby general category candidates were aiso considered by the |
;édminiStratim, Al further promotions to the higher grades were
made from the provisional seniority list drawn up erroneously
applying 40 point rosier on arising vacancies and conceding seniority
to the ‘.SCST category employee;s who got accelerated and excess
;promotiOns. As such: a large number of reserved cétegory
;Qand@dates were promoied in excess of cadre strength.
51 24  In the meanwhile large number of employees workingf-}}.in:/:;
-Trivandrum and Palakkad Divisions filed Applications before thls |
Tribunal and as per the Annexure A6 order dated 6.9.94 in OA
é552/90 ‘and other connected cases, the Tribunal held that thé

principle of reservation operates on cadre strength and the seniority
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viz-a-viz reserved and unreserved category of employees in thé
lower cafegczry _‘ will be reﬁecteéj in 'v.the prdmcted category also,
| notwithsf.and%ng {he earier pronotions obtained: on the basis of
reservation.  However, Responden’té carried the afo'resaid order
datad 6994 before the Honble Supreme Court filing SLP
No.10691/95 and conrécted SLPs. The vabové SLPs were disposed
of by» the Supreme Court vide judgment dated 30.8.96 hoiding that
the matter is fully coveraed by the decisiun of the Supreme Court lin
R.K Sabharwa! and Ajit Singh | and the said order is binding on_tﬁe
parties. The Railwavs, however, did not implement the directioris of
this Tribunal in the aforesaid order dated £.9.94 in. OA 552/90. The
applicants subrmfr:d that in view of the ciariﬁcation,givén by the Apex
Court in Ajit Singh It cass that prospectivity of Szbharwal is limited to
the purp'o.se of not reverting those erroneously promoted in excess of
the fastef and th'zt such excess prc)mo-tees have no right for seniority

and those who have been promoted in excess after 10.2.95 have no

right either to hold the post or seniority in the promoted grade and

they have to be reverted. . The Railway Administration publ_iéhed the
Seniority List of Commercial Clerks in Grade 1, |, i and

Sr.Commercial Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31.12.2001, AQ dated 30.10.2003 and A10 . dated . 7.1.200?
respectiife!y.‘ The above seniority list, according to the appﬁcants N
were ﬁc:t published in accordance with the principles laid down ‘by

the Supreme Court as  well as this Tribunal. The SC/ST candidates

promoted in . excess of the cadre sirengthare still retaining in
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semonty um‘%s n violation of- pranCtp!es Iazd dbwn by the Supreme

Court. They can only bs treated as adhoc promdtes only without the

" right to hoiawmé SEM wét‘y in the promotec;‘, posts. Those SC/ST

o . candidates proraoted ir. (‘xceas of cadre strem** after 1.4.1697 are

not entitied est ier for rmect&on 9gamst reversion or to retain their

semonty in thm promo ed Dr:sf‘; One of the aophcants in .

,»‘Annexure AS Judgmem datpd 8.8 C}z} namely Sb"{ E A Sathyanesan

filed Contempt Petition ((‘\ No. 6879 in OA 483/91 before thls';‘
Tribunal, but the same was dismissed by this Tribunal hov:jmg that
the Apex Court has given reasons for dismissing the SLP and further |
holding that when such reason is given, the decision become one
which attracts Artice 141 of the Constitution of India which provides
that the law c;&mﬂ'od ,.ey the Supreme Cour’t i ;ali be. binding on al |
courts witnin the, u:-mtar\; of lndla Above orde* was challenged v:de'
CA No‘562914::7 which was dusposed of by the Supreme Court vide
order dated 18 12 02 holding that the Tribunal committed a manifest
error in declining to consider the matter on merits and the impugned
judgment cannot be sustained anc d rz was set asude accordmg!y

125 As directad by the Supreme Court in the above order, this
Tribural by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483/91 directed the Ralways to issue necessary resultant orders in
the case of the spplicants in OA No.552/90 and other connected
cases'applyihg' the principles laid down in the judgment and making-
available to the individual petitioner the resultant benefits within a

period of four months.
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126 Tha buhrfusf- on of the apphcan’c is that the directions of
this lrzbuna, in Annexurs. AB order dated 16.9.94 in QA 552/90 and
Annexqu;A1 1 Su{;remg"couﬁ judgment dated 18.12.2003 in CA
5529/97 are eqazal!y and un§f¢;fhaily applicable in the case of
applicants aiso as 3 4 cown by the Apex Court in the case of inder
Pal Yadav Ve Union of India. 1985(2) SCC 648 wherein it was held

as under:

...... therafc:rei those who could not come to the court

need. not be at a comparative disadvantage o those

who fushed in here. If they are otherwise similarly
sttuaied, they are entitled to simuar treaaed if not’ by.
any one' else at thc hand of this Court.”

Thfuv have submitied that’ when the Cour‘t declares a taw thet T e

gevemment or any other authority is bound to implement the same

uniformiy to all emolovees concerned and to say that only persons

who approachad the court should be given the benefit of the
dpr‘!araﬁaﬁ' of jaw @ ¢ soriminatory and arbitrary as is heid by thfe’_i".

Hugh Court of Kerala in Semakuttan Nair V. State of Kerala, (1 997( 7)

VKL T 601). ~ Thay have, ’rherefore contended that they should also
have heen given the same henefits that have been given to similarly
 situated persons like the Applicants in OA 552/90 and OA 483/91 2nd
other connected cases by making available the resultant benefits fo
them by revising the seniority list and promoting them with
retroépective effect.  Non- fixation of the seniority as per the

princinles iaid down hky the various judicial pronouncements and net

apptymg thram in procer place of the seniority and promoting them'

from the respective dates of their due promotion and non-fixation of

&

4*'
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pay accordingly is 2 continuing ern'g. giving rise to ré‘cu'rririé: cause of
action every month on the occasion of the payment of sa(ary,..'

127 In the reply submitted by the respondent Railway, they
have submitted that the revision of seniority is not warranted in the |
cadre of Chief Commercial Clerks as it cg’ntaihé selection ‘and nen
selection posts. The judgment in /C‘ Maiﬁck wnd Virpal Singh
Chauhan (stupra) wera decided in favour of :t‘he employees belonging
to the general category merély because the promotions therein were
to non-selection posts. They have also submitted that ihe present
case is time barred one as the applicants are s'eekiﬁg a direction to~

review the seniorily i all gr2des of Commercial Clerks in Trivandrum

Division in terms ¢ the directions of this Tribunal in the common

order dated 39w4 in OA 552/90 and connected cases and to
promote the applicaiic retrospectively from the effective dates on
their promotions. They have also resisted the OA on the ground that
the benefits arising out of the judgment would benefit only petiﬁone?s |
therein unless it is = declaration of law. They have submitted that the
6rders of this Tribunal in OA 552/90 was not a declaratory one and it
was applicable oniy io the appi%c-ants therein- and therefore the
applicants in the present OA have no locus standi or right to claim |

seniority basﬂd on the said order of the Tribunal. =

128 . On menis they have submitted that the seniority decided -

on the .basis of restrusturing held on 1.1.84,1.3.93 and 1.11.03

cannot be reapenad at this stage as the applicants are seeking fo

reopen, the issue zftsr a period of two decades. They have,
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.however_,adnﬁ..}fted. that ttte orders of this Tribuna.! in OA 552/90 was
challenged before the Dex Cbt!,rf and;it was disposed of holding that
the me’cter was fully covered: by eabharwa(s case. According to
them by the jUdﬂfﬂ(‘}.ﬁa in Sabharwat case, the SC/ST e"rﬁp!oyees
wou!d be en‘u!ed for the conseque'ttnal semonty aieo on promotion till
102 95 The Contempt Petltlon ﬂled in OA 483/'31 375/93 and
603/23 were dte*me»ed by thts Tnbunal but the apphcant in OA
483191 fi!ed appea! before the Hon'ble uupreme Court against the
eatd dismissal of the Centempt Pemson 68/96. " The Hon'ble
St,xpreme Court sef astde ‘e order in CPC 68/98 vide order dated
'18.12.03 and directad the Tribunal to' consider the case afresh and
pass ord.e’rs. Ths'-'f"-efter on reconséderation, the Tribunal directed the
Respondents to émpie‘ment the directions contained in OA 552/90
and Conneoted cases v*e order dated 20.4.2004. However, the said
order dated 20.4 04 wes agam appeated against hefore the Apex
Court and the A.)ex \Jobr* has granted stay in the maﬁer Therefore
the respondents have csebmltted that the applicants are estopped
.from dasmmg any bene :tq oL :t of the judgment in OA 552/90 and
cqnnected ’caee;: | | |
129 | In tt".:e re;omder ﬁied by the applicants, they nrave
re!terated that the core issue is the excess promotions made to *he
‘higher grades on arisirag vacancies instead of the qunta reserved fcr :
Sf‘/‘%T empioveee ;‘JQQ"Sedlnﬂ the applicants. They have no ngh‘c to ‘
hotd the ooste and semonty except those who have been promoted m

excess of quoia r;eff*“r‘ 1.4 1097 who wﬂl hold the poet oniy on adhog .
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basis Withnut any nght of semor;ty
130 o ?*s ail tbese 0. As the dlrf-\ctlons rendered by usin OAs
664/01, 30 02 etc., well applv We therefore, in the interest of
Justuce peemzt v‘hs aop!,cants to make representatlons/objecuons
‘” agamst the aemor:ty hst of Chtef Commercial Clerk - Grade l,
Commerc:mt Clerk Grade I and Commerciz! Cierk Grade ll; ;';wf the
| Tnvandrum Dawsnon within one month from the Jate of recenpt of ’tms
.order clear!y mdtcatmg the vzoimmr of any law laid down by the Apex
Coart in rtq Judomenta menttoned in this order.  The respondent
.Ratlways shall ccﬁne df'« thesr representattons/obiections when
“received in af‘oordanca wuth law and mspﬁse them o‘f within two
“mon*hs from the f‘ate o% recem% with a speakmg order. Till such time |
the above <cnorily list shall not be acted upon for any further
proméﬁbhs. | Twre shén be no order as to cosis. -

OAs 30‘%/209‘*‘ 457/200 463/2001, 588/2001, 579/2001;

640/2001 1 OZZfZOM

OA 463!01 4 -The app_{igants in this case zre Scheduled caste
emp!owaes The first app!icant is working as Chief Parcel Supervisor:

at Tirur and tbe c;acond applicant is working as Chief Commercial

Clerk at Calicut undsr the Sou_'zhem_ Railway. They are aggrieved by

the AnemxursAVi letter dated 13.2.2001 issued by the third
rnspondent by wh!{;i’, ﬂw seniority list of Commercial Clerks in the“
scaie of Rs “500—900( ‘has been recast and the rewsed semontv list-
has been “'umchs-c fﬂse was . ne in complianc:: of a dwec:.wp of o

J\this‘Trii'.n.maE ;én QA 2£ 796 anf OA _1061/€7 znd. .connected: cas'ﬁsﬂi?
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fled by one E.D.D'Costas, one Shri K.C.Gopi and others. :»'Tﬁe
prayer of the appilicants in thoée"O.Aé was to revise the seniority list
and also to adjust all promotiéné méd‘e after 24.2.84 otherwise than
in accordaneﬂ with the judgrﬁent of the Ailahahad High Court in
- J.C Mamck's case. Thla Tnbunai v;de order dated 8.3 2000 dlsposed
of the aforesaic OA and conner‘ted cases dtremmg the respondents
_Railway Administration to take up the revision of seniority i
-accordance ‘with the gwdetmps contamed in the judgment of the
Apex Court in Ajit umgh H case. in cc apliance of the said order
dated  8.3.2000, the apmcant No.1 who was earlier piaced at
Si.No.11 of the f-\nne e, /«3 Seniority List of Chief Commercial
Clerks was reiegated to the position at SI.No.55 of the Annexure V!
revised seniority L& s Chief Commercial Clerks. Sirnilarly Applicant
No 2 was‘r‘eiegaieci from tﬁe position at SLNo0.31 to position "at:;”:
SI.N0.87. The applicants, have, theréfore sought a direction from this
Tribunal to set aside the AnnéxdrétA\/% order revising their seniority
and also to restore them at their ongma! posmone The contention of
the applicants ars that the judgment in Ajit Singh il does not apply in
their case as: they were not promotees and their very entry'm service
" was in:the grads of ChiéfVComrrﬁ'er»cia! Clerks.
131 “in the reply the respondeﬁfs have submitted that after the
revision -of seniority was undertaken, the applicants have made
representations nointing out the errors in the fixation of their seniority
position in the grade of Chief Commercial Clerks. . After due

consideration «F thair representations, the respondents have
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assigned tham their corre.ct seniority position before Si.Nos 3&4 and
- 8&10 respectively and i‘hue the OA has becon're irrfructudus.

132 - The anplicant has not field any rejoinder disputing the
- aforesaid submissions of 43 respondents.

133 Since the responde_nts have re-fixed the ‘senierity of the
applicants admittedly by wrong aophcatron of the Judgment of the
Apex Court in Ajit Singh If case and they themselves have corrected
their  mistake by,grestonng“_"rhe \squerrty of the applrcant, neth:mg
further survives in this OAA,g_nd trrere%ere thf-“._- eeme is -dismissed‘as

infructuous. There shall be no order as to costs.

OA 1.0;2101: .. The apghicant betoqgs to tﬁe_ Schedl.rl"ed.‘f Caste

:cetegory of smployee and ."rue was werk;iwng' as Ofﬁce éuperintendent

Gr.lin the scale o7 Rs, 5530-9000 on régu!er .basis. He IS aggrieve‘d
by the A1 order dated 15.11.2001 by which he was rever:ted»;te“ithe
 postaf Head Clerk in the scale of Rs. 5000-9000.

| 134 The applicant has joined the cadrn of Clerk on 26.11.79.

-~ Thereafter, he was promoted as Senior Clerk in the year 1985 and

s later asHead Ci lerk w. af 1 9.85. Vrde Anr*e\wre A3 !etter dated

-24 12.97, the respondents pubtrshed the prows-rona& semonty hst of
- Head Clerks and the spplicant was assigned his oosrtron at S! No 8.
The total number of posts in the c:ategory of Office S;;ermtendent
Grade || was 24 During 1994 there were only 12 tncumbents as
agemst the strength of 23 posts becauee of the various pendmg |

- litigations. Bsing the senior most Head Clerk at the relevant trme, the

applicant was promoted as Office Superintendent Gr.ll on adhoc
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bas.is with effec*“ from 15.6.94 agamst a regular permanent vacancy
pendmg fit ectron in 1998 *ﬁe respondents initiated action to fill
up 12 of the Vacanciss in the cadre of Office Superintendent Gr.li.
The apphcan’t was :i:'o one of the candldates and considering hIS
seniority pOﬂs!Ol‘\ he was selected and placed at SI.No.5 of the panel

| of selected cand datew for promotlon to the post of Office Supdt. Gr.ll
_and vide A4 Mwmorandum dated 291 99 ,p he-was appointed as
| Office Supdt. Gr. Ii on regutar basis. However at the' tlme of the said
promotion, CA No.b /%f filed by one SmtGirija challenglng the
action of the respondent Railways in reserving two posts in the said
grade for Seheaulec Cas.a employees was pending. Therefore, the
A4 or@egr dated 21.8 9‘.\, was issued sub;ec’c to the outcome of the
B result of the s A “ The Tribunal dusposed of the said O A vsde
.Annexum AR order dates 8.1.2001 and directed the respondents to
revie’w‘lthe matter in the light of the ruimg of the Apex Court in Ajit
Smgh I case. It was in compliance of the said AD order the
rQSpondents have issued AB Memoranduh:t datpd 18.6.2001 'revisingu i
the seniority of Head {;Ierks and. pushed down the seniority poéitién .
of the applicant to Si.No.51 as agains’t”{ﬁéf pésition which he has‘
enjoved 'm the pre—revise& list hitherto. T‘her;afore,“the respondeﬁts
iIssued thp |mpugﬂed Annexure A1 order dated 15 11.2001 del.eting
the name of the applicant from the panel of OS/Gr.ll and revertmg
him as Hgsed: Ciark with immediate effect. The applicnat sought to

quash the said Annexure A1l lstter with consequential benefits. He
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10.2 95 but the 11 vacancies in Annexure A4 heve arisen much prior
to 10.2.95 and ths "efore they shouid have ﬁﬂed up the vacancies
based on vacancy based roster and the apphcant's promotron should
. not have besty hald to be wrronsous. He hers elso contended that in
the cadre of thne Supd. Gr il rhere are only two persons beiongmg
to the SC mmmumur namely, ‘Smt M K Lee!a and Smt Ambika

Sujatha and aven gomg by the post besed roster at !east three posts

~ should have set apart for the members. of the aC commumty in the

cadre/category of conerstrng of 23 postﬂ -ie has also rehed upon the

judgment of the Apex Court m Ramaprasad and others Vs.
D.K.Vijay and others, "HB SCC l.&"‘v 12?5 and all promotrons
~ordered upto 1997 were to be protected and the same should not
have been canceind by the respondents | |

135 Iri tha reply stetement, the responden’ts have submitted

: o that the revers roﬂ was based on the drrectron of this Tribunal to

review the selection for the post of OS Gr il and according 1o which
the same was revi ewed and decrsvon was taken to revert the
Applicant.. They heve also submitted that total number of posts in the
category of OS Grll during 1994 was 23 Against this 12
incumbents wee werkirgg. As sucrr 11 vacar;eres were to b'e“ﬁl!ed up
_by a process of selection. The employeee “Nudrngtne abpﬁcant
were alerted for the selection to fill »up i v;eencies of 0.8
5»Gr.il/PB/PGT. The same was cancelled duz to the changes in the
.break up of vacancies of SCIST as per» post based roeferﬁ The

éppﬂiCant and other empioyees have been subsequently alerted for
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selectron vrdn order dated 20 8 98 hé selection was ».,encsucted and

a panni of 12 (9 UR QSC 1 ST was approved ay the ADRM on

B 22 1 99 and the same was pubhshed on29 1,99 The applicant was

empanet!ed in the hst agams’t the SC pornt at SL.No:B in the seniority
tst. They were told that the pane! was provisional and was subject

to outcome of Court cases.  As per CPO Madras instructions, the

| - vacancres proposed for 08 Gril persomei Branch, Palghat should

cover 2 SC and 2 ST thoug'w there were 3'S:.C employees have

already been worklng in the c¢adre of (.3 Gril. They were Smt.

" KPushpa!atha Sth CAmbrka Sugﬁ’rhm and’ Smt. Mkleela and

they were ad;usted -..garr‘.?: ‘the 3 posts in the post based roster as
they had the benefit of ‘accelerated promotion in ihe cadfe Two SC
emproyees Pn” aelled and  promoted (Shri T.K Sviadasan
| (apphcanf) and N I:“aawa an f"i?t@.r were deemad to'be in excess in
i "termq of tm Apex Court judgme'zt in Ajit Singh 1 which required for
review éf éx:ce.ss prbmoti_ons of SCIST empioyeses made after
10.2.1995. Therefor 3, there was no scope for fresh excess SC/ST
ern:ptoyeeAs. to c;ontinue and their promotions cannot be protected. A
prowmonai senrorrty het was, accaordingly, published on 18.6.2001
and the apph...ant's position was shown at S.No.51 as against his
:aarher posrtron at SL.No.6.
| | 136 The apphcant fled MA 692/03 enciosing therewith
| Memorandgm dated 8.7.2003 by which the respondent Railways
have cénceﬂedﬁtrre revised Seniority List of Head Clerks published on

18.6.2001 (Annexure.AB) and restored the earlier seniority list dated



~

173 - (A 2892000 and connected cases
24121997
137 Since the respondents have canrceliad the revised

- -seniority list and rastored the original seniority list based on which he

was promoted as O.8 Gr.ll on adhoc basis wef “’5 4.1994 and later

placed in the regular panel vide Annexur A 4 Memorandum dated

- 291.1999 it is automatic that the impugned Annexure.A1 order

reverting the applicant we.f 1511.2001 is Wsth“érawn unless there

are any other contrary orders. The OA has thus bnoome trfrucfuous_

’. and it is d'cposed of accordmofy Thnre shall be no order as to Posts B

OA 5?9!2601_: _ The applicants 1,324 beiongs to Scheduled Caste
Corﬁmurxity and the 27 applicant belong to the ;Scheduie:d Tribe
commum*y vThey are Chief Tfavel?ing Ticket ins;bec;tors ‘grade in
the soais Rs. 55000000 of Southern’ Railway, Tmﬁnumm Dzvxsmn.
The Raspondents 13, 1\.,16 & 18 earlier filed CA 1 no¢+4/Q6 The
ral‘vief muqht ny them, among others, was to di ee‘t the respondents
fo recaest A’% senionty list as par the riles laid down by the_ Hon'ble
Supremﬁ- Court in Virpal Sigh &Jhauhanq sase T:he O,Avwa_sﬁ_

ailowed vide Annaxure AB(a) order dater:f 20.1 9“” The applicants
herein were respondents in the said OA. A simiiar OA v%\éo."14'17/96.

was field by respondents 8.9 and 11 and and %nethar-on“s::rhiiar !fnes‘

and thé same was also :_:%ﬁowed vide Annsxucs A order u’ated .
20‘1_2‘068. In compliance of the direntinng of ‘z‘ss Tricunal in the
aforpca:d O.As, the respondent .R iways issuad the Annexurs. A1

proviciangi rewcnr* seniority list dated 71.11.2000. Afrer rncecvmg
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ohjections and considering them the said pm‘ % nons‘ ‘mmonty list
was finalized vide the Annexure.A3 letter dated G.2.2001. THe_ |
applicants submitted that they were"brometed against the reservéd
quota vacancies upto the scale of pay of Rs. 1400-2300 and by
genaral men’clreserved quota vacancies in the scale of pay Rs. '1_600-
2660 They are not persons who were rrometed m excess of the
guota reserved for the members of the SCIST as is evident from the
Annexure A1 itself. They have also submitted that ihe impugned hst
are opposed té the law settled by the Hon'ble Supreme Court in
Veerpal Singh Chauhan’s ~ase affirmed in Ajit Singh-il. In Veérpalv
Singh's Chauhan's case, the Hon'ble Supreme Court held that
persons selected =ganst a selection post and placed ih an éar!ieyr
panel would rank sanior © thess who were selected and placed in -a.
later panel by a subseyuent salection. Thie refo was held to be
decided correct in Ajit Singh 1. Applicants 1 to 4 are pé;r'sovns who
were seiecfed and placed in an sarlier panel i oomparison to the
party mspondents hernm and thal was the reas on why they were
placpd above the respondents in the earlier senzorhy fist. '.
138 . Respondents 1 to 4 have %ubm tted that apphcants"
No.1,2, and 4 were promoted io Grads Qe 425-840 with effect from
1.1.84 against the vacancies which have arisen consequent upon
restruotwng of the cadre. The applicant No.2 has been promoted to
grade P- 425-640 thh sffect from 1.1.54 ageinst a resultant
Ivacanc:y; on account of restructuring.  They have been subsequently_

promoted to the Grade of Rs 550—73(‘
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139 o in ’rhe reply 0‘ respondents 8 ‘"‘f“‘; 4 3,15,18 and 18 st was
subrri tfpd that in terms of paras 29 and 47 ﬂ“‘ ‘v’t"m! Smgh the
seniority at met 4 (non-setectton grade) is esa.,x&e to. | e ' ssed as
Was GO §y done in Annpxurn‘! They have A0 a.sbmit’ted that
they ha\m been ran!\ed ahove the appi:ca, ts in A’f as t"vby belongedv
to the earlier panels than that of the apphrants in Level 1, whach is a
selection grade The former were promotad b@fore the latter in’ Leve!
2 also, which is a non~selert!on grade Level 3 s 5 sel ‘c*:on grade to
whlrh the applicants got accelerated promcv‘:on deer quota rute with
effect from 1 1.84 Respondents 8, 9 ‘1 '33 and so entered Level
3 with PffE‘Ct from 1 1. 84 and ;‘esoonder*” 16 3nd 10 et ;tered Leve! 3
later oniy | lt was nnly under the quota ! rule tha’t uhe apphcants'
en’rnred ‘”\Ib't 4 wt'nc,n IS 2 mn»salemon grade. “‘"he respondents
herain and those ranked above the a&m licants in Aﬁ caught up With
them w"ih eﬁect fmm 1.3. 93 or §ater The aapssacx ntz entered scale
Rs %0()/- also undm quofa rule onfy awd not uncer genaral merit.
Fur?hpr para 1 of A4 ahOV‘JS thaf them WeTe r,»::: Cs and 5 S. Ts
| among Lhe 27 :ncumbents in sbaie Rs. 2(‘(}’L 200 as on 1 893

ir'atead of the permnssnbie hrmt bf 4 S Csand 2 S Ts at .5% and 7

1% recpectively. In view r}f ?hf—\ decisicns in oﬁ‘)h" rwai Virpal Sing
P Y.

and Ajit Singh |, the 6 S.Cs and 3 STains cai'— R- *600-2660 were
not eiigibteﬁm be promoted to sotle Rs ?"200 32{)0 etther under quota
rule or on acce!erated seniority. Af‘}(:x 3 frcm ’{ 5, the 8 S. uS and 3
Sis m ”‘ain Rs 1000—2600 (ns:m qelﬂ-ctmn pnc**‘- WETe lsabie to be

Sdhﬂ’@vﬁdéd by ihen nrstwmls semors unrf»?r psra 319-A of !RFM
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-3
N

and as affirmed in Ajit Singh it. The said para 31-9—A'of IREM is

reproducad bslow

Notwithsta nding = orovisions  contained in
parag;e.ph 302, 319 und 312 sbove. with effect from
10219095, if a railbay servant belonging fo the
Scheduled Caste or :Zcheduiad Trike is promoted te
an immediate higher postigrade agsingt 2 reserved
vacancy earlier than &ie senior gensral/OBC railway
servant who is promoied later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant beionaing to the Scheduled Caste and

\“J

Scheduled Tribe in the .mmpdn *e higher post?grade”.

140 Applicants in  their rejoinder submitted that the

¥

respondents should not have unsattied the rank and position of the

applicants who had’éttaisQ:e-d e respective positions in Level Il and
Leval Hi app‘%yingtbé ‘equal opportunity principie”.  They have also
submitie:f that there has no :)c nafide Qmpoﬁum’{‘f given to them to
redrecz their grievances in an eauitable and just basis untrammeled
by the shadow of the pafty respondents.

141 - During the pendengy of the O.A, the 85" Amendment of
the Constitution was passed bv the pari_iame;zt granting conseque_htial

seniority also to the SC/37 candidetes who got accelerated

promotion .on the basis of raservatior.  Consequently the DOPT,

Govt. of india and the Raitway Board have issuad separate Office

Mem orardum and letter dated 21.1.2002 respectvaely. According to

these MemorandumiLetter w.ef 1781804 the SC/ST »'government

servants  shall, on  their brometion hy virtue of rule of

1

reservation/roster, be entitled % consequential seniortty also. It was

also stipulated in the said Mermorandum that the. seniority of
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Government servants determined in the light ¢f O M dated 30.1.1997
| shall be revised as if that Ol was never issuad. Simitarly the
Railway Board's said letter also says that the "Seniority of the
Railway servants detérmined. in the light of para 319A ibid shall be
revised as if this para never existed. However, as ind.icéted ln the
opening para of this letter since the earlier wistructions issued
pursuant to ;Hor_x:'bte‘ ‘Supreme Court's judgment in Virpal Singh
Chauhan's case(JT 1895(7) 5C 231 ) 2= incorporated in para 319A
ibid were effective from 10.;‘:’.9:’5 and in i light of revised instructions
now beéng issued being ma&e effective from 17.6.95, the question as
.to how the cases faliing ’r;es.weeh,m.‘z.% and 16.6.95 shouid be
regulated, is under consideration in consuitation with the Department
of Perscrnel & Training, Therafors separate mstructions in this
regard will follows.”
142 We have ccns@derecﬁ; the factual position in this case. The
impugned Annexure. AT Sﬁgnior_{iy List of CTTis/CTls as on 1112000
_dated 21.7 1.2000 was issued n'* purstiance to the Tribunal's order in
OA 544/96 dated 20.1.2000 ard OA 1417138 dated 20.1.2000 ﬁ!ed |
by some of the party respondenis in *nis OA. Both these orders are
identical.  Direction of the Tribunai was {0 detefg}?:i_ne the seniority df
SCIST emplovees and the general ‘categz::ry emp%oyees on the basis
of the Iatest pronouncements of the Apex Tourt on the sub}ec;t _rgnd_
Railway Board letter dated 21.6.97. This letter was issued aﬂ:e»i_". the
judgment of the Apex Court in \iirpal Singh Chauhan's vcase_.

pronsuresd on 10.10.95, according to which the “roster point
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- promotee getting accelerated pmmm o wil nut get acce!erate

senvm'ztyﬂ Of course, the 85" Amendme'“st of thm borstltutxon has
reversed this position with retrospentive u?*c:c:‘t from 17.6. ;QQS and
| promotions to SC/ST employees made in accordance with the quot:;

rmerved for them will also get consequantial  seniority. But the

¥

position of law faid down in Ajit Singh Il decided on 16.9.98 remained

unchanged. According to that judgment the promoticns made in
~ excess. of roster point before 10.2.1895 wil na‘ get saraority. This is
- the position even today. Therefore, the rpc-ynr‘mafs are kabte to

Fa Ty sl § i

review the promotions made before10.2 18985 for the limited purpose
of finding cut the excess p'omotions of SCIST emiployzes made and
take them out from the éenéority flist téif‘ they ; reaches ihelr turmn. The
respondenis 1 04 shall carry out such an exsrcise and 1ake
conseqz;:‘eawtia! action within three months !‘rdm the dain of receipt of

this order. This OA is disposed of in the above lines. Thare snall be

no order as to costs.

0.A 205/01, OA 457/01 OA 568/01 and OA 645},‘,@ i

143 Th?-se O.As are identical in natz.gre; ""?*e appiicants in' .a!!
these O As are aggrieved by the lpttui’ dated 13 2 9001 issued by the
Divisional Office, Personnel Branch, Pag a? rs«gam.ng rewsnon Gf
seniority in the category of Chief Commamial »Cierkss in scg!_e. Rc
5500-9000 in pursuance of the 'tdir&c‘ﬁons of this Tribunal in the
common order in OA 1061/97 and QA 246/96 ldjateci &32&300, which
reads as undei: - | |

'Now that the Anex Cnurt has fina *v determined the
issues in Ajith Singh an.d others (i) Vs. State of Punjab and
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othms, (1998) 7.SCC 209), ths apniicaiions have now to be

pesed of d.rec:tmg the Railway administration to revise the
seniority and to adjust the promotions in accordiance with the
guidelines. contained in the above ;udmment of the Supreme
Couwt. ‘

zn !.Zr-

n the result, in the light of what is stated above, all
these apphcat;ons are disposed of directing ?m wswr*dents
Railway Administration to take up the revision of the seniority -
in these case in accordance with the guidelines contained in ‘
the judgment of the Supreme Court in Ajith &:mc;h and others
() Vs. State of Punjab and others §fq9<~‘«\ 7 SCC 209) as
‘expeditiously a possibie.

144 The applicant in OA 305/2001 submitted that the senibri'tj
of Chief Commercial Clerks was revicec vide the Annexure. A Xl
gated 30997 pursuant to the judgmenrt of the Hon'ble Supreme
Court in Virnal Singh C!r"fa':;’fan {supra) The ranking in the revised

e.ﬁ-mon?y list of the aop}mgrfq ara ahown helow

Ist apmlicar.: - Ranik No.4
™ wopiicant -Fenk No.12
3 applicent -Rarik No. 1% and
4° appicant . -Rzrik No.8
The said seniorty list has been chaiisnged vide OA 246/96 and

1041/96 and the Tribunal disposed of the O.As aic}ng with otﬁer
cases directing the Railway Administration to consider the case of the
applicants in the ight of Ajit Singh It (supra). According to the
appiicant, the regpondents now in utter violation of the principlés -
enunciat~d by thev Hon'ble qum'emeh Court and in r‘ssregard to the
seniority and without analyzing the indivdual aase, passed orce,r'
revising seniority by olacing the apphcar}“ far e§0w their jumors m
the simple ground that the applicants beiongs o Scheduled Caste. }t
is not ine principle -as understood by Ajit Sinch I that all SC

ep¥r~ loyvees should be reverted or placed below in the list regardies;
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: _of fhelr na'rure ‘of seeection and promrff on, tm::r panel precedence
ete. Tne revision of semo'ity ] ll g:a in ;a@% mus:f’: *3 tne same i$
dmne. S0 b%inciiy wwhout any gvuphn—*é and without any rhyme or
_reason or on any Cntr}i ia or 5.' inciple.  As per "*’te decision in \/!rpd!
: ;ngh (‘i'*a'shan which was affirmed in Ajit Singh _!lgit had been
~cn’fegomcahy heid by the Hon'ble Supmme— Court that the ehg!bie sC
‘candidates can compete in the open rerit and i they are selected,
éheir num‘éef shall not be ocmgﬁ_uted for the purpose of quota for the
reSén!ed cendidates. The applicants Mos. { and 2 were selected on
the bassf« n'f merit in the entry cadre & applicants No.3 and 4 were
appc:inted on co}rr;passionat_e; grounds Singce the appﬁcants are not
selected from the resen =1 quota and { reir further promotions were; |
on tha ‘}nms of merit and empanelmen* Aijit Singh Il dictum is not
applicabie in thel cases.  They szmkt‘ced that tha Supreme Court in
Virpal Singh's case ca'tegdf‘i‘cé‘ii*)f! held that the hrcmotien has to be
~ade on the ba;séé of number of posts and not on the basis o’
 number of vacancies. The revision of seniority list was accord.inglj
made in consonance with the said judgment. Even after the san
revision, the mg,phc;an't» | was. rankﬁd as 4 and other applicants were

ranked as No._12i15 and 8 respectively in the fist.  They furthe

submitted that according fo Ajith. 1‘~ (Ldment (para &)

promotions. made in excess pefore 10.2. 3‘5 are o ﬂf“‘md but scoh
promotess are not entitted fo claim seniorty. /iceor:rféng to ’chem ﬁ?e

following conditions precedent are to be fuifiic 4 ‘or review nf st,\ah

' pfem‘otiéhs”made%aﬁer 10.2.95



oy

181 - ‘ Of‘*,i.j‘zégflifj()()land co:meuted cases

NThere was excess reservatior: & xceét‘ihgjgﬁdté' T

itjvvhat was the quota fixed as 5r10.2.95 ad who are the

persons ‘whose seniority is to be revised.

m)The promotee Scheduled caste were wrornoted as

agamct roster points or reserved posts.
Thay have comended tt.at the first condition of having excess
reservation exceedsng the guota was not applicable in their: case.
Secondiy all the apphcams are selected and promoted to unreserved
vacancies on the:r merit. ‘Therefore, Ajit Sngh I is not applicable in
their cases. According to them, éissurning.b;;ﬁ{;g_ut admitting that there
Wwas OXCESS feservatio’h, the order of the’ Raitway. /?gg;imgnistration shall
reflect which is the quota as on 10;2.95 and ‘who are the persons
promc-fed in excess of adcta and thereby to-render their seniority
kable to be reV:iééd or reconsidered.  In ‘the'_absence of fhese-
e«smﬁéi ésnect*:- n the order, the order has rendered itself iitegal
and ar‘:fitrarv The applicants further submitted tf’wt thay belong ’lo
1991 s**d 1993 panel and as per the dictum i \Jfrpat umch case
ttseﬁf earher panei prepared for selection post s‘wm be gwen
‘preference to a later panel. - However, by the smpazgﬁed order, the
'applioéﬁts were placed below their raw juniors who were no where in
the p'an;i in 1991 or 1993 and they are empan&i%g?d ‘%n the later yeals.

,Therefofe by‘the imbugned order the panel precedence, as ordered

hy the Hon‘b&e Suprems Court have been guar 5 <
14’“ | The respondam‘: " thesr reply suz*m‘* el i * the ﬁrst
apnué%é Waq initial} ly engaged as CLR porter in & rma O on 23 72 |
He was anpost*fm as Temporary Pn"tfbr n ;.f»w &' « 1"*“6 232 oiv

1?,3,?7 He was prome:sted as Commercial Clerk in scaie Rs. 280-



182 OA 3892000 and connected caS'cs L

430 by 2.7.78 and subsequenﬂy promofpd to scaie Rs. 425-640 from
1184 He was seiected and empannilad for prnmotlon as. Chlef
Commmercial Clerk. and posted with effect from 1. 4 91, Thereafter he
‘was empanelled for promc Yion 2s Commercsai Supervisor and posted
~ o Madukarai from 13.1.99. -

46 The second app!icént was initially appointed in scale Rs.
-196-232 in Tratfic Department -on 1.3.72 .and was posted aé |
Commercial Clerk in scale 260-430:on 18.6./8/21.6.78. | He was
: »promoted to scale Rs. 425—64@ from 1.1 84 and then to the scé'ié‘- of‘_
Rs. 1600—2660 from 25.1.93. He was seizcted and emmn_éﬂéd for
prometicn as Commerci Supervisor in scale Rs. 6503-10500 wef
27.1.99. |

147 The tid app!icént ‘was appointed a Substitute Khalasi in

- .Mechanica! Branch- wef 18.10/78 in scale 196-232 on-

- sompassionate grounds. He was posted as a Commercial Clerk from

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial
Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and
‘1493 ‘Having been selected he was posted as Chief Bookmg\
Supervisor fro 13.299. He was postecf as .Dy. Station
ManagerlCommercuailCocmba‘rore from September, 1988, |
146 The 4" applicant was appoiried as Porter in ihe Traﬁ'c
'Department from 1.10.77. He was postad as Commercial Clerk from
. S 2280 and promoted “to higher grades. and. finally as Chtef
gCommerclal Supervisor in scale Rs. 6500-10500 from 10-.12. 9.

= 448 . The respondents submitted that the Supreme Court_
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cleary held that the excess roster point promtoees cannot claim

senionty after 10.2.95. The first apphcant was promoted from G

Commarcial Clerk to Head Commercial Cierk without workmg as'
Senior Commercial Clerk égéinst the SC shortfall vacancy. The
second to fourth applicants were also promoted against shbrtfall of |
SC vacancies. As the applicants wera promoted against. SC shortfall
_vacancies the contention that they shmid be ?:reatéd as unreserved
., ;iswithbut any basis]." They have submitisd fhat the revision has been
done based on the principles o éenior?ty ‘sid down by the Apex court

to the effect that excess roster point promicees cannot claim seniority.:"

in the promoted gréde awn 10.2.95. The ypromotion of the apphcan‘t_ .

as Chief Commercfiél Cterk has not been distirbed, .but only his
senior&fy hes beusi: revised. If a reserved community candidate has
avaiied the beneﬁ{ of caste status at any stage of his service, he will
be treated as réééfved community candidate only and principles of .-
seniority enuncaated by the Apex Court is équafei‘y app!icable. 'The
_ applicants have not mentuoned the names of the pereaons who have
been placed above them and they have also been not .made any"_
such persons asApiarty to the proceedings.

149 The apphuant in OA 45712001 i:% a Junior Commercial
Clerk, Tirupur Good Shed, Southem ﬁanwdy He was appointed to
the cadre of Ch;ef Commercia Cle on 26.11.1973. Later on, the
appticant was prorno‘ned to the cadre of Senior Ccifnmerciél Cle’rk on-
541981 and aaam as Head Commercial L!ark on 781085 on :

account of caore o Jse.dc‘curmg On accourt’ o‘ dnotner restructurmg*
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of cadre, he was promoted fo the post of Chief Commercial Clerk

~wef 1.3.1993. In the common senibﬁ‘ty fist pubiished during 1897,

on the basis of the decision in'kfﬁrpa!'Singh Chauhan, the applicant is

at serial No.22 in the said list.  The other contentions in this case_'_

are also similar to that of OA 305/2001.
150 ~In OA 568/2001 the applicants are Dr.Ambedkar Railway
" Ehdp!oyees scheduled Castes and Scheduisd’ Tiibes ‘Welfare

~ Association and two Station Managers working in Palakkad Division

of Southern Railway. The first applicant association members are
Scheduled Caste Community employees working as Station
'Ma'nage'rs. The 2™ appli~ant entered service as Assistant Station
Master on 19.4.1978. The third anplicant wae zppointed as
Assistant Station Mzster on 16.8.78. Both of them have been

brdmoted to the grade of Station Manager on adhoc basis vide order

~dated 10.7.98 and they have been promoted rsguiarly thereafter.

The contentions raised in this OA is simiiar to OA 305/2001.

151 Applicants five in numbers in CA 64(/2001 are Chlef
Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief
Booking Clerk and Chiet Booking Clerk respectivaiy.: The first
épplican’t was appointed as Junior Commercial Clark on 5.12.1981,
promdted as Senior Commercial Clerk on 10534 and as Chlef
Commercial Clerk ori 1.3.93. The second anplicant oired as Junlor
Commercial Clerk on 29.10.82, promotad as Senor Commarcial
Clerk on 17.10.84. as Head Commercial Cierk on £.3.58 and as Ch;ef

Commercial Clerk o 11.7.1904. The thrid apuiicant joined as
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- Junior Commérc_iai Clerk on 21 6.81, promoted as Head Booking

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4%
appﬁabant applicant appdinted as Junior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief

Commercial Cierk on 1.3.1993. The 4" appiicars joinad as Junior

Commercial Clerk on 221981, Head Commercial Clerk on 1.1.84

and as chief Commercial Clerk on 2.7.91. The contentions raised in
this OA is similar to that of CA 305/20G1 etc.
152 We have considered the rival contentions. We do not find

any merits in the content:ons of the applicants. The impuaned order

" 18 in accordance with the judgment in Ajit Singh-ll and we do not find

any infirmity in it - C.A is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sdy/-

GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBER | VICE CHAIRMAN

S.



