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O.A.289/2000: 

V.P.Narayanankiiity, 
Chief Commercial Clerk Grade III 
Southern Railway.. Thrissur. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of Jndiarepresentd by the Secretary,  
Railway Board, Rail Bhavan New Delhi: 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 
Thiruvananthapuram. 

/ 
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• ••. 	•ChiecCothnercialClerkGTadeffl 
Southern RaI1\ a. Angamali 	Repondeiits 

(By Auvocale Mis Surnati Dandaparu (Semor) with 
Ms P K Nandrni for respondents 1 to 4 

V.Kmaraor R5 (not pres.t) 

Y. O:.A;888/2000: 	 •.: 

KV.MohaniinedKutty, 
Chief Health Inspector (Livision) 
Southern Rai1v1'Ry, 
Palakkad. 

	

2 	S.Narayanan, 

	

-. 	Chief Health Inspector (Colony) 	S 

Southern Railway, 
Palakkad. 	 . .Applicants 

(By Advocate MI s Santhosh and Rajan) 
V. 

I 	Union of India, represented by the 
General Manager, Southern Raily, 
Cheimai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 	

S 

3 	K. Velayudhan., Chief Health Inspector, 
Integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, MaduraL 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway. • 	• 	•'. 

Thiruchirapally.  

6 	S. Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pennbur 	.Respondents 

4 

I 
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(By Advocate Mrs. Suniati Dandapani (Senior) along with 
MsPK.Nandini for R 1&2 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/20fl010: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakularn Marshelling Yard, 
Kochi.32. 

	

2 	Indira S .Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thinivananthapruam.. .Applicants 

(By Advocate Mr. K.A.Abraliam) 

V. 

Union of India, represented by 
Chainna'. Railway Board, 
Railway Board, Rail Bhavan., 
New Delhi- hO 001. 

	

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

	

3 	General Manager, 
Southern Railway, Madras. 3. 

	

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

	

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram; 

6 	P.KGopaiakrishnan, 
Chief Office Superintendents 	 -, 
Chief Mechanical Enginee? s Office, 
Southern Railway Headquaiters,Madflhs.3. 



1 
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7 	P. Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern RaiLxav.. Madras. 

8 	R.Vedamurth". 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Offc.e, 
Southern Railway, Mysore. 

9 	SrnLSophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrurn. 

10 Gudappa Bhimrnappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salorny Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
E.rnnkuiam jr"-. 

12 G.CheIiarn 
Chief Office Superintendent, 
Divisional Iviechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Madras. 

15 	K. Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirapally. 
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16 P.K.Pechirnuthii, 
Chief' 'e u'rtendent 
Chief vi.ee.hanicai Engineer's Office, 
Southern Rmivav.. Madras. 3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office., 
Southern Railway, 
Palakkad. 

18 MaIle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office. 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) with. 
Ms.P.K.Nandini for R. lto5) 

O.A. 1331/2000: 

1 	K.K.Antony, 
Chief Parcel Supervisor, 
So Ltthem Railway, Thrissur. 

2 	E.A.Satyanesani 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	VJ.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Tharikachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction 	 .Applicants 

/ 

/ 
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(By Advocate Mr.KA.Abraharn) 

V. 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-li 0 001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuraim 	.. .Respondents 

(By Advocate Mrs. Surnati Daudapani (Senior) with 
Ms .P.K .Nandini) 

O.A. 1334/2000;. 

1 	PS.Sijaramaknshnan 
Comercia1 Supervisor, 
Southern Railway, 
baci4ra. 

2 	M.P . Sreedharan 
Chief Goods Supervisor, 
Southern Railway,Cannanore. 

(By Advocate Mr. K.A.Abraharn) 

V. 

.Applicants 

40 

1 	Union of India. represented by Chairman, 
Railway Board. Rail Bhavan, 
New Dethi-ilO 001. 

2 	General Manager, 
Southern Railway 
Tvlauras. ,. 
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3 	Chief Personnel Officer, 
Southern Railway 
Mdra3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaikad. 	 .. .Respondents 

(By Advocate M:s. Sumati Dandpani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/200 1: 

K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade L Southern Railway., 
Ernakulam Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Tnspector, 
Grade I, Southern Railway, 
Ernakularn Junction. 	 . . .Applicants 

(By Advocat. MrM.P.Varkey) 

V. 

1 	Union of India, represented by 
General Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
&uthern Railway,Trivandruifl. 14. 

3 	KB .Ramanjaneyalu, 
(Thief Travelling Ticket inspector, 
Grade I working in Headquarters squad, 

• 	Chennai (throuth 2 respondent). 

4 	Ti .R .Balakrishnan, 
Chief Travelling Ticket inspector, 
Grade i.Sout1ieTn Railway 
Trivandruni. 14. 

5 
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5 	Rarnachaii d 11 

• 	Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakuiam Town,Kochi- 18. 

., 6 	K.S.Gopalan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Junction. KochL 18: 

9 	RBalrai, 
Chief 1.rave11jn Ticket Inspector, 
Grade 1, Southcn1 Railway, 
Trivandrurn. 14 

10 M.Jjoseph 
Chief Travelliiigj Ticket inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms,P.K.Nandini for R. I &2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 

1 	E.Balan.Station Master Grade I 
Southern Railway, Kayamkulain. 

2 	K. Gopaiakrishria PiIlai 	 •• • 
Traffic Inspector, 
Southern Railway, Quilon. 
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4 

3 	K. Madhavankuft Nair, 
Station Master Grade I 
Southern Railway,Ochira. 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairman,Railway board. 
Rail Bhavan, New Delhi. I. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.. 3. 

4 	Divisional Ra1way Manager, 
SouthernRaiv':ay 
Thiruvananiapruam. 

.Applicanis 

.Respondents 

(By Advocate Mrs,Samati. Dandapani (Senior) with 
lVis.F. KNandini.) 

O.A. 30512001: 

1 	P.Prabhakaran, Chief Goods Supervisor, 
S.Railway, Madukkarai. 

2 	K.Paláni, Chief Goods Supervisor, 
S.Raiwlay., Methoordam. 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raiway, Southern Railway, 
Coimbatore North. 	 . . .Applicants 

(By Advocate Mr. MK Chandramohandas) 
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1 	The Union of India, represented by the 
Secretary to Government,. 
Ministry of Railways, New Delhi. 

2 	The Ge:aeral Manager., 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondents 

(By Advocate Mr3. Surnati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

I 	R. Jayaprakasam 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachanira..1. 
Chief Reseva. a. pervisor, 
Southern RaiIwy Calicut, 

3 	K.Para1:'ara5 
Enquri.  & Reservation Supervisor, 
Souti eve Rn twav Coimbatore. 

4 	T.Chandrasekahran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N.Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	0. V. Sudheer 
Enquiry Cum Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Appiicants 

(By Advocate Mr.K.AAbraharn) 

V. 
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1 	Umon of India, represented by the Chairman, 
Railway Board, Rail Bhavan 
New Delhi. I. 

2 	General Manager, 
Southern Railway, 
Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	.Respondents 

(By Advocate Mr. P.Haridas) 

O,A.457/2001: 

RManithen, Chief Comrncial Clerk, 
Tirupur Good Shed. Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipaiayain, 
Coimbatore. 	 .. . Applicant 

(BY Advocate Mr. M.K.Chandrarnohan Das) 

V. 

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 . . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 463/2001: 
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KVPramodKurnar, 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

2 	Somasundararn A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station. 	. . .Applicants 

(By Advocate Mr.C. S.Manilal) 

V. 

1 	Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, SouThern Railway, 
Palakkad. 	 . . . .Respondents 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A568/2001: 

1 	Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54!97, Central Office, No.4, Strahans Road, 
2nd  Lane, Chennai, rep.by  the General Secretary 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Inspector, 
Egmore,Chennai Division. 

2 	}CRavindran, Station Manager, 
• 	Podanur Raiwlay Station, Paiakkad Divn 

residing at 432/A, Railway Quarters, 
Manthope Area. Podanur, 

• 	Coimbatore. 



13 	OA 289/2000 and connected cases 

3 	V.Rajan Sb .Vellaikutty, Station Manager, 
Tinippur Railway Station, 
Palakkad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	 . .. .Applicants 

(By Advocate Mr.MK. Chandramohandas) 

V. 

	

I 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town.Chennai. 3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern 1ñ1 wa , Palakkad. 	.. ..Respondnts 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 579/2001: 

	

I 	K.Pavithran, 
Chief Tra clung Ticket Inspector Gr.11 
Southern Railway, Ernakulam Jn. 

	

2 	K. V.Joseph, S/e Varghese 
residing at Danimount 
Melukavu Mattom P0., 
KOttayarn District. 

K.Sethu Narnburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway Ernakulam Jn. 

	

4 	N.Saseendran, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway, 
Ernakulam Town Railway Station. 	. . .Appicants 



Sr 
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(By Advocate MLTCG. Swamy) 

V. 

Union of India, represented by 
the Secretary to the Govt. of India. 
Ministry of Railways, 
New Delhi. 

	

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,ChennaL3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Offce, 
Park Town P0, Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway jri vandrurn Divisional.. 

Trivandrum. 

	

5 	T.Sugathakuniar, 
Chief Ticket Inspector Grade I 
Southern Railway, Trivandrum 
Central Railway S.tation,Trivandrunt 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon Railway Station 
Quilon. 

	

7 	K. Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Ernakulam 
Town Railway Station,Ernakularn. 

	

8 	E.V.Varghese Mathew, 
Chief Travelling Ticket Inspector Cr11 
Southern Railway. ff.ayain. 

.9 	S.Aharned Kunu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R. S. &P0. 
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10 M Shaninugitasundaram, 
Chief Travelling Ticket Inspector GrJI 
Southern Raiiway.,Nagercoil Junction 
R.S. And P0. 

11 K. Navneethakri sh.nan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandruin Central 
Railway Station P0. . 

12 P. Khaseem Khan 
Chief Travelling. Ticket Inspector Gr.11. 
Southern Railway, Nagercoil JunctiOn RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Town. . 
Railway Station and P0. 

14 B.Gopinatha Piliai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakulam Town 
Railway Station P0. 

15 K. Thomas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 	 . 
Kottayam Railway Station P0. 

16 M. Sreekurnaran. 	. 	. 
Chief Travelling Ticket.inspector Gr.11 
Southern Railway, 
Ernakularn Ju and P0. 

17 	P. T. Chandran,..... . . . .. 	. 
Chief Travelling Ticket Inspector Gr.Ii 
Southern Railway..Ernakulam 
Town Railway 3tation and P0. 

18 	K.P.Jose 	 . 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector. (1.11 
Southern Rai]v'ay, Nagercoil Jn RS&PO 

20 KO.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&PQ. 

21 S.Sa&irnani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon RS.&PO. 

22 V.Balasubrarnanian 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayQui1on R.S & P0. 

23 N. Sasidliaran 
Chief Travelling Ticket Inspector Gr.II 
Southern Railwav,Q''Iion R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandrum Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandrurn Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernaküalm Jun.RS&P0. 

27 P. Chockaiingam, 
Chief Travellhw. Ticket Inspector Gill 
Southern Railway.Nagercoi1 JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Emakularn Jn RS&P0. 

29 V.S.Viswanatha Pilli, 
Chief Travelling Tiôket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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30 G.Kesavankutty 
Chief Travelling Ticket Inspector (kU 
Southern Railway,Emakulam Junction 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector (5r.11 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K.V.RadhakrislmnanNair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

33 K.N.Venugopai. 
Chief Travelling Ticket Inspector Gtll 
Southern Railway., Ernakulam Junction 
RS&P0. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Rai1way, Ernakularn Town 
RS&PO. 

35 S.Auanthanarav anan, 
Chief Trave'lling Ticket Inspector Gr.11 
Southern Railway, Trivandrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn Railway Station and P .O.'  

37 Jose TKuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayam and P0. 

38 P.Thulaseedharan Pillai 
Chief Travelling Ticket InspectOr GriT 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.M.Joseph 
Chief Travelling Ticket Inspector Gr.II 
Southern Railw ay Tnvandrum 
Central Railway,  Station and P0. 	Respondents.. 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P5Varkey for R5 to39) 

O.A. 640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, S1em Juntion, 
Salem. 

4 	P R Muthu. Chief Bookrng Clerk, 
Southern Rwa, Palakkad Junction, 
Palakkad. 

5 	K. Sukurnaran, ChiefBookingCierk 
Southern Rai1wav. Salem.  

(By Advocate Mr. M.K.Chandramohan Das) 

V.  

I 	Union of India, represented by 
the Secretary, Ministry of Railway. 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . .Respondents 

(By Advocate Mrs Surnati Dandapaxii (Semor) 
with Ms. P.K. Nandini) 
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O.A.664/2001: 

1 	Suresh Pallot 
Enquiiy curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 C. Chinnaswamy 
Enquiry cum Reservation Clerk (itil 
SOuthern Railway, 
Palakkad Division. 	 . .. Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

I 	Union of India, represented by the Chaimian, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager. 
Southern Railway, Chennai. 

3 	Chief Personei Officer, 
Southern. Railway. Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A.698/2001: 	., 

1 	P.Moideenkutty, Travelling Ticket inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor, 
Staff No.T/W6, Chi.efTravèiling Ticket 
Inspector Gr.L Sleeper Section, 
Coimbatore Junction, Southtrn Railway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	 . .AppliCtS 

(By Advocate Mr. P.V.Mohanan) 

I 	The Union of India, represented by the Secretary. 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 K. Kannan 
Travelling Ticket Inspector 
Southern Railway, Coimbutore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Headquarters Paighat Division. 

N.Devasundaram, 
Travelling Ticket Inspector, 
Erode,Southern Railway. 	Respondents 

:(By Advocate Mr.Thomas Mathew Nellimootil (Ri&2) 
- 	Advocte Mr. M.K..Chandrarnohan Das (R.4) 

Mr.Siby .1 Monipa1 iy (R.5) (not present) 

O.A. 9921200 1: 

SudhirM.Das 
Semor Data Entry Operator, 
Computer Ceutre,Divisional Office, 
Southern Railw.y. Palakkad... 	. . .Appiicanit 

(By Advocate MIs Santhosh & Rajan.) 

V 
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1 	Union of India. represented by 
the General Managi, 
Southern Raiiw2v, Chennai.3. 

2 	The Chief Personnei Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Sbai K.RrnakishnatL 
C)fflce Superintendent Gradc IL 
Commercial Branch, 
Divisional offlce 
Southern Railway, PLikkad. 	. ..Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A. 1022/2001: 

T.KSivadasan 
Office Superintendent Grade U 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 .. .Applicant 

(By Advocate T.C.Govindaswamy) 

V. 

Union of india, represented by 
the Geneiai Mmagtc, 
Southern Railway, Headquarters Office, 
Park Toi POChennai.3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Jalghat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 	 . ....Respondents 

(By Advocate Mr. P.Haridas) 

O.A. 1048.12001: 

K. Sreenivasan, 
Office Supeiintendent Grade II 
Personnel Branch, 
Divisional Office, Southern Railway, 
Palakkad.. 	 .. .Applicant 
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(By Advocate M/s Santhosh & Rajan) 

v 

1 	Union of India, rçresented by. 
the General Mana gv r, 
Southern kailway,Chenna3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisioiial Peffnnel Officer, 
Southern Railway. Palakkad. Respondents 

(By Advocate Mr.P. Haridas) 

O.A.304/2002: 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Jrnakulam 
Marshelling Yard. 

2 	Ms. Audrey B.Fernandez, 
Chief Commercial Clerk, 
Southern Railway. Cochin Harbour. 

3 	Melvile Paul Feeiro, 
Chief Commeial CIrk. 
Southern Railwayirnakulam Town. 

4 	NLc..srana'.. luef Commercial Clerk, 
Southern kailwr', nakulam Town. 

5 	K.. V. L,eeiaChicf Commercial Clerk, 
Southern 	Emikulam Town. 

.6 	Sheelakumari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakularn. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk. 
Southern Railway, Aluva. 

8 	B.Radhakrishnan, 
Chief Parcel Clerk Aluva. 	. ..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by 
General Manager, 
Southern Railway. Chetrnai. 
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2 	ChIef Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway I\ilanager, 
Southern Railway, 
Trivandrurn. 14. 

4 	Senior Personnel Officer, 
Southern Railway,Tdvandrum. 14. . ..Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 	P. Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohaii, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan, Chief Parcel CleTk 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan. Chi•f Goods Clerks, 
Southern Rai1w'. Salem Market. 

5 	KM.AninachaIai,Chief Parcel Clerk. 
Soithern Railway Frotc Jn. 

6 	A.Kulothunaan, Chief Booking Clerk (ir.11 
Southern Railway, :atem Jn. 

7 	S.\'enketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway. Tiruppur. 

8 	E.A.D'Costa. Chief Booking Clerk Gill 
Southern Railway, Podanur. 

9 	IvLV.Vasu. Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 	K.Vayyapuii, Chief Booking Cerk Gill 
Southern Railway, Paiakkad 

11 	KRamanathan. chief Goods Clerk Gr.11 
Southern Raüway. Palakkad. 

12 	K.K.Gopi, Chief Goods Clerk Grade II 
Southern Railway, Paiakkad 

13 	Parameswarai Head Goods Clerk 
Grade ifi. Southern Railway, Palakkad.3. 
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14 	S.Balasubramaiwan. Head Parcel Clerk, 
South:m Railway. Erode. 

14 	L.Patani Sany, Head Parcel Cleric 
Southern Railway, Erode. 

16 	J.K.Lakshmam'ai, Head General Clerk, 
Southern Railway, C;oirnbatore. 

17 	P.S.Ashok, Head Parcel Clerk, 
Southern Railway, PalakkaO P0 

18 	M.E.Jayaraman, Head Commercial Clerk. 
Southern Railway, Shoranur. 

..Applicans 

(By Advocate Mr.KA.Ahraham) 

V. 

1 	Union of India represented by 
General Manager, Southera Railway, 
Cbennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Lilakakd.2. 	....Rspondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway. Erode Junction 
residing at Shanmugha Nilarn, 
Vinayakark oil Street. 
Nadannedu. Erode. 	 . . .Apo]i cant 

(By Advocate Mr. K. A.Abraham) 
V. 

1 	Union of India represeu ted by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer. Southern 
Railwav,Chcimi.3 
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3 	I)ivisionai Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer. 
Southern Railway, Pa!akakd.2. 

(By Advocate •'1r. 10, 11--ridasii  

0 A 60d"003 

1 	K.M.Anmachalam. 
Chief Goods Clerk, 
Southern Railway, Salem. 

..Respondents 

2 	MVijayakumar 
Chief Commercial Clerk. 
Southern Railway, Kaliayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 	K.Ramana than 
Chief Goods Clerk, 
Southern Railway, Palakkad. 

6 	Ramakrishnan N.Y. 
Chief Commercial Clerk, 
Southern Railwav,Kasargod. 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board. Rai Bhavan, New Delhi. 1 

2 	General Managcr, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnei Officer, 
Southern R'aiiwav, Paiakakd. 

5 	R.Ravindran, Chivf Bookin.g Clerk (3r.11 
Southern Railway. Coimbatore. 

6 	K.Ashokan, Chief Commercial Clerk (k.li 
Southern Railway. Thalassety. 
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7 	R.Maruthan, Chief Commercial Clerk Grll 
Southern Railway,Thiiiur. 

	

8 	Carol Joseph. Chief Commercial Cierk.Gr.11 
Southern Railway, Kuttipuram; 

	

.9 	TG.Sudha, Chief Commercial Clerk Gtll 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavan, ChicfConmercial Clerk Gt.0 
Southern Railway, Mangalore. 

	

ii 	A.P. SornasundAram, Chief Commercial Clerk 
Gr.Il,Southeñi Railway, Westhill. ...Respondcnts 

(Bi Advocate Mr. K.NiAnthrd for R.lto4 
Advocate Mr.MKChandramohafldaS for R.8,9&l 1) 

O.A. :787/2004: 	 ; 

Mhanakiisbflan, 
Chief Commercial Clerk Gril 
Parcel Office, Southern Railway 
Thri'sur. 

	

2 	N.ljishnar,lutt, Chief Commercial Clerk GtI[I 
800king Office, Southern Railway, 
1lirissur. 

	

3 	K.A. Antonv 
Senior Commercial Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

	

4 	MSudalai. 
Chief Commercial Clerk Gr.11 
Booking Othcc, Southern Railivay.  
Trivandrum. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG.lO L)y.SMR'CICW2) .  
Southern Railway, 
Chengannur. 	 . . . Applicants 

(By Advocate Mr. K.A.Abraham) 	: 

V. 

I 	Union of India represented by 
the Secretary, Ministiy of Railways, Rail 
Bhavan. New Delhi. 

2 	The General Manager, 
Southern Railway, Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Senior DVISIO kajiway Manager, 
Southern Railway, Trvandrum, 

5 	V.BhaiathAI;er .oinrnerciaI Clerk Or,! 
Southern ilwv, KaLmassery 
Railway Station. Kalamassry. 

6 	S.Murah. Chici 	king CEerk &J1 
in scale 5500-9000 Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajikumar, Head Cormerciai Clerk GrIll 
in scale 5500-8000, Southern Rafiwas 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, Senior Comznercd Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Ne.11avi Railway StatiorL 
Trichur District. 	 .....Respondents 

(By Advocates Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C.S.Manilal for R.5&6) 

OA. 807/2004: 

1 	V.KJ)ivakaran, 
Chief Commercial (lerk Or.! 
Eooki 0: :, Southern Railway, 

2 	Abraiim Daniel, 
Chief Commercial Clerk (kill 
Booking Office, Southern Railway, 
Trissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office, Southern Railway, 
Trissur.. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk Cir.11 
Parcel Office, Southern Railway, 
Trissur. 

5 	KA.JosepK 
Senior Commercial Clerk, 
Parcel Offiôe. Southern Railway, 
Alwaye. 

6 	Thomas Jacob. 
Chief Commercial Clerk Grill 
Parcel Office. Southern Railway, 
Trissui 
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7 	RRadhakrishnan 
Chief Corrdlier.ia1 Clerk (3r.11J. 
Booking Office, Southern Railway, 
Trisur. 

S 	P.Darnodarankutt 
Senior Commetcial. Clerk, 
Southern Railway, Thrissir. 	S  

9 	VijayanN.Warrier, 
Senior Commercial Clerk, 
Booking Office, 
Southern Raiiway.Thrissrr. 

10 	K.Chandran 
Chief Commercial Clerk GrJI 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamalt. 

11 	T.P.Sankaranarayana Pillai. 
Chief Commercial Clerk (3r.11 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	K!. George 
Senior Commercial Clerk, 
Booking Office. Southern Railway 
Angarnaly, 

13 	N.Jyothi Swaoop 
Chief Commercial Clerk (ir.1 
Goods Office, Southern Railway, 
Angarnali. 

14 	M.Sethumadhavaft 
Chief Commercial Clerk (ir.ffl 
Goods Office, Southern Railwayy, 
011ur. 	S  

15 	Vijayachandran T.G. 	 S  
Senior Commercial Clerk, 	 S 

Southern Railway. Allepey 	S  
Trivandrum Diisio. 

16 	Najurnunisa A 
Seniot Commercial Clerk, 	 ... 
Southern Railway. 
AlleppyTnvandrum Divn. 

17 	G.Raveendranath 
Senior Commercial Clerk 	

. 5 
.. 

Booking Office, Southern Railway 
Alleppey, Trivandrum Division. 
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18 
	

P.L.XCavier, 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrum Divsiii 

19 
	

P. A. Surendranath 
Chief C.onrnirciat Clerk Grade Ii 
Southern Railwy,Ernakulam Junction. 

20 
	

S.Madhusocdananan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 
	

LMohankumar, 
Chief Commercial Clerk Gill 
Parcel Office, Southern Railways Aiwayc. 

22 
	

Sasidharan PJt.l. 
Parcel Supervisor Cull 
Parcel Office, 
Southern Railway, Ernakulam in. 
Kochi. 

23 
	

John Jacob 
Chief Commercial Clerk Gill 
Goods Office. Southern Railway, 
Aluva. 

24 	P.V.Sathya Chandran 
Chief Commercial Clerk Gill 
Goods Office., 
Southern Railway.Emakulam Goods. 

25 	A.Boonu 
Booking Supervisor Gr.11 
Booking Office, Southern Railway, 
Emakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk Cull 
Southern Railway, Emakulam Town. 

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Eniakulam Junction. 

28 	K. G.Ponnappan 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

29 	A.Cleatus, 
Chief Commercial Clerk Gr.ffl,Southem Railway 
Ernakulam Jn. 
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30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Thvandrum. 

31 	Smt.Achu Chacko 
Chief Commercial Clerk GrJI 
Booking Supervisor. 
Southern Railway,K.ottayam. 

32 Raju MM 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakularn Jn. 

33 	M.P.Ramachandraii 
Chcf Booking Supervser. 
Southern Ratlway,!wave. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs. Soly Javakumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,lrinjalakuda. 

36 KC.Mathew, 
Chief Commeci Clerk Gr.ffl 
S.Railway, hiajalakuda. 

37 KA Joseph 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N.Savithri Dcvi. 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajarm 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Emakulam. 

40 	Beena S.Prakath, 
Senior Commercial Clerk, 
Emakutam Town Booking Office, 
Southern Railway, Emakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Cjr.fl 	 . 	. . 
Booking Office. Southern Railway, 
Quion. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gr.11S.Railwav 
Onion. 
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18 	P.LXCavier,  
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrum Division. 

19 	PA.Surendranath 
Chief Commercial Clerk Grade U 
Southern RailwyJimaku1am Junction. 

20 	S.Madhusocdaaanan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk Gril 
Parcel Office. Southern Railways Atwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.0 
Parcel Office, 
Southern Railway, Ernakulam Jn 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office, Southern Railway, 
Aluva. 

24 	P.'VSathya Chandran 
Chief Commerci Clark Gr.t[ 
Goods Office, 
Southern Railway.Ernakulam Goods. 

25 	A.Boomi 
Bookixig Supervisor Gr.0 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk Gr.11 
Southern Railway, Ernakulam Town. 

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

29 	A.Cleams, 
Chief Commercial Clerk Gr.m,Soutliern Railway 
Ernakubr' Jn. 
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30 	lvi Vi jayakrishnan, 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Tiivandrum. 

31 	SmtAchu Chacko 
Chief Coimnercial Clerk (3rfl 
Booking Supervisor, 
Southern RailwayJKottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulatn Jn. 

33 	MP.Ramachandraii 
Chief Booking Supervisor. 
Southern Railway•Jwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	MrsSoly Javakumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,lrinjalakuda. 

36 KC.Mathew, 
Chief Comme'c:ial Clerk (lr.ffl 
S.Railway, Irinjalakuda. 

37 	K.A Joseoh 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N. Savithri Dcvi, 
Chief Commercial Clerk ifi S.Railway, Aiwayc. 

39 	C.Vaisarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Emakulam. 

40 	Beena S.Prakash, 
Senior Commercial Clerk, 
Emakthm Town Booking Office, 
Southern Railway, Emakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk (itfi 
Booking Office, Southern Railway, 

uilon. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gr.Il S.Railway 
Quulon. 
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43 	K.Thankappan Pillai, 
Chief Commercial Clerk Gr.11 
Booking Office. Southern Railway 
Trivandrum. 

44 	T.VIdhyadharan 
Chief Commercial Clerk Gr.111 
Southern Railway. Kottayam. 

45 	Kurjurnon Thomaa 
Chief Commercial Clerk Grill,, 
Southern Railway, Kottayam. 

46 MV.Ravikumar 
Chief Commenal Clerk (Jr.Ul 
Southern Railway, Chengrnnur Railway 
Station. 

47 	P. Sasidharan Piilai 
Chief Commercial clerk Gril 
Southern Railway, Chengannur. 

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Gr.11 
Booking C)ffice,Sothern Railway, 
Quilon. 

49 	S.Kumarasway 
Chief Conmercil Jeik Gr.ffl 
Booking Ofticc.Si±, Quilon. 

	

50 	P. Gopinath an 
Chief Commercial Clerk Grill 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Krishnanlcuiy 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Parcel offlce,Quion. 

52 Padmakumanaimna P 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Quilon. 

	

53 	KP.Gopinathan Nair 
Chief Commercial Clerk Grill 
Southern Railway, Changanacherri. 

	

54 	T.A.Rahmethulla 
Chief Commercial Clerk Gr.ffl 
S.Railway,Kottayam. 

	

55 	CJ'IJ'1athew 
Chief Commercial Clerk GrJl 
Southern. Railway, Parcel Office 
Quilon. 
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56 	GiayapaL 
Chief Commercial Clerk Gr.Ill Parcel office 
S.Railway,Quiion. 

57 	B.Prasannakumar 
Chief Parcel Sutevisor (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 	L.Jhyothiraj 
Chief Goods Clerk r.ffl 
Southern Railway, C.henginur. 

59 	Satheeshkumar 
Commercial Clerk (Jr.ffl 
Southern Railway, Alleppey. 

60 	KSooria DevarJ1ampi 
chief Commercial Clerk (3r.11 Parcel Offlc, 
Southern Railway, Thvandrurn. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk Gr.1ll 
Parcel Office. Southern R'Lwav, 
Trivadnrum. 

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
Southern RahwayTrivandrum. 

63 	S.Rajalakshmi 
Commercial Cicrk. trceI Office 
Southern Raiiwy,Trvandrum. 

64 	S.Sasdharan 
Chief Commercial Clerk Gr.ffl 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bi-ight 
Chief Commercial Clerk (ir.ffl 
Kochuveli Goods 
S.Rly,Kochuvei. 

66 	T.Sohhankumari 
Sr. Commercial Cierk,Goods Office 
S.Rly, Angamali(for Kaiadi). 

67 	Gracy Jacob, 
Chief Commercial Clerk Gr.fl 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kumari 
Senior Commercial Clerk 
Booking Ofiice., S.Rly.Thvanclrurn. 
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69 	Saraswathy Amma.D 
Senior Commercial Clerk, 
Bookin2 Oflice, S.rny,Trivandrum Central. 

70 	l. Chorimuthu 
Senior Commercial Clerk 
Southern Railway. Trivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rl Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

73 	LekhaL 
Sr. Commercial Clerk, Booking Office, 
S.Rly,Tiivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office, Southern Railway, 
Trivanchum Central. 

75 	N.Vjjayan.. Chief Commercid Clerk on! 
Parcel Office, Southern Railway.Trivandrum Central. 

76 	Rernadevi S 
Chief Commercial Clerk Gr.ffl Booking Officer 

Southern Railway. Va±la. 

77 Jayakumar K 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway 
Trivandrum Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Gr.ffl 
Parcel Of 	Trivaiidrum Central. 

79 	G.Francis 
chief Commercial Clerk (Jr.! Booking Officer 

Southern Railway,Tiivandrum Central. 

80 	T.Praannan Nair 
Chief Comxrreal Clerk Gr.11, Booking Office 
Trivandrum Central Railway Station. 

81 	MAnjia Devi 
chief Commercial Cierkgr.ffl Booking Officer 

Tiivandrum Central Rly. Station. 

82 	K.Viayan 
Senior Comrnereiai Clerk 
Trivandrum Certral Rly Station. 

83 	KB.Rajeevkumar 
Senior Commercial Clerk Booking Office 
irivandrum Central Rly. Station. 
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84 	Kala M.Nair 
Senior Commercial Clerk, Booking Office 
Trivandrum Central Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Cir.11 
Booking Office. Southern Railway 
Quilon Rly. Station, 

86 	Jansamma. Joseph 
Senior Cnimerciai Clerk. 
Southern Railway.Emakulam Jn. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railwa', Shertallai. 

88 	B.Naravanan. Chief Commercial Clerk Gr.11 
Southern Railwav,Goods Shed,Quilon 
Junction,Kolbm. 

89 	Prasannakumari AmmaPC. 
Senior Commercial Clerk 
Neyattinkara SM Office.SR1y.Trivandrurn. 

90 	C.Jeya Chandran IL Parcel Supervisor. 
GriLPareel Office, S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor 0tH 
Southern Railway. Kanyakumari 

92 	Subbish. Chief Cormercia1 Clerk 
Gr.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	BAthinarayanan 
Chief Commercial Clerk Gr.11 
Parcel OfficeS.Riy.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommerejal Clerk 0t11 
Station Master Offi.e.Ku1jtturaj 
Southern Rail way. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Managefs Booking Office. 
S.Riy.TiivandrumDivn. NagercoiL 

96 	KSubash Chandrar., Chief Goods Supervisor 
Gr.11. Southern Railway, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor Gr.11 
Southern Railway, oliarn. 
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98 	N.KSuraj, Chief Commercial Clerk Gr.1ll S.Rly 
uilon. 

99 	\7.Sivakuan,Chief Commercial Clerk (]r.11 
Booking Office, Southern Railway, Varkala 

Applicants 

(By Advocate MrKA.Abrham) 

V. 

1 	Union of India, represented by the Secretary, 
Ministry of Railways, Rail Bhavan, New Delhi. 

2 	The General Ivianager, Southern Railway, 
Chennai. 

3 	The Chief Persounel Officer, 
Southern RailwayChennai.. 

4 	The Divisional Railway Manager, 
Southern Railway,Tcivandrum Division 
Trivandrurn. 

5 	V.Bharathan, Chief Commercial Clerk ()r.I 
(TRS.6500- 10500) Southern Railway 
Kalamassery. 

6 	SA'iurali. Chief LoIcing Cleric (3r.Il (5500-9000) 
Southern Railway, Ernakulam Jn.Kochi. 

7 	V.S.Shajikumar. Head Commercial Clerk Gtffl 
(5000-8000) Southern Railway, Changanacheriy. 

8 	G.S.Gireshkumar, Senior Conunercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 .. .Respondents 

(By Advocate Mrs, . Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A.80812004: 

	

1 	i.VNidbyadharan, 
Retd. Chief Goods Supervisor Gr.I 
Southern RailwayThrissur Goods. 
Thrissur. 

	

2 	K.Damodara Pisharady 
Retd.Dy.SMCR/C/ER (Chief Commercial Clerk (iii) 
S.RlErnakulam JL. 

	

3 	N.T.Anto.ny 
Retd. Chief Parcel Supervisor GrJ 
S.Rly, AJwaye Parcel. 

p, 
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4 C.Gopalakrishfla Pilai 
Retd. Chief Commercial Clerk :(Jr.I 
Southern Railway, Kayamkutaifl., 

5 P.N.Sudhakrfl 
Retd.Chief Booking Sipervisor (ir.I 
Southern Railway, Trivandium CentraL 

6 PD. Sukumarn 
Retd. Chief Commercial Clerk Grill 
S.Railway, Chengannur. 

7 paulosec.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railway. irimpanam yard, 
Fact Siding. 

8 P.C.John 
Retd. Chief Booking Supervisor (ir.I 
Southern Railway, Alwaye. 

9 G,Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Office, S.Riy.Tri'andrUm CentraL 

10 M.Somasunclaran Pillaj 
Retd.ChiefBc'kiflg Supervisor Gr.1 
residrng a F 	iii iLhavan,PuharnthPO 
Kthrnanoor. 

11 KRarnachanorafl 	nmthan 
retd. Chef Cotumeria1. Clerk Gr.1 
Chengannur P ailway Station, 
S.Rlv. Chengannur. 

12 l'LE.Mathwmy 
Retd.ChiefCoiflmCtCial Clerk Gr.I 
Thvandrum Parcel Office, S.Rlv.Txivandrum. 

13 \lSuhash 
Retd.Senior Commercial Clerk Booking Office 
Southern Railway Quilon. 

14 P.K.Sásidharan 
Retd. Commercial Clerk CrrJL 
Cochin HTS Goods, Southern Railway, 
Kochi.. 

15 R.SadasivanNair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern RailwayTrivandrwfl Central.....Applicants 

(By Advocat Mr. K.A.Abharn) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways. 
Rail Bhavan rev Dcliii. 

2 	The General Manager, 
Southern Railway, 1icnnai. 

3 	The Chief Personnel Officer 
Southern Rai.lwavUhennai. 

4 	The Divisional Railway Marger, 
Southern Railway,Trivandrum 
Division. Trivandrurn. 

(By Advocate Mr.KM.Anthru) 

O.A 857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
(iti, General Section, 
Southern Railway,Qu.ion Jn. 

3 	Martin John Poothuiil 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Vaghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	K.R.Shibu 
Travelling Ticket Inspector (it.! 
Chief Travelling Ticket Inspector OfIce 
Southern Railway, Ernakulam. 

6 	M\'.Rajendran 
Head Ticket Collector, 
Southern Railway, Thiissur. 

7 	S. Jayakumar 
Chief Travelling Ticket Inspector Or.11 
Southern Railway, Trivandrurn Ceittral. 

8 	Jayachandran Nair P 
Travelling Ticket 1nector, 
Southern Railwv, Trivandrum Cnfral. 

Respondetits 
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9 	KS. Sukumaran 
Travelling Ticket Inspector. 
Southern Railway. Errakuhm. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Emakulam Junction. 

12 	R.S.Mani, 
Travelling Ticket 1tspector, 
Southern Railway, Thvandnirn. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam 1ictiun. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector. 
Southern Railway, Ernakulam. 

17 	P. A.Mathai, 
Chief Travelling Ticket lnspccto, 
Southern Railway., 
Kottayam. 

18 	S.Prernanad., Chief Travelling Ticket 
Inspector, Southern Railway, 
Thandrnrn. 

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakulant. 

20 	C.M;'Venukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Thvandrurn. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

22 	S.R.Suresh. 
Travelthg Ticket Inspector, 
Southern Railway, TriwLdf urn. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Chareleston Carvaiho 
Travelling Ticket Inspector, 	•. '• 

Southern Railway, Trivandrum. 

	

25 	K. Sivararnakrishnan, 
Chief Travelling Ticket Inspctor, 	•. 
Southern Railway, Quion. 

26 M.A.Hussan Kuniu 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laii J Issac, Travelling Ticket Inspector. 
Southern Railway, Trivandrurn. 

	

28 	V.S.ViswanathaPillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. Thvandrum. 

	

29 	K.GJJnniluishnan 
Travelling Ticket Inspector, 
Southern RaffiN av. Thvn drum. 

	

30 	KNavaneetha Krishnan. 
Travelling Ticket Inspector 
Southern Railway. 
Quion. 

	

31 	TM Balakrisbn Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

	

32 	V.Batasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India. represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan. New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division 
Trivadnrunt. 

S 	MJ.Joseph, Chief Travelling Ticket Examiner, 
GtL Southern Raihay, Trivandrum Railway 
Station. 

6 	A.NVijayan, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Emakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gil Southern Raiiwey. Ernakulam Town Railway 

8 	K.Shibu, Travelling Ticket Examiner Gr.l 
Southern Railway.Quilon Railway Station. 

(By Advocate Mr.Sunil Jose (R.lt.o4) 
Advocate Mr. TCG Swam)' (for R.5,6&8) 

OA No.10/2005 

	

1. 	RGovindan. 
Station Master, 
Station Master's uffie. 
Salem Market. 

	

2 	J.Mahaboob Au, 
Station Masier, 
Station Master's Office. 
Salem Junction 

	

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Master's Office, 
Sarkari Durgg, Erode. 

	

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Juiiction 

	

S 	K.R. ianardhanan 
Station Master. 
Office of the Station Master, 
Tirur. 

	

6 	E.J.Jov. 
Station Master, 
Tirur Railway Station. 

Station. 

.Respondents 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasictharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vdllara 
Station Master, 
Elattur Railway Station 

10 	KRamachandran, 
Station Master, 
Kaliavi Railway Station. 

11 	C.H.Ibrahim, 
Station Master 
Ullal Railway Station. 

12 	IvLjayarajan 
Station Master Office 
Valapattanarn Railway Stafion: 

13 	N Raghunatha Prahhu. 
Station Masterts offee, 
Nileshwar Railz, Station, 

14 	M.K.Shylendran 
Station Masler. 
Kasaragod Railway Station. 

15 	C.T.Rajeev 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 N.MMohanaa 
Station Master, 
Katmapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozbikode 

18 PMRamakrishnan 
Station Master, 
Canitanore South Railway Station. 

By Advocate Mr,K.A. Abraham 

V/s. 
I. 	Union of India retrcsented by 

- 	 I 	1 tne SecAai 
Ministiy of Railways. Rail Bhavan 
New Delhi. 

Applicants 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Pala.kkad Division, Palakkad. 

R.Jayabaian, 
Transportation Inspectot; 
Railway Divisional Office, 
Palakkad. 

K.P.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkurnar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Mettur Darn. 

By Advocate Mr.KMAnthru ( R I to 4) 

OA No.1112005 

1 	P.Prabhakaran Naii 
retired Station Master GrJ. 
Southern Railway, t1w 
residing at Nalini Bhvan, 
Poopani Road, Peru.mbavoor683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (h.I. 
Southern Railway, lwaye. 
residing at Vffli437"ROH1N1" 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Station Master Gr.L 
Southern Railway, 
Trivandruni Divi3iom 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker,  
retired Station Master GrJ, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanam, 
Muhamma P.O.. 
Alappuzha District. 

Respondents 
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5 	IvLT.Moses, 
retired Station Master Gr.I, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam house, 
N.WJirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A.Abraham 

V/s. 

UnIon of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Tivandrum Division, Trivandrum. 

By Advocate Mr.Sunil Jose. 

OA No. 1212005 

.1 	THamsa 
Retired Station Maer Gc.IIL 
Southern Railway. 
Kanhangad residing at Thottathil house, 
Near Railway Sla;ion 
P.O.Kanhangad, Kasaragod DL 

2 	C.M.Gopinathan 
Retired Station Matcr, 
Station Mastefs Office, 
Tellicheiy, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.Nanu Naii 
retired Station Master Grade L 
Southern Rasliway, 
Cannanore, residing at \Iishakan, 
ManaL Post Alavic Kannur-670 008 

4 	KX.Gopalakrishnan 
retired Station Masker G.i. 
Station Master'sOffice, 
Payyanur. residing at Aswathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur. 

Applicants 

Respondents. 



IL 
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5 	N.K.Urnrner, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipuram. 

By Advocate Mr.K.A. Abrahrn 

V/s. 

Union of India represented by 
the Secretari. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Ma.iager, 
Southern Railway, 
Thvandrum Division, Trivandrurn. 

By Advocate ?vfrs.Sumathi Daiidapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Angamali. 

2 	Thomas \raJCSe 

Deputy Chief Yard Master Gr.L 
Southern Railway, 
Coehin Railway Yard. 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramachandran, Station Master GrJ. 
Southern Railway, Emunanur 

	

6 	K.Mohanan. Station Master Gr,L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Maniiaffor R.5&6) 

OA No.26/2005 

K. V George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn. 
Paighat Division. 

	

2 	P.Tioseph. 
Chief Parcel Clerk GrJi. 
Southern Railway, Cannanore. 

	

3 	KVijaya Kumar Alva, 
Head Booking Clerk 
Southern Railway, Paighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk Gr.fli, 
Southern Railway, 1aiwa1ore. 
Palat Division. 

	

5 	Sreenivasan BM, 
Head Goods Clerk Gr.JIL 
Mangalore, Southern Railway, 
Paighat Division. 

	

6 	C.GopiMohan, 
Head Goods Clerk Gr.L 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking ClerE Gr.ITI, 
Southern Railway, Mangalore Division, 

	

8 	H.Neelakanda Pillai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 

is 
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10 	P. Sreekumar 
Chief Parcel Clerk.Southern Railway, 
Coimbatore Ju. 

11 	N.Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Cleri, 
Southern Railway, Mangàlore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk. 
(Sr.Booking Clerk). 
Kultipuram Railway Stai:ion, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kutripuram. 

15 	TAnthujakshart, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

16 	M.K. Araindaka!an 
Chief Commercial Clerk. 
Thur Railway Static:n. 
Southern Railway, :c:j'irur. 

17 KRRamkumar. 
Head Commercial Clerk. 
Southern Railway, Tirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Abraharn 

V/s. 
Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Che.nnai 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Pa!akkad Division, Palakkad. 

5 	E.V.Raghavn, Chief Parcel Supervisor, 
Southern Railway, 
Teliicherv Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk. Southern Railway, 
\Vest Hill Railway Station. 

7 	GopiK.E.. 
Head Commercial Clerk, 
Southern Railway. Coimbatore Jn 
Railway Station. 

8 	.iaheswaran A.R. 
Senior Commerc.al Clerk, 
Southern Railway,' 
Kulitalai Railway Station. 

By Advocates Mr.KJtAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

LSoma suseelar  
retired Chief(j.;omercia1 Cleric 
Southern Railway, 
Trivandrurn Central 
residing at Dreams. Sastri Nagar South, 
Karamana P.O.. 
T.C.20/$31 /i iriva.nclrum - 695 002. 

2 	K.Seetha Bai, 
retired Chief Commercial Clerk. 
Trivandrum Parcel Office, 
Southern Railway. Tiivandrum 
residing at 
Sanjeevazu, Durga Nagar. 
Poomallivoorkonam, Peroorkada P.O.. 
Trivandrum. 

3 	T.C.Abraham, 
retired Parcel Supervisor Gr.11 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 10i540. Abbavanagar-44 
Perukada P.O. 
Trivandrum-5. 

By Advocate Mr.K.A.Ahraham 

Respondents 

.Applicants 
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The Divisional Railway Mariger, 
Southern Railway, 
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Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

I 	V. Rajendran. 
Chief Trnveling Ticket Inspector, 
CTTL'Office. AFS Southeri Railway. 
Paiakkad 

I 
2 	T.S.VaradaRajan, 

Chief Traveling Ticl Inspector, 
CTTI/Office, AF Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A.Abiham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chcnnai 

The Chief Per$onnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division., Paiakkad. 

5 	G.Ganesan.. CTTI Grade 1, Southern Railway. 
Palakkad. 

6 	Stephen Math, CTTI Grade II, 
Southern Railway, Cannanore. 
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7 	Sathyaseelan, CTTI Gr.ffl, 
Southern Railway. Erode. 

8 	B.D,Dhanam TIE. Southern Railway. 
Erod. 	 ... Respondents 

By Advocate Mrs. Sum.athi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA N0.97/2005 

KKiakshinanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Office!1/General Southern Railway. 
Cannanore residing at 
Anura& Near Railwy Station, 
Dhannadam P.O., 
Tellicheiv, Karnur District. 

2 	V.V.Gopinathan Namhiar, 
retired Chief Traveling Ticket iispector, 
CTTI/Office/1/Gencral, Southern Railway, 
Cannanore residing at 
Shreyas, near Elavavoor Temple, 
P.O.Mundayad. Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Trav&.mg Ticket Inspector 
CTTIiOffice/i!C'eneral, Southern Railway, 
PaIakkad. Residing at 
Shreyas, Choradarn PO.. 
Eranholi-670 107. 

4 	V.K. Achuthan, Chiv:-f Trveiling Ticket Inspector, 
O/o CTTI/Office.f1enerai, Southern Railway, 
Cannanore residing at 
Parvathi". Paloliupalli-, 
P.O.Mattanur, Kamiur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTTI/Office/I'GeneraL Southern Railway, 
Calicut, residing at No.2.'I247 'Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.Goindan.. Chief Travelling Ticket inspector. 
O!o CTTJJOffice/1/Gcner4, Southern Railway, 
Cannanore residing it 
Prasadam, Near Parak.inavu 
P.O.Anchupeedika, Carmanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K..A.rah 

V/s. 
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Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
NewDeihi. 

The General Manager. 
Southern Railway. 
Chennai 

1 	The Chief Personnel Officer, 
Southern Railway, thennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mrs. Suniathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V.Selvarai. 
Station Master Gd 
Office of the SMR1O/Salem Junction, 

2 	G. Angappan. 
Station Master (ir.I Southern Railway, 
Virapandy Road, 

3 	P. Gondan, 
Station Master Gr.11L 
SMR'O/Salem in. 

4 	KSyed Ismail, 
Station Master Gr.IIL, 
Southern Railway. Salem, 

5 	N.Ravichandran. 
Station Master GrJJ. 
Station Masters Office, 
Tinnappatli, 

6 	R.Rajamanickam, 
Station Master Gr.i, 
Office of the Station Master, 
Magudenchavadi, 

7 	AR,Rarnan. 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master &11 
Office of the Station Master/S A. 

Respondents 
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9 	M.Balasbramaniam, 
Station Master (3r.II. 
SMRi'O/SA MT 

	

10 	A.Ramachandran. 
Station Master Gr.ffl SM RiO/SA 

	

11 	A Balachandra Moorthy, 
Station Master GrJI, 
Station Masters Office, Kanppur. 

	

12 	S.Sivanan1han. 
Station Master GrJII. 
SRMIOI'ED 

	

13 	S.Gunasekharan 
Station Master Gr.l, 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Master's Office, 
Magjiesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master Gc.IIL 
Station Master?s  Office, 
Karur Jn. 

By Advocate K. A. Ahraii2m 

V/s. 

Union of India represented by 
the Secretary. 
Ministry otRailva Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

	

1 	The Chief Personnel Officer, 
Southern Railway, Chennai 

	

4. 	The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Pakkkad. 

	

5 	R.Jayabalaih 
Transportation Inspecr, 
Railway Divisional Otlice. 
Palakkad. 

Applicants 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation. 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Darn. 	 ... Respondents 

By Aavc'cate Mr.K.M.An40)ru.(fork.lto4) 

O.A.29112005: 

1 	K.Darnodaran 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Thur. Residing at 
Aiswarva, P.O.Trikkandiyur, 
Tirur-676 101. 

2 	KI.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway, 
Calicut residing at 
Mulloly house. P.O Atholy 673 315. 

3 	K.Raghavau. 
retired Parcel Clerk. 
Calicut Parcel 
Southern Railwa . Thkcit 
residing at Muthuvrtu Housc 
Kaithakkad. P.O.CIeii, 
via Perambra Ko 	Dit 

4 	KV.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalam, Calicut673 020, 

5 	EM Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari, 
Kuthiravattarn, Calieut-673 016. 	... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division. Palakkad. 

By Advocate Mr. Sunil Jo', 

OA No.292/2005 

	

1 	KKiislman Nair, 
retired Chief Commercial Clerk, 

bkakinkezK Trivandrum residing at 
Devika T/C No.18/0857, East Pattom. 
Trivandrum-695 003. 

	

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Neiikyil P.0, 
Kothamangalani 

By Advocate Mr.K.A, Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway .  
Chennai 

	

1 	The Chief Personnel Officer. 
Southern Railway, Chennai 

	

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivaudnim. 

By Advocate Mr.K.M.Anthru 

OA No. 329/2005 

	

I 	K.J.Baby, 
Senior Commercial Clerk, 
Southern Railway, 1duva. 

	

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Sonhern Railway, 
Alwaye. 

Respondents 

Applicants 



54 	OA 289/2000 and connected cases 

3 	T.K.Sasidharan Kartha. 
Chief Commercial Clerk Gr.TL 
Southern Railway. Parcel Office, 
Emakulam. 	 ... Applicants 

By Advocate K.A.Abaham, 

Union of India reprcsented by 
the Secretary, 
Ministry of Railwav, Rail Bhavan, 
New Dethi. 

The General Mnager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Ch.ennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Trivandrum. 

5 	V.Bharathan, Chief Commercial Clerk Gr.L 
Southern Railway. 
Kalamassery Railway Station, 
Kalamasserv. 

6 	S.Murali, Chief Booking Clerk Grill. 
Southern Railway, Irnakulam lEn. 
Kochi. 

7 	V.S.Shajikuma, Head Commercial Clerk Gr.IIL 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkumar, 
Senior Commercial Clerk, 
Southern Railway, 
Nellayi Railway Staior, 
Trichur Dist. 	 .. Respondents. 

By,  Advocate Mrs. S.umathi Dandapani (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 

OANo.381,'204)5 

I 	T.M.Philipose. 
retired Station Master Gr.L 
Kazhakuttom Southern Railway, 	: 
Trivindrum Division. 
residini at ThengumcheTil, 
Kililoiloor P.O.. 
KoltarnDistric, 



55 
	

OA 28912000 and connected cases 

2 	A.N.Viswambaran. 
retired Station Master Gr.IL 
Cochin Harbour Teiminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house, 
Palluruty P.O. Kochi-Oô. 

By Advocate Mr.K,A.Abraham 

V/s. 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Divi 	Trivandrum. 

By Advocate Mr.Thornas Matbew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clcrk Gr.IL 
Southern Railway. Salem Ji residing at 
New Door No.52. Kuppusamy Naickar Thottain. 
Bodinaikan Patti Post 
Salem 636 005. 

By Advocate Mr.K.A.Abrahatm 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bbavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Cbennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Pabl'ad Diiisicn. PaIzkad. 

Applicants 

Ràspondents 

Applicant 

Respondents 
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By Advocate Mr.Sunii Jose 

OANo.570/2005 

P.P.Balan Nambiar. 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparamhi, 
Kannur District. .. Applicant 

By Advocate Mr.K.A. Abraham 

V;s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, . 	 . 

Southern Rai1w. 	iennai 

4 	The Divisional Railway Manaaer, 
Southern Railway, 
Palakkad Division, Palakkad. ... Respondents 

By Advocate Mr.Sunii Jose. 

OA No.77I/205 

A. Venugopal 
retired Chief Traveling Ticzet Inspector (3r.11, 
Salem Jn residing at 
New 264160, Angalanunan 
Kevil Street, Sivadasapuram P.O. 
Salem 636307. ... Applicant 

By Advocate Mr. K.A.Abrabarn 

v/s 

Union of India represented by 
the Secretary.. 
Ministry of Railwa's, Rail Bhavan, 
New Delhi. 

The General Manaar. 
Southern Railway. 
Chennai . 	 ., 	 . 
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The Chief Personnel Ofilcet 
Southern Railway, Chennaj 

The Divisional Rajhvav Manager. 
Southern Railwa 
Palakkad Diision. p  A a1a1kad. 

By Advocate 

QA No.777/2005 

Y. Samuel, 
retired Travelling Ticket laspector 
Southern Railway, Kollam, residing at 
Malayil Thekkethil, Mallirnel.p.O., 
Maie1ikara 690 570. 

By Advocate fr.K.A.Abrajpi 

V/s. 

Union of India represented by 
the Secretaii 
Ministiy of Railways. Rt Bhaan, 
New Delhi, 

The General Manag 
Southern Railwa, 
Chennaj 

The Chief Persotmel O1±ice, 
Southern Railvv, 1tuuj 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Divisjoi. Trivandrum. 

By Advocate lvfr.K.M.MIhru 

A. N0.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, Sundantagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.KA.Abraham 

V/s. 

1. 	Union of India represented by 
the Secretaiy. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

Respondcnr 

Applicant 

Applicant 
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The General Manager. 
Southern Rllwav, 
C.hennai 

The Chief Personnel Officer. 
(heimai 

The Divisional Raitwi: Manager. 
Southern Railwa'. 
Palakkad Di'ision, IaIa::ad. 

By Advocate Mr.Sunl Jose 

OA No.8912005 

1 	KR.Murali 
Catering Supervisor Gr.11, 
Vegetarian RcfresFrnent Room, 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
\!jJ?j[rnakupi North Raiwav 5j 
residing at Chitlilappilly ho:s', 
Pazhainuck Road, P.O.Mundur, 
Thrissur District, 

3 	A.MPradeep. 
Catering Supervisor GrJ, 
Parasuram Express, Trivandrum, 

4 	S.P.K4ruppiah, 
Catering Supervisor GilL 
Trivandruin Veraval Express Batch No.11, 
residing at No.2. 
Thilagar Street Pollachi Coimbatore District, 
Tarnil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Gr.J. 
Trivandrurn Veraval Express Batch No.11, 
residing at 213, 2111-6, Thiruvalluvar Nagar, 
Kesava Thirupapurrn, 
Vernimmadarn, Nagarcoil K.K.District. 
Tamil Nadu. 

6. 	S.Rajrnohan, 
Catering Superivor Gr.L1, 
Parasurarn Express ?antry Car 
C/o.Chief Catering laspector, 
Trivandrum Centra'. 

7 	K.Ramnath. Catering Simenvisor GrIL 
Kerala Express Ba 
C/o.ChiefCatth. 1r -'ec1or Base Depot! 
Trivandrurn 

Respondents 
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P.A.Sathar 
Catenng Supervisor Gr.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1. 

9 	Y.Sarath Kurnar, 
Catering Supervisor (iir.11, 
Pantry Car of Kerala Express. 

10 	NKrishnankutty. 
Catering Supervisor GriT, 
Pantry Car of Parasurarn Express 	. . Applicants 

By Advocate Mr.K.AAbraham. 

V/s. 

1 	Union of India represented by 
The Secretary. Ministry of Railways, 
Rail Bhavan. New Delhi. 

2 	The General Managr. 
Southern Railway, Trivandrum. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Division at Personnel officer. 
Southern Railway, Trivandrum. 

5 	N.Ravindranath. Caterirg Inspector (irJI, 
Grant Trunk Express, Chennai-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express. do Base Depot, 
Southern Railway, Trivandruin. 

7 	K.M.Prabhakaran, Catering inspector Gil, 
Southern Railway. Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R.Sreemvasan. 
Retired Chief Goods Clerk Gr.IL 
Goods Office, Southern Railway, 
Cannanore, Palakkad Di'vjs ion. 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Abraham 

V/s. 
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Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennaj 

The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manager. 
Southern Railway. 
Pa!akkad Division, Palakkad. 

By Advocate Mr.KMAnfrlju 

Q No.52/2006. 

	

1 	L. Thangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

	

2 	P.Go'vindaraj, Pointsman "A' 
Southern Railway, Salem Market, 

	

3 	P.Ramalingam. Stior Traffi.o Porter. 
Southern Railway, Salem Jn. 

	

4 	D.Nagendran. Traffic Porter, 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffi,, . Porter. 

OA 289/2000 and connected cases 

Respondents 

01JLI1Wm Ic.allwav. ;)aIcin in. 	... Applicants 

By Advocate Mr.K.A.Abraiian 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavaa. 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennaj 

Divisional Railway Matiaaer, 
Southern Railway, 
Palakkad Division. Palakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway. Palakkad. 
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5 	K.PerumaL Shunting Master Gr.11 
Southern Railway. Stkm Jn,Saleni. 

6 	A \'enitatachalani Shnntmg i\l2ster 
GtJ. Southcrn Railway. 
Karuppur Railway 8taton. Karuppur. 

7 	KKannan, Shunting Master GL 
Southern Railway, Calicut Railway Station, 
Calicut 

K.Munigan. Shunting Master (k.11 
Southern Railway. 
•Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Nailç Shunting Master (Jr.IL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A.ElanQovan. Pomtrnan "A". 
Southern Railway, Bommidi Railway Station, 

• Bommidi. 

11 	L.M-arugesan. Sr.Gate Keeper, 
Southern Railway. 
Muttarasanallur Railway Station, 
Muttarasanallur 

12 	M.Manian Pointrnan iV 
Southern Raiiwav. 
Panamburu Rai1wa' Station, 
Panamburu. 

13 	P.Krishnarnurthv. Peintsrnan "A", 
Southern Railway, 
Panamburu Railway Station, 
Pañarnhuni. 

14 	KEaswaran, 
Cabinman 1, Southern Railway, 
Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1-4) 

These applications liang been finally heard jointly on 9.2.2007 the Tribimal on 
1.5.2007 delivered the following: 
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ORDER. 

HON'BLE MR. GEORGE P'IRACKEA' JUDICIAL MEMBER 

1. 	The core issue in all these 48 original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of OAs (41 

Nos.) are filed by the general categ"ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent. Railway has given excess promotions to SC/ST 

category of employees in excess of the quota r'served for them and their 

contention is that the 85"  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for onsequeiJiai seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their, prayer in all these O.As, therefore, is to review the seniority lists in the 

grades in different cadre:; where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post. 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such; excess promotees from 

1984 onwards is illegal as the same is against the law laid . down 
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by the Apex Court. Rest of the O.As are filed by the SC/ST category employees. 

They have challenged t revision of the seniority list of certain grades/cadres by 

the respondent Rajiway; whereby they have been relegated to lower positions. 

They have prayed for the, restoration of their respective seniority positions stating 

that the 85'  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to tle.;'., 

2 It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and The constitutional provisions/amendments on the issue of 

reservation in promotion and consequential seniOrity to the SC/ST categOry of 

employees and to re-state the law laid down by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After the 85th 
Amendment of the Constitution, a number of Writ 

Petitions/ST Ps were filed before the Supreme court challenging its 

constitutionality and all of t hem were decided by the common judgment dated 

1.9.10.2006 in ALNagwaj and others J'. 'Union of India and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in ernnlovment in the context of reservation" was the issue under 

consideration in those Writ PetiiionsiSLps. The contention of the petitioners was 

that the Constitution (Eighty fifth 4menthnent) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential semorit has reversed the dictum of the Supreme 
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Court in Union of India Vs. Vupa!' Singh Chauhan (1995) 6 SCC 68, Aft 

Singh Januja V State of Punjab (Aft Singh 1) (1996) 2 SCC 715, Aft Singh II 

V State of Punjàb (1990) 7SCC 2901, Aft Singh III V State ó .Punjab ('2000) 1 

SCC 4$0, Indira Sawhney Mi. jTjj  of India, 1992Supp.3 SCC 217 and 

M. GBadapanavar V State ofKarnataka (2001) 2 SCC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj% case (supra) held that the 

7.7th Constitution Amendment Act. 1995 and the Constitution 85' Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dowi in the cases of Virpa,l Singh Chauhan, 

Ajit Singh-I, Ajit Singli-Il and Indra Sawhney. In para 102 of the said judgment 

• the Apex Court stated as under: 

....Under Article 141 of the Constitution, tie 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh, AJiJr Singh-L Ajit 
Singh-II and lndra Sawimey were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is sought to he changed by the impugned constitutiona 
amendments. The impugned constitutional amendments are  
enabling in nature. They leave it to the States to provide fot 
reservation. It is well settled that Parliament while enacting * 
law does not proi;jde contentto the "right". The content 
provided by the judnents of the Supreme Court. If the 
appropriate Government enacts a law providing for réservati 
without keeping in mind the parameters in Article 16(4) au 
Article 335 theii this Court will certainly set aside and strLè 
down sueh legislation. Applying the "width test", we do tot 
find obliteration of any of the constitutional limitatio.s. 
Applying the test of "identity, we do not find any alteration i) 
the existing structure of the equality code. As s tated 
above, ilone of the axioms like secularism federalism, eW 
which are overreaching principles have been violated by 
the impugned constitutional amendments. Equality haA 
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two facets - "formal equality" and "proportional equality". 
equality : is equality. "in fact" whereas formal 

equality "in Jaw". Forn.al equality exists in the mie of law. In 
0f propOrti9pal 1  equality the Slate is expected to take 

affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equ&ity." 

However, the Apex Court held in dear terms that the aforesaid amendments ha e 

no wayobliterated the constitutional requirement like the concept of pos. t based 

roster with inbuilt concept of replacement as held in RK.Sabharwal". The 

concluding pant 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not after the stricture of Article 16(4). They retain the 
controlling fiwtors or the compelling reasons. narnely,  
backwardness and itaiequacy of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficiency of tie State Administration under Arficle 335. Those 
impugned amendments are confined only to S..Cs and S.Ts. They. 
do not ob!iterate any of the constitutional requirements, namely, 
ceilmg 1mt of 500o (quantnatie Imutation) the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in. 
Indra. Sawhne, the concept of post-based roster with inbuitt 
concept of replacement as held in R.K.Sabharwal." 

After the iidgment in Nagaraj's.case (supra) the learned advcates 

who :  filed the present . O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order as the 

core jssue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K A. Abraham. the counsel in the maximum 

number of cases in this group on behalf of the general category employees 

and, learned .Advocate; •.: Shri. T.C.Govindaswamy . and Shri C.S. Manilal 
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counsels for the. Applicants in few othei eases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr. Santhoshkurnar 

Mr.M.P.Varke, Mr.Chandramohan Das and Mr.P.V Mohanan on behalf of some 

of the other Applicants. Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate a nd assisted by Ms. Suvidha.. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew Nellirnootil. Mr. 

KM Anthru and Mr.Smil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham!s  submission on behalf of the general category 

employees in a nut shell was that the 85' amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority. iil not protect the excess promotions given to SC/ST 

candidates  who were promoted against vacancies arisen on roster points in excess 

of their quota and iherefre, the respondent Railways are required to review ,  and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective elective dates from 

which the reserved SC/ST àandidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are na entitled for ptotection of 

seniority and all those e,;ces promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85' amendment 

onlyprotected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to- make reservation in the mailer of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does. not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

- quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7. - - 	 Sr. Advocate SmtSurnati Dandapani, Advocate Shri. K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the. O.As filed by the general categozy employees are barre4 by limitation. 

On merits, they snbmifted that in view of the judgment of the. Apex Court in 

• RKSabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85'  Amendment of the Constitution which 

caine into force w.e.f 17.6.1995 has further protected th.e promotion and seniority 

of.SC/ST employees from that date. For the period between 10.195 and 17.6.1996. 

the. Railway Board has issued Idler dated 8.12002 to protect. those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has becnie clear 

that the effects of the judgments in Virpal. Singh. Chauhan and. Ajit Singh Ii 

have been negated by the 85'  Amendment of the .. Constitution which caine 

into force retrospecti'rely from 17.6.1995 and, thereibre, there is no question 

<~11 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different They have also challenged the revision of seniority which adversely 

affected the SC'ST employees in separate O.As filed by them. 

8 	We may start with the case of J. C.Mallick and others Vc. Union of 

India and others 1978(1) SD? $44, *erein the Hon'ble High Court of Allahabal 

rejected the contentions of the respondent Railways that percentage of.reervation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and proniotions of the respondents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Adjtiinistration carried the I afrementioned judgment of the High Court. tO the 

Hon'ble Supreine Court in appeal and vide order dated 24.184, the Supreme Court 

hade it clear that promolion. if any, made during the pendency of the appeal was 

to be subject to the result, of the appeal. Later on on 249.84 the Apex Court 

èlarified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Allahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appetl in J.C.Mallick's 

case, the Apex Court - decided the case of Indra .Saw!rney Vs. Union of 

India and others (1992) Szpp.(3) SCC217, on 16.11.1992.wherein it 

'was held that reservation in appointments or posts under, ArticLe 

ICIP 
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16(4) isconfiuied to ithtLil appointments and cannot be extended to reservation in 

the matter of prornotions 	 T. 

10 	Then came the ease of R.KSabharwaj and others Vc. State of 

Punjab and others. (1995) 2 8CC 745 decided on 10.2:95 wherein the jUdgment 

of the Allahabad High Coutt in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Ape Court has also held that the reservation 

roster is permitted to operate only till the total posts in a cadre are filled• and 

• thereafter the vacancies falling in the cadre are to be filled by the same category of 

• pêrsoiis whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general category shall aiways be maintained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on this pomt was to be operated prospectively from•10.2.1995. Later, 

the appeal filed by th Railway administration against the judgment of the 

Atlahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7. l995(Union ofindia and others Vs MZc IC 

Malik wid others, SLJ 1996(1) 114.. 

11 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77 '  Amendmentof the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

'(4-A) Nothing in. this article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of pots in the services under the State in favour of the 
Scheduled Caes and the Scheduled Thbes.wlñelL in the opinion. 
of the State, are not adequately represented in the srvices under 
the State.".(emphasi.s supplied) 
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12 	The judgment dated 10.10.95 in Union of India Vc. Viipal Sing!: 

Chauha,: and others 1995(6) SCC 684 came after the 77' Amendment of the 

Constitution. Following the prLflcple laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not asien,bers belonging to the rserved category. It Was'ftirthe.r 

held in that judgment that a roster point poniótee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue ofrule qf 

reservation/roster than his senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

regains his seniont.' over such earlier promoted Scheduled cas'te/Scheduled Tribe 

candidate. The earlier promotion of the Schediled Caste'Schedu led Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that catego7y" 

13 	In Aft Sing!: Januja and others 1'. State of Pinjab and 

others 1996(2). SCC 715. the Apex Court on 1.3.96 concurred with the 

view in \Tirpal  Singh Chauhan's judgment 	and held that the 

"seniority between the reserved categoy candidates and 	general 

candidates in the promoted categoly shall continue to be governed 
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by their panel position ie., with reference to their inter-se seniority in the lower 

grade. The rde of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential ' seniority". Further, it was held that 

"senioi*y between the reserved category candidates and general candidates In 

the promoted category shall continue to be governed by their panel position ie., 

with reference to their i,ter se seniority in the lower grade." In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority' 

14 	In the case of 4jit Sing!: and others II V. State of Pmjàb and 

others, 199(7) 8CC 209 decided on 16.999, the Apex Court: specifically 

àonsidered the question of seniority to reserved category candidates promoted at 

roster pcints. They have also considered the tenability of catchup" points 

contended for, by the general category candidates and the meaning : f the 

'prospective operation" of Sabbarwal (supra) and Ajit Singh Januja (supra), The 

Apex Court held titht the roster point promotees (reserved categoly) cannot 

count their seniority in the promoted categoy from the date j'  their .contiuous 

officiation in the prornotd post - vis-a-vis the general candidates who were senior 

to them in the lower catego;y and who were later promoted. On the other hand 

the senior general candidate at the lower level if/ic reaches the promotional level 

later but bejbre the further promotion cf the reserved candidate - he will have to 

be treated as senior, ot the promotional Ievei, to the reserved candidate even 

if Ihe reserved candidate was earl icr promoted to that level. The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quoth are to he treated as ad hoc. This 

applies to reservation quota as nrnch as it applies to direct recruits and 

promotee cases. I.f a court decides that in order only to remove hardship 

such roster poiI71 promotees are not to face reversions; - then it would, in 

our opinion he, necessary to hold - consistent with our interpretation of 

Articles 14 and 16(1) - that such promotees cannot plead for grøztqf any 

additional benefit  qf seniority flowing from  a w;vng application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out of, a past illegality, courts ccrmol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

ppmotions in excess cf roster made before 10.2.1995 are protected, such 

promotees cannot ciau:n seniority Seniority in the promotional cadre of 

such excess roster-point promotees shall have to he reviewed after 

10.2.1995 and will count only from the date on which they would have 

otherwise gQI normal ;,ronzotion in any future vacancy arisin.g in a post 

previously occupied by a reserved candidate. That disposes of the 

'pmspectivit3" point in 'relation to Sabharwal 'supra,. As regards 

"prospectivitv" of Ajit Singh -I decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at Level.3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the:  senior general candidate was also available at Level 3 - then. 

after 1.3.1996, it becomes necessary, to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without using reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4. the seniority at 

Level 4 has also to be relixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him asjuniorfOt he 

senior general candidate at Level 3." In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made, before that date. If it is ibund that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at LeveL3. 

15 	In the case of M G.Badapanavar and another J's'. State 

of Karnafaka and other.c 20021 	SC'C 666 decided on 1.12.2000 

the Apex Court directed 'that the seniority lLcts and promotions be 
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reviewed as per the directions given ábve. subject of course to the restriction that 

those who were promoted before L3.1 996 on principles contrary to Afit Singh 11 

('supra) need not he revejed and those who were promoted contrary to Sabharwal 

(supra) before 10.2.19951  need not he reverted. Thi. limited protection against 

reversion was given to those reserved candidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh .11 and Sabharwal (supra) (as explained in Ajit. Singh Ii) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the pwpos of retiral benefits, their position in the promoted 

posts from the noiionai dates - as per this judgment - will be taken into account 

and retiral henefim vill be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of "catch-up" rule introduced in Virpal Siiigh Chauhan 

and Ajit Singh-i cas• (.supra) and 	reiterated in Ajit Singh 	and 

M.G.Badapanavar (supra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher. grade, Clause 4-A of Article 16 was once again amended on 

412002 with retrospective effect ftom 17.6.1995 by the Constitution 85 "  

Amendment Act 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amencimeth in Ciause4-A for the words" in the matters of promOtion to 

any dac". the words 'i na trs of proition. with consequential seniori', to any 

class" have been substitiied. After the said Amendment. Clause 4-A of Article 16 

ndwreadsasfoliows:' 	.. . ,;. 	
:. 

1 6.(4-A). Nothing in this article, shall prevent the. State from 
making any provision for reservation in matters of promotion, with 
consequenti ti sernoritv to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 

. Scheduled Tribes whick, in the opinion of the State, are not 
adequately represented in the scr'ices under the State." 

17 	After the 55th Constitutional 	endnent Act 2001 which got the assent of 

the P,esident of india on 4.1.2002 and deemed tO haVe' caiii& into force w.e.f 

17.6.1995, a number of cases have been 'dëcidedhythis Tribunal, the Hii. Court 

andthe. Apex Court itself In the ease of James Figarado ,Chief Commercial 

Clerk (Reid). Southern Raihvay Vs. Union of India, represented by the 

Chairman Railway Boi1 wul others n OP 549%1 and connected writ petitions 

decided on 11.2.2002 the .Honhie High Court of Kerala considered the prayer of 

the petitioner.to  recast the seniority in different grades of Commercial Clerks in 

Paiakkad . Division. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.H (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkid Vision their juniorc who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their senioritv. Following the judgmnt of the Apex Court in Ajit 'SiLh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point prornotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates: The High Court further held that the general candidates though 

they were not entitled to get salary for the perid they had not worked in the 

promoted post they were legally entitled ta claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed, to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising their retirement benefits accordingly. . 

18 In the case of EASathyanan J'c. 	VKAgisihotri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit Singh I (supr1i). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates on 

cadre strength and (b) that 	seniority  vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition agaimst said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were filly covered by the decision in Sabliarwal and Ajit Singh I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96. observed 

that as in both the cases of Sabharwal and Ajit Singk decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. .t1owevér, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Sirigh 

Chauhan. (supra) and Aji t. Singh-I (supra) and dismissed the imptigned otders of 

this Tribunal. 'Phe Apex Court observed as under:- 

"In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a. manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1 2002, there were many ups and down in law relating to 

reservation/reservation in promotion.. Most significant ones were the 
77th 

and the 85'  Constitutional Amendnent Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra. 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till .LC.Mallick's case, 

15°'o % & .7 Y% of the vacancies occurring in a. year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu') or over representation by the said categories of 

employees. If that prot;edure was allowed to continue, the High Court found 

that the. percenta of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The 'High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vaeances occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed, by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above. the prescribed 

quota of 15% & 7 %% respectively after 249.84 shall . be treated as 

excess promotions. Before the said .. appeal was finally 	disposed 

of. on 26.7.1995 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwal!s  case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled  up and thereafter the vacancies falling 

in the cadre are to be filled by the. same category of persons so that the 

balance betwee.n the reserved category and the general category shall always 

he maintained•.This order has taken care of the future cases effective from 

10 2 1995 As a result no excess promotion of SC/ST employees could be 

made Ii om 10.21095 and if any such excess pm omotior s were made the 

are liable to be set aside and therefore there arises no questiOn of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fr above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singhs case decided on 10.10.95. the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotkn against. 

• eleven vacancjes, all the thirty three candidates being considered were 

Scheduled Casles!Scheduled Tribe candidates.The Apex Court held that 

• until those excess promotions were reviewed and redone, the situation could 

not be rectified But considering the enormity of the exercise involved the 

;nile .ld down in R..K.Sahha'al was made applicable only prospectively 

and consequently all such excess prornotees were saved from the axe of 

• .....:. reversiofl. hut not . from the semority assigned to them in the promotional 

post •. It is... therefore, necessary for the respondent Department in the first 

instance to. ascertaii. whether there were any excess promotions in any 

cadre, as on 10.2. 1995. and to identify such promotees. The question of 

assj.gnmg seniority to.sucb,,.excess Sc/ST prornotees who got promotion 

befbre 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court wasthat such promotees cannot plead for grant 

of any additional heiefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

"Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the dme on 
which they would have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidat." 

In Badappanavar, decided on. 1.12.2000, the Apex Court again said in clear terms 

that "the decision in Ajit Singh H is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 	The cumulative effect and the emerging conclusions. in all the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

The Allahabd High Court in J.C.Ma$hck's case dated 9.12.1977 

held, that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Matllck's case clarified on 24.9.1984 that all promotions made 

from that date shalt be in terms of the High Court judgment. By 

impiication, any promotions made from24.91984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court n Indra Sawhney's case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 102.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are lThed and thereafter those vacancies 

faHing vacant are to be filled by the same category of persons. 

By inserting Article 1 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the H onsble  Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of reservatien in promoton enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 heki tht the SC/ST employees promoted earlier by 

virtue of reservt.ion will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hicher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by. the Supreme 

Court in its judgments in \ñrpal Singh Chauhan and in Ajit Singh-1 

was that whde ru of reservation gives accelerated promotion, it  

does not give accéierated seniority, or whatay be called, the 
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consequential seniority and the seniority . betweer .' reserved 

category of . candidates and general candidates in the promoted 

category shall continue tc be governed by their panel position, ie., 

with reference to .te inter se seniority in the iower grade. This rule 

laid own by the Apex Court was to be applied, only prospectively 

'frOm thedate'of judgment in the case of R.KSabharwal (supra) on 

10.2.95. . 

(ix)..The Apex Court inAjitSingh III's case decided on 16.9.1999 

heldthat: .; 

the roster  point promotees (reserved category) 

cannot count their seniority rin the promoted grade 

and the senior general candidate at the loWer  level, 

if he reaches the promotional level later but before 

the further promotion of the reserved candidate, will., 

have to be 'treated as senior. . 

(ii) the promotions made in excess of, the quota are 

to be treated as adhoc and they will not be entitled 

for seniority.. Thus,, when. the promotions made in, 

excess of the prescribed quota before 10.2.1995, are 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously, held by 

the reserved candidate. Th,e. promotions. . made in. 

excess of the. 'reservation quota after 10.2.1995 are 

to be reviewed for this,purpose. 

(x) The.Apex. Court in Badapanavar's case decided on 1.12.2000 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

In fact, some general candidates who have since 
retired, were indeed ehtitled to higher promotions, 
while in service if Ajit Singh II is to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decis.on in Ajit Singh II is bfrnding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted before 1.3.1996 on pnincples 
contrary to Ajit Singh II need hot be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995• need not be reverted.. This lmited 
protection agairt reversion was giveri to those 
reserved candidates who were promoted contrary to 
the law d down in the above cases, to avoid 
hardship." 

By the Constitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the  

Constituti9n to provide for consequeMial seniority inthe case of 

promotion with retrospective effect from 17.6.95.the law enunciated 

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 .92and the enactment of Article 1 6(4A) of the 

Constitution on 17.6.1995 and during this period the ticiliy of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was atother gap. between 10.10.95 ie., the date of 
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judgment of Virpal Singh Chathans dase and the effective date of 55th  

Amendment of the Constitution providing not only reservation in promotion but 

also the consequential :efliOiiy in the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95. the law laid down by the Apex Court in 

Virpal SinghChauhans case was in Jui1lforce 

(xiv) The Eighty Fiflh Amendment to Article 16(4A) of the Constitution with 

effect from 17 .6.9 5 only protects promotion and consequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotiOn or seniority of any promotions made in excess of their quota. 

21 	The net result of all the aforementioned judgments and constitutional 

amendnients, are the f011owing: 

The appointmeins!promotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7 '/2% respectivei.v of the cadre strength. Once 

the total number of posts in a cadre are fihlCd according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons., 	 (WK.Sabharwal's case decided on 10.2.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85th Constitutional 

Amendment and M.Nagaraja case) 

The reserved category of SC/ST employees on accelerated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in excess of roste.r made before 10.2.1995 are 

protected such prom otees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously oocuped by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get. noUonal promotion, but Wili not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the p. 3moted posts from the notional dates will be 

taken into account and retirat benefits will be computed as if they were 

promoted to the pocts and drawn the salary and emOluments of those 

posts, from the notional dates. 

(xv)The question whether reservation for SC/ST emptoyees woutd be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Railways has already been decided by this Tribunal in 

its orders dated 21.11 2005 in O.A.601104 and connected cases following 

an earlier common ucgment of the Principal Bench of this Tribunal sitting 

at Aflahabad Bench ir O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and othcs and O,A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of Indla and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will 	not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this Tribunal had directed them to withdraw orders of 

reservations. 

22 	Hence the respondent Railways, 

(i)shall identify the various cadres. (both fe.d.eañd. 

promotional) and then clearly determine their strength 

as on  

(ii)s•halJ determine the excess promotions, if any, 'made 

Ic;, the promotkrs in excess'of the 15%and 7 %%' 

quota prescribed for Scheduled• Castes and' 

Schedt'kd Tribes made in each such cadre before 

10.2.1995. 

(ii)shall not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any future vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case. 

maybe. . :. . ......... 

(iv)shall restore the seniority of the général category of 

employees in those places occupied by the excess 

SC/ST 	promôtees and 	they 	shall be promoted 

notionay without any arrears of, pay and allowance on 

the promc'onal posts. 
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(v)shafl revert those excess prornotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

senority hst till they. are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees, who have already retired cmputirg their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. . 

23 	The individual O.As are to be examined now in the light of 

the conclusions as surnrized above. These: O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junior SC/ST employees in the entry cadre but secured 

accelerated promotons and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already .granted to them and relegated them 

inthe seniority lists. 

24 	As regards. the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 2491984 . in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board's and Southern Railway's orders dated 26.2.1985 ad 

25.4.1985 respectively, all promotions made thereafter were treated 

• 	as provisional subject to final disposal of the Writ Petitions by the 
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Hon'bIe Supreme Court. RespoidehtRailways have not finalized the 

seniority even after the concerned Wnt Petitions were disposed of on 

the ground that :the issue regarding prospectivity in Sabharwal's case 

and Virpa Singh's case was still pending This is•su was finally 

settled by the Hon'bie :Supreme Court only with the judgment in 

Satyaneshans cae decided in December, 2003: It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized . 

- . 25 
	After this hunch of cases have been heard and reserved 

for orders, it was .brc:ht to our notice that•the Madras Bench. of-this 

Tribunal has dismissE.d . O.A1 130/2004 and, connected cases vide 

order dated 1O1 2OO7on the ground that the: relief- sought for by the 

applicants therein was too vague and, therefore, cOuld not be 

granted. They have eisa h&d that the issue in question was.a:lready 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

ofthe individual cases. Moreover, what is stated in the orders,of the 

Madras Bench is that the issue in those: cases have already been 

covered by the judgment in Nagaraj's.case. In the present O.As, we  

-fare Considedng the individual O.As on their merit and I the 

aplicabity of Nagarjs case in them. 
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O.As 289/2000, 888/2000, 1288/2000, 133112000, 1334/2000, 18/2001 

232/2001, 388/2001, 664/2001, 698/2001, 99212001, 1048/2001, 

304/2002, 306/20021  375/2002, 60412003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 12/2005, 21/2005 1  26/2005, 

34/2005, 9612005, 97/2005 9  114/2005, 291/2005, 292/2005. 329/2005, 

381/2005, 384/2051  570/2005, 77112005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general cátgory employee who belongs 

to the cadre of Commercial Clerks in Trivandrurn Division of the SouThern 

Railway. The applicant joirLd the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and ftirtbr as Chief Commercial Clerk Gr.III w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.e.f 8,788. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the basis of seniority curn, suitability assessed b a selection 

consisting of a. written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scale of Rs. 5500-9000 

available with the Trivandrurn Division of the Southern Railway. 

By  the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 
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cadre of Chief Commercial Clerks Gr.J1I to appear for the written test for slection 

to the aforesaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2.2000. 

six out of them iichadina the respqiident No.5 were directed to appear in the viva-

voce test.. The applicant was not included in both the said lists. The applicant 

submitted that between Aimexl2re. A6 and A7 letters dated 1.9.99 and 28.2.2000. 

the Apex Court has pronouiced the judgment in Ajit Singh II on 19.1999 

wherein it was directed lha for promotions made wron iv in excess of the 4uota is 

to he treated as ad hoc and all pronyiors made in excess of the cadre strength has 

to he reviewed. After the udment n Ajit. Singh-ll, the applicant sibinitted the 

Mnexure.45 represeetzL,* -ks daied 5.10.1999 stating that. the Apex Court inAjit 

Singh case has disngui.sbed the reserved community employees promoted on 

roster points an d thosepromoted in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Gr.L 20 areoecuped by the Scheduled Caste 

candidates with an excess of 11 reserved class. He has. therefre, contended that 

as per the orders of the Apex Court in J.C.Mallicks case, all the promotions Were 

being made on adhoc basis and with the judgment in Ajit Siugh II, the law has 

been laid dowii that afl excess promotions 	have 	to he 	a4iusted 

against any available berth in the cadreof Chief: Commercial Clerk Cir.II 

and Grade 111. If the direction4 in Ajit Siiigh II were implemented, no 
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further pronitions for Sc employees from the Seniority List of Chief 

Commercial Clerks Gr. II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Apçlicant is that the 4'  respondent ought to have 

reviewed the senion'ty position of excess promotees in various grades of 

Chief Commercial Chrks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Corniiwrcial Clerk Gr.1 and Gr.Il in accordance with 

the decision of the Hon'ble Supreme Court in the case of .Ajit Singh II 

(supra). They have also sought a direction to restrain the respondents Ito 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the cadre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.I1, the 

applicant had to first of all establish his seniority position in the feeder 

categoty of Chief Commercial Clerk Grade III and unless 	he 

establishes that his seniority in the Chief 	Commercial Clerk 	Gr.I11 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of fime respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.2.3995 no review in the present ease is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excáss promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Singh TIE ease, 

28 	The 5 th  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk GrJ.11 on 8.7.88 whereas the 

applicant has entered the said cadre on1v on 28. l2.SS. According to him in the 

Seniority List dated 9.3.97, he is at SLNo.24 wheres the applicant is only at 

S1.No.26. He flzrther submitted stated that he was promoted as Chief Commercial 

Clerk Grill against the reserved post for Scheduled castes and the vacancy was 

caused on prOmotion of one Shri S.Selvaraj, a Scheduled Caste candidate.. He has 

also submitted that the apprehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerks Grade II inclusive of the 5 respot dent. 

would affect his promotional chances as : the next higher cadre of Commercial 

Clerk Grade 1 is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicant's counsel has submitted that the 

Eigh Fifih Amendment to Article 1 6(4A) of the Constitution does not 

nu1lif the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said arneidntent and the Office Memorandum issued thereafter 

do not confer any right of seniority to the promotion madein excess 'of the 

cadre strength. Such promotions made before .10.2.95 will be .: treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendment lo the Constitution was given retrospective effect only from 

17.6.95 and that too only for seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for seiiority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they have issued the OM dated 30.1.97 

to modfi the then existitu.' policy of promohon by virtue of rule of 

reserva tion?roster, The said OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved vacaix..: rker than his senior general/OBC candidate those 

promoted iater to the said immediate higher post/grade, the general/OBC 

candidate will regain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher postJgrade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion In the 

Constitution i.e.. 17.695, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of ru of 

reservation. Aceordmgly, the SC/ST government servants shall, on feir 

promotion, by virtue of rule of reservationiroster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid erect 

the Government of hdia, Department of Personnel and Training have 

issued the Office 1dum dated 21.1.02. The Railway Board has also emoran  

issued similar 	ommunication vide their letter dated 8.102. In the 2rA  
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additional affidavit, th respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Conimercial Clerk/Grade II. It is 

also not reflected fioni the files of the Administration that there were any 

such excess promotioti in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength• after 1.4.1997 and hence there wa.s no question of claiming any 

seniority by any excess pronotees. 

31 	From the above facts and from the Annexure.R.5(1) Seniority 

List of Chief Comi ercial Clerk Grade III it is evident that applicant has 

entered ser11cc as Commercial Clerk w.ef. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982 Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk, 

Grade III w.e.f, 8.788 and the applicant was promoted to this post only on 

28. l2.88 Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. Rut, vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

or whether he is an excess prornotee by virtue of 	applying 	the 

vacancy based roster. if 	this promotion was 	within 	the 
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prescribed quota., he will retain his existing seniority in the grade of Commercial 

Clerk Grade III based on which he was considered for future promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Article 16(4&) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who as promoted within their quota, in thi: view of the matter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade HI as on 10.2.1 ri 995 and ensure that it does ot coritain 

any excess SC/ST promotees over and above the qoota prescribed for them.. The 

promotion to the cadre of Chief Commercial Clerk Grade 11 shall be strictly in 

terms of the seniority in the cadre of Chief Commercial Clerk Grade III so 

reviewed and recast Similar review in the cadre of Chi.f Commercial Clerk 

Grade It also shall he c::ried out so as to ensure balanced representation of both 

reserved and unreserved eateory of employees. This exercise shall, be completed 

within a period of two mceitbs from the date of receipt of 'this order and the result 

thereof shall be communicated to the applicant. There. is no order as to costs. 

[IP[IIIIII 

.32 	The app (icants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

'Health Inspector in the scale of Rs. 7450-11500. The tirst applicant 

cOmmenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560). on 4.669. He was promoted to the grade of R& 

425-640 on 6.6.1983, to the grade of Rs. 550-750 on 18.11.1985, to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 68.99 and to the 
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grade of Rs...7450-11600 on 1.1.1996; He is continuing in that grade. Similarly, 

the 2 applicant commenced his service as Health and Malaria Inspector Grade IV 

in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs. 

425-640 on 22.7.1983. to the grade of Rs. 550-750 on 31.10.85, to the grade of 

Rs..700-900 (revised Rs.2000-3200) on 31.10:89 and to thc grade of Rs. 7450-

11500 on 1. 1.96. He is still continuing on that grade. 

33 	The respondents 3 to 6 commenced their service as Health and 

Malaria Inspector Grade IV in the scale Rs. 33C-.500 much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 18.1.80 respectively They were further promoted 

tothegradeofRs. 550-750on 1.12.76. 1.1.84. i.1.84and 13L6.85 andtot.he grade 

of Rs. 700-90() (2000-3200) on 23.9.80, 4.7.87. 16.12.87 and 56.89 respectively 

Thev.hve also been promoted to the grade of Rs. 7450-11500 from 1.1.1996 ie., 

the same date on which the applicants were promoted to the grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in the 

initial jiade of appointment and all of them were promoted to the present grade 

from the same date, the applicants original seniority have to be restored 'in the 

present grade. . 

34. 	By order dated 211.99, 5 posts of Assistant. Health Officers in the 

scale. of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to 

be filled up from amongst the Chief Health inspectors in the grade of R.S. 7450-

11 500. if the seniority uf the anplicants are not revised before the selection to 

the post of Assist4nt Health Officers based on the decision of the Honbk 

Supreme Court in Ajit . Singh-H case, the applicants will be put to 
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irreparable loss and hardship. . They have relied upon the Annexure.A7 common 

order, of the Tribunal in OA. 244196 and connected cases decided on 2.3.2000 

(Annexure..A1) wherein direetiqns have been issued to the respondents Railways 

Administration to revise the seniority of.the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in AjitSingh IFs case. 

The applicants have also relied, upon he judgment. of the Hon'ble High Court of 

Keraia in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 .(Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for, seniority in terms of para 89 of the judgment of.the Supreme Court in Ajit 

Singh II case. 

35 	The applicants . have filed this Original Application for a 

direction to the 2 responde!it to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors 'based on z  the 

decision of the Apex Court in Ajit Siiigh II. 

36 	The Respondents Railways 'have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

shown junior to the unreserved employees who are promoted at a later date. 

This, according to theim is in line with the Virpal Singh Chauhan's case. 

They havealso relied upon the Constitution Bench decision in the case of 

Ajit Singh II wherein it was held that in case any senior general candidate 

at level Z (Assistant) reaches level 3 '(Superintendent Gill) before the 

reserved 	candidates (roster point prornottee) at level 3 goes further .  

upto Ie.'el 4. in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster promottee, reflecting their inter 

se seniority at level 2. The seniority of Health and Malaria Inspector was fixed 

priorto10.2.95 ie. befOre R.K.Sabharwal's case.and as such their Sem'oritv cannot 

he reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority !ist of Health and Malaria Inspector was prepared according 

to the dale of entry in the grade based on the judgment dated 10.2.25 and the same 

has not been superseded by any other order andhence the seniority, published on 

311298 is m order They have also submitied that the S C Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the rep1acemt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Rai!vav Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1 ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

ou 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. , 

38 	The 6'  respondent in his reply 	has submitted that both 

the applicants 	and the 6'  respondent. have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs 2000-3200 as on 

3112 95 were placed in the replacement scale of Rs 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2. and that of the 6 respondent 

were as follows: 

Name Grade IV Grade III 'Grade 11 Grade I. Replacement 
Inspector Inspector Inspector Inspector scale Rs 

(1.1.96) 
K.V.Mohammedkutty(A1) . 	. 

6.6.1969 	6.6.1983 	18.11.1986.8.1989 7450-11.500 
S.Naravanan2)  

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P.Santhanagopal(R6) 

18.1.80 28.10.8 7, 13.6.85 	5.6.89 	7450-11500 

Accordmg to the 6'  respondent the post of Health and Malana Inspector .  Grade II 

was a selection post and the 6 '  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion ofthe 6' 

respondent was against an TJR vacancy. Therefore, the 6 '  respondent was 

promoted to the grade I on. the oasis of his semontv in Grade II The promotion of 

the applicants 1&2 to the Grade I was subsequent to the promotion of the 6 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that, 

the decision in the case of Ajit Singh II would not apply in his case vis-avis the 

applicant. . 

39 	The applicant has tiled rejoinder reiterating their position in 

theO.A. 	. 	. 

40 	' The applicants: filed an additional rejoinder stating that: the 

respondents 3 to 6 are not roster -. point promotees, but. they are 
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excess promotees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 '  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA. is whether the private 

respondents have been promoted to the grade of Rs. 2000-00/7450-1 1500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apx Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000- 

3j00/7450-11- 500'"not-r excess of the S C quota The contention of the 6 

respondent was that the post of Malaria Inspector (Jr II is a selection post and his 

promotion to that post was on merit and it was against a U.R 'vacancv. The. 

applicants in the additional rejoinder has, however, stated that the respondents 3 to 

6 wre not roster point promotees but they were promoted in excess of the, S.0 

quota. 

42 	In the above facts and circumstances of the ease, the Respondent 

Railways are directed to review the seniority 1istiosition of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on. 10.2.1995 and pass 

approç.wiaté orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking ordet.wiThin two months 

thereafter. There shall he no order as to costs 
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OA 1288/2000: The applicants in this OA are general categoiy employees and 

they beiong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav.Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2006. consequent on the introduction of additional pay scales in the Ministerial 

Categoriós and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (irA who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By" 'the ,Annexure.A31.order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts 'iii the mini' erial 

• cadre of Mechanical Branch, Trivandnm Division its on 10.598 after introducing 

the new posts of Chiei Office Superintendent in the scale of Rs. 745041500 and 

two ST officials. namely, Ms.Sophv Thomas and Ms.Salomy Johnson belonging 

to the 'Office Superintendent Gr.I were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted Of 168 employees in 5 grades of OS 

Or.!, OS Or.I1, Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent the number of grades has been increased 

to 6 but the tOtal number 'of posts remained the same. AccOrding to the 

applicants, all the 15 posts of Chief Office Superintendents in the scaleof Rs. 

7450-11500 except one identified by the 4" respondent Chief Personnel' Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

communts' vide..tbe Mnexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	All those SC/ST promottees got accelerated promotion as Office 

Superintendent Grade I and most of them 'were promoted in excess of the quota 

applying 40 point roster, .onarising vacancies during 1983 and 1984. The 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Qffice Superintendents Grade I Mechanical Branch as on 

1:.,10. 1997 published vide letter of the CPO No.P(S)612IIVITP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985. and the Annexure A8 Circular No.P(GS)608/Xfl/2/HQ/Vo.X3'CJ 

dated 25.4.1985 issued by the Chief Personnel Ofi7eer, Madra&."all the promotions 

made should be deemed as prnvisional and subject to the final, disposal of the Writ 

Petitions by the Siprcrie Cr" As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staffin the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniority I list of Office Superintendent Grade I was also drawn up provisiOnally 

without reflecting the senicritv of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	... representation 	dated 

18.11.1999 before 	the Railway Administration, 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the proniotio!.1s. But none of the represent ions are c'.is iderd by the 

.A.dnin I stratton: 

45 	The names of applicants as well as the respondents 6 10 19 are 

included ii Annexure.A5 seniority list of Ofiic. Superirendent Grade-I as 

on :10.97. Applicants are at SkNos. 22&23 respectveiy and the party 

respondents are between SloNo. I to 16. The isi appiicant entered service 

as Junior Clerk on 29.10 1963. He was promoted as Offlee Supenntendent 

Grade len 15.7.1991. The second applicant entered seriee as Junior Clerk 

on 23. 065 She was prcn:.oid Offi 	Superintendent Grade I on 

I.1991 . But a perusal .of seniority list 	vou1d.. reea1 	.E?at the reserved 

category erploys entered service in the entry grade. much later than the 

applicants' hut tIle were gil/en seniorjty positloiN ovr IC. applicants. The 

submission of the applicants is: that the SC/ST Office Superintendent Gri 

offikers promoted as Chief Office Superintendent vca aiinst the law laid 

down by the Apex Court in Ajit Siugh-Il case. They ha thereibre, sought 

a direction to the Railway Administration to review the promotions in the 

c.dre of Senior Clerks onwards to Office Supdt. GrJ and refix their 

seniority retrospectively with effect from I . I .4 J. compliance of the 

Supreme Court judgment in Ajit Singh II and to set aside Annexure.A2 

order dated 82.2000 and AnnexureA3 ds.ted 172 .200ft They have also 

sought a direction from this Tribunal to the i'vay Administration to 

promote the app!icants and simUarly placed persons as Chief Office 

Superintendent in thc.Mechanicai Branch of the Southern Railway after 

nI 	centouty from 	iren' 	 tksonuaids 
AV 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicarit No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 74 50-

11500 out of 2% of the existing 8% of the cadre of Office 

• Superintendent/Grade II in Rs. 6500-10500 w.e.f '10.5.98. As per the 

Annexure.A1, the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and in respect Of the posts arose on 

I05.98 modified selection procedure was to be followed. As per 

•Annexure.A2. 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops undr the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ie, to be filled up by the respective Divisions and 

accordingly the sanctioned streflgth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5. it was 

submitted 	that, the 	same was the combined 	seniority, 	list 	of Office 

Superintendents Grade I & II'Mechanical(TP)Branch in scale Rs. 6500- 

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their sethority position shown therein. The Railway 

1. Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh ifs case 'the question of revising 

the existing instructions on the principles of detining seniority,  of SC/ST 

staff prcnioted eat lir i-a-vis general OBC staff piomoted later was 
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still under consideration of the Government ie.. Department of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

Tribunals/Courts. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents flied Miscellaneous Application No.51.1/2002 

enclosing therewith a copy of the notification dated 4.1.202 publishing the 85'  

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder aflidavit, the applicant has submitted that the 85' 
Amendment of the constitution and the aforesaid •cns11nür1 

Memorandurnlktter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Prior the 85th Amendment (with retrospective effect 
from 17.6.1995). the settled posti.lion of law was that the seniority in the lower 

category among ernpoyees belonging to non-reserved category would he reflected 
in the promoted grade.irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category. By the 85 '  AmendmenL the SC!ST 

candjdites on their promotion will carrv the consequentia.1 seniority also with 

them. That benefit of the amendment, will be available only to those who have 

been promoted after 17.6:95. Those reserved category employees promoted before 
17.6.95 will not carry,  with them consequential seniority on promotion.The 
seniority of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniorily,  wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh IJ. The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1997 also cannot be treated as promoted on ad hoc basis as held by the Apex 
Court in .Ajith Siogh IL They will be brought down to the lower grades and in 
those places sclural catxy  CU00yas have to be 	wrn jtiaui 
retropective1v as held by the Supreme Court in Badappanvar V. State of 
Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entry 

grade of Junior Clerk on, 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk, Head Clerk, O.S.Grade II and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got by the private respondents, they secured the seniority positions from 1 to 16 

and the annli.. rnt' nvr 22 to2l in the Annexure AS Sen iorih List of 0 S Grade I 

as on :1 i0.i 997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by the 5th 

constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure. AS provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade ill Was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed in this order 

dsewheie. the direction of the Supreme Cotirt in Sabharwars case, Ajit Singh II 

case etc. has not been obliterated by the 85" Amendment of the Constitution 

as held by the Apex Court in Nagarajs case (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seiiioritv List dated 12.11.97. After the judnent in Ajit Singh TI, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid dowo by the Apex Court 

in SahharwaFs case and Ajit Singh II case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dovi in the aforesaid judgrnentc. Accordingly, we 

dIrect the .respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of reeipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriak orders  the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in3rivandnim. Dnision of the Southern Railway. 71-iev entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Gra4e  I as 

'on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority. 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the rosier in arising vacancies, instead of cadre strength. 

The said first .9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess promotees were not to be 

placed in thai seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service. . . 

50 The applicants have also submitted that vide Railway Board's 

directive vide No.85-(E)(SCT)/49-l1 dated 26.2.85 and by th orders dated 

25 4 85 of the chief Personnel Officer, Southern Rallwa\ all the promotions 

made and the seniorit lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists, and review promotions made., in different 

grades of commercial clerks retrospectively from 1.1.1998, the date from 

which the first cadre review was implemented. They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks GrJ as on 

31.5.2000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 SerAorlt-v List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 169.99, there was no directioii to the 

effect that the excess promotees have to be vacated from their unit of 

seniority, with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively for them. They contended 

that the seniority in a. particular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure .AI Seniority list. 

They have also contended that all those reserved community candidates 

were juniors.to  the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on. 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants thr the revision of seniority w.e.f. 1.1.1984 as admitted by 	. 
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the applicants themselves, the Apex Court hsprotected the promotions in 

excess of the roster made before 10.2:95. 

52 	. We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. . We catinot support this lame excuse of the 

respondnets. As the respondents, are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representation sic hi ect ions against the Ann exure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the d ut. ycast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Anncxure.A1 Seniority List 

and other feeder grade Seniority, Lists as on 1.0.2.1995 and revise Seniority 

List, if found necessary and publish the same within o months from the 

date, of receipt of this order, 

53 	, 	There shall be no order as to costs. . 	 . 

OA 1334/2000: The applicants in this case are . Chief Commercial 

Clerks in the scale of Rs. 6500-10500. working in Palakkad Division 

of Southern Railway. They entered service as Commercial , Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisional seniorit-  list of Commercial Supervisors in the scale of Rs. 2000-

3200.'Chief Commercial. Clerks in the scale of Rs.1600-2600 and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31. 8.97 keeping in view of 

the Apex Court judgment, in Virpal Singh Chauhan. Reserved community 

candidates were placed, at Serial No.1 to 32 in Annesaire.Al seniority list, of 

Commercial Supervisors JI the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks ef Patakkad Division in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Raiiwy 'to work out relief applying principles th4: "The 

reservation operates on cadre strength and that seniority vi.s'-a-vis reserved and 

unreserved categories of enployees in the lower category will be reflected in the 

promoted category also. not withstanding "the earlier promotion obtained on the 

basis ofreservation". ' 

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction tothe 

Rthlway Administration to implement the decision of the Supreme Court. in 

Ajit Singh II case extending the benefits uniformly to all the Commercial 

Clerks including the applicants without any discrimination and . without 
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limiting only to the persons who have filed cases before the Tribunal/Courts 

by reviewing the seniorily of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11/30.9.97. 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is puAished the applicants get a cause of action for raising 

their grievance, if any. The Annexure.A1 seniority list was published in 

consonance with the judgment of the Apex Ccrt in Virpal Singh Chauhan's 

case. They have also submitted that the Hon'ble Suprerne Court in their 

judgment dated 17.9.99 in Aji Singh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the gra:.. later. 

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

• view of the matter, we direct the Respondent Railways tc . prepare the 

provisional Seniority List of Commercial Clerks as oti3 1.12.2006. in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months. from the date 

of receipt of this order. There shall be no order as to costs. 

4 
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O.A. No.18/200 1: 

57 	Applicants are general category employees and working 

as Chief TraveUng Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway, 

Respondents 3,4,89 and 10 belong to Schedukd Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants I &2 and respondents 3 to 10 are 

figuring.at. Serial Numbers 14,15,1,2,3,4,6,7,11 and 1.2 respectively in 

para 1 in the.;. provisional, seniority 	list of, Chief Travelling Ticket 

Inspectors (CTT1s)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93. 

55 .. 	Applicant No.1 was initially appointed as Ticket Collector 

in scale 	10-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scde Rs. 330-560 (level-2) on 17.12.73, promoted 

as. Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chf Traveling Ticket Inspector Grade II in 

sale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

DMsion and promoted as Travelling Ticket Examiner on. 21.7.73 in 

the same Division. Thereafter he got a mutual transfer to 

Tnvandrum Division in 1976 In Trivandrum Division he was further 

promoted. ;as Travelling Ticket Inspector on 1.1.84, promoted as 

Chief. Travelling Ticket inspector Grade 11 in 1998 and promoted as 
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• Chief Travelling Ticket Inspector Grade-I on 1 3.03 and continuing as 

such. Respondent 3,5 'and 6 were appointed to level-I only on 

1 966 II 2 6C ir i 4 6 66 respectively and the applicant No I was 

senior to them at Level- 1  The Applicant No 2 was senior to 

respondents 3 and6 at leeI-l. The applicant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the said respondents at teve 2 also Thereafter, the said 

respondents were promoted to levels 3,4 and 5 ahead of the 

applicants:. Respondents 4,7,8 and 10 were initially appointed to 

level-I on 5 9 77, 8.4.76,  17 10 79  and 262 76 respectively, when 

the applicants were alread,: at level 2. Yet respondents 4,7,8 and. 10 

were promoted to.1evel 3,4,5 ahead of the applicants. Respondent 

No 9 was appointed to level 1 on 7 7 84 only when the applicants 

were already atiev_el 3. Nevertheless he was promoted to level 4 and 

5 ahead of the applicants. They have ' submitted that as per para 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate,  is 

promoted earlier by virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted later to 1ne said higher grade, the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and the earlier promotion of the 

SC/ST candidates in such a • situation does not confer upon him. 

seniority over the 'general candidate, even though the general 

candidate is promoted 'later to that category. But this rule is 

prpective from 10.2.95. However para 46 and 47 of Virpal Singh 
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restricted such regaining of seniority to non-selection pOsts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89. 

Therefore )  it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 
I 	1 

iftér 10.2.95, such revision shall be frdm the date of catch up. 

Cohséquèntly the thpplicans are èAtitled th have their seniority at 

Annexure Al revise, as prayed for.  

59 	The Honble High Court ofkeraiibllowingAjft Singh'lt, in 

OP No.16893/98S - G.Somakuttan Nair and others V. Union of India 

and others on 10.10,2000 held that On the basis of the principles laid 

down in Ajit Singh-lft cse (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999) 7 8CC 209). 
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It apoears that the Supreme Court has given a 
clear pnncpte of retrospectivity for reyision in 
paragraph 39 of that judgment Under such 
circumstances, we think it is just and proper that the 
petitioner's carn of seniority and promotion be re-
considered in the Ught of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence thare will be a direction to respondents I 
to 3 to reconsider the petitioners' clm of seniority 
and promotion in the Ught of the decision of the 
Supreme Court referred to above md pass 
appropriat3 orders within a period of, two months from 
the date of receipt of copy of this judgment" 

60 	Similarly, in OA 643/97 and OA 1604/97 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade tin Trivandrum Division. Pursuant to the decision of this 

Thbunal inOA 544 of 1097, the Chief Pereonnel Officer, Chennai 

directed the V respondent to revisetheseniority list of CYTI Grade U 

(1600-.2660), ba:i on their inter se seniority as TIE (Rs. 330-560) 

at level 2 as per letter daed 7.82000. 

61 	The respondents in their reply submitted that the seniority 

of CTTI/Grade 1 and U in scale iRs, 2000-320016500-10500 and Rs. 

1600-2660/5500-9030 as on .1.9.93 was published as per Annexure 

Al list. There were no representhtions from the applicants against 

the seniority position shown in the said Annexure.A1 List. Further, 

as per the directions of,  this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTl Grade It was revised and published as per 

office order dated 21.112000. All thel reserved community employees 

were promoted upto L the scale Rs. 1600-266015500-9000 against 

shorifall vacancies and to scate Rs, 6500-10500 according to 

their seniority in scie Rs, 1600-266015500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief .  TraveHing Ticket Inspector Grade I in scale Rs. 2000- 

3200164500-10500 after 10.295. It is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further subrntted that the applicants in OA 554/96 and OA 

1417196 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that. the 

reserved community cndidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in OAs 54419$ and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh II was only, reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 1021995 excess prornotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of. such. excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promOtion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 

Amendment Act 200 Jso do not grant any cons Nuential seniority 

to the excess prornotees. In Nagáraj 1s case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwat has not been obliterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the apDticants in this O.A were not entitled for similar 

beatment as in the case of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated cmployees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therofore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on th sis of the iaw laid down by the Apex CoUrt. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure:A1 Seniority List within one month from the 

date. of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard shd pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of. such representations/objections. The Annexüré.Al 

provisional, seniority list shall be finalized and notified thereafter.: Till 

such time the Annexure. Al seniOrity list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	The OA is disposed of with the aforesaid directions. 

There shaU be no order as to costs. 

OA232/O1: 

65 	The appilcants &re general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

• Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade H 1(5000-8000), Station Master Gradeit (5500-9000) 

and Station Master Grade I (6500-1050,0). The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondent had earher 1mplemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a view to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents, 3 and 4, but 

they did not act on it. Therefore, they have filed 8 different OAs 

including OA NoA 488/95. In a common order dated 291097 in the 

above 0 A, this Tribunal directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying the 
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principles laid down in R.KSabharwal, J.C.Mallick and \Iirpal Singh 

Chauhan. Therafter the Annéxure.A1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 Was drawn up by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 sencrity list. But none of the objections 

were considered on the plea that the R.KSabharwal case will have 

only prospective effect from 1 0.295 and that seniority 
I 

and 

promotions of even the excess promotes are to be prOtected. A 

perusal of AnnexureA2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectIvely. HOweer 

S/hri G.Sethu (SC) , P. Nallia Perurnan (SC), M.Murugavel (SC), 

K.K.Krishnan (SC), RDorai Raj (SC) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when they have entered the grade dnly 

on 21164, 144,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 réspeótIvely. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 1012.95 

relying on the prospectivity given in R.K.SabhrwaL The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith Singh II. The stand taken by the Railways has 

been that the general category employees cannot caD the erstwhile 

'j1iniorsjn the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not bc disturbed, The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh II. The Division Bench has held in the 

above judgment" "It appers that the Supreme Court has given  c/ear 

pnnciples.of retrospectivity for reservation in pra 89of the judgment". 

In such circumstare it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh IL According to the applicants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The. applicants have submitted that the 

respondent Railways have stilt not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles.laid down by 

the Supreme Court in Ajit Singh Its case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Rai% Board dated 88.2000 that the judgment 

of the Apex Court in the case of Ajith Singh U dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had alre-dy revised the Seniority List of Station Master 

Grade IlTraffic Inspector based on the principles laid down by the 

Supreme Court in Ajit Singh II case (supra), and a copy of the revised 

seniority List as Annexure.R,1 dated 11.5.01 has also been fiétd by 

them. According to the respondents in the revised Seniority List the 

applicants have beer assigned their due positiohs in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	. In view of the aforesaid submission o the Respondent 

RaIlways,, the O.A has become infructuous and it is dismissed 

accordinçly. 

A 388101: The applicants in this OA are working in the Enquiry 

Cum Reservation Seôtion of Pàlakkad Division of Southernr Railway. 

They are seeking a décton to the respOndent Railways to review 

and recast the provk ni seniority list of different grades taking into 

consideration the oblecton filed by them in the light of the decision of 
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the Supreme Court in AjitSingh II and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior rese ved category candidates retrospectively. 

70 	The date of appointment of the 1st and 2 nd applicants in 

the entry grade is on 23.11.67: The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 231 0.81 and the 2 nd  

applicant On 31.10.81. The 3rd and 41  applicants are working as 

Enquiry, & Reservation Suervisors. The appointment of the 3rd 

app1iáarinthe entti grade was W 4  .5.713 and he *Sprornoted to 

the grade of Enquiry & Reservation Supervthr 6h16.1 1.1981. The 

date of appointment Of ths 4th OPWAht in the entry grade was on 

24.8.76. He was promoted to the grade of Enqiiry & Reservation 

Supervisor on 21 . The 5"  and 611  applicants are working as 

Enquiry Curn Reservation Clerks. The date of entry of the 5th 

applicant was on 6.1 0"89àid hO was promoted to the present grade 

on 29.1.97Y The date of appointment of the 6116plicant in the entry 

grade was on 24.12,85 and hisdate f prornotibhi to:;the present 

grade was on 15.2.2000. 

71 	• In érs of the judrnent in JC MalHcks case, the 

RaiIáy Board had issued instructions in I 985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making alt promotions on provisional basis. Vide 

Annexute.A4 letter dated 23.6.98 the provisional seniority list of 

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs. 

0 	• 	
0 

___________ 	 -. 	 • 
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5500-9000 was issued and the names of 2nd and 3rd applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of acc&èrated and exbess promotions obtained by them 

on the arising vacancies. The 5 11  and 611  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks, Vide A5 letter dated 

24.1.2000 the proviskonal seniority fist of Enquiry Cum Reservation 

Clerks in the scale Rs. 5000-8000 wà :issued  The above seniority 

list also contains the names of junior S'IST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appkts. 

72 	The respondents gave effect to further promotions from 

the same erroneou::. provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior resrved commuhity candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.Sabharwal operates only prospectively from 10.2.95. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh Ii by clarifying that the prospectivity of .Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The conten- tio''nsi 7of the respóndOnts• after the 

judgment in Ajlth Singh U Was that such employees• who are 
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overlooked for promotion. cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

1.02.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'ble Division Bench of the High Ccurt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before Tribunal needs a second look 
on the basis of th prinpIes laid down in Ajit Singh 
and otherè Vs. State of Punjab and others '(1999) 7 
SCC 209). 

It apprs that the Supreme Court has given a 
. clear prc' 	of retrospectivity for revion in 
paragraph 89 of that judgment. 	Under such 
circumstance', we think it is just and proper that the 
petitioner's ciaim of seniority and promotion be re-
considered in the ght of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgmeñU' . . 

Thereafter, the respondents in the case f Station Masters in 

Palakkad Division issued the Annexure.A7 àrder . No.P(S) 

608/II/SMs1VoLW/SN dated 142.2001 regarding. revision, of 

combined seniority of SM Gri pubshed on 27.1 .98 in the light of the 

decision in Ajit Singh 11 case. 

73 	The respondents Railways in their reply have admitted 

that the seniority of the Station Master Gr.l was recast as per the 
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orders of the .Hon'ble High Court in OP 16893/98. 

74 	In our considered opinion, this O.A is similar to that of 

O.A 18/2001 discussed and decided earfler and, therefore, the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A 	permithng the applicants to make detailed 

representations/objections against the Anrxure.A4 Provisional 

Seniority ,  List. of E&Rs dated 236.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRCIII dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Rai lwys shaIi consider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 
F

. 

and pass speakir; orders and donvey the same to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finakzed and notified thereafter within one month. Till 

suchi time those Seniority Lists shalt not be acted upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664/01: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in 

the case of applicants in CA 388101... Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them. in the, ,aising'vacanc4es instead..of.cadre strength. 

The applicants have ; , produced the provisional Seniority List of 

Inquiry-Curn-Reservation C!erks Gr.tl issued on 1.12.92 and the 

Seniority, List of. Inquiry-Curn reservation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1 2000. 

They have,, therefore, sought directions from this. Tribunal to review 

and recast the provisional Seniority List of Grade. I of ;inqUiryCum 

Reservation Clerk taking into consideration of the objection filed by 

them in . the, light of the, judgment of the Apex Court in Ajit Singh-li. 

They:  have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Aj.it Singh U universally to 

lnquiry-Cum-Reservation. Clerks also without any discrimination and 

without limiting only to th persons who have, filed cases. before .the 

Tribunal's/Courts. 

76 .. 	The respondents in their reply admitted that according . to 

the principle laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitted for seniority over general candidates in a category to, which 

general. category employee was promoted iater than the . SC/ST 

employees and when general category candidates are promoted to 

higher grade after the S:C/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority.reflected in 

the promoted post. However, according to. them, the above principle 

has, been reversed by the 85th  amendment of the Constitution which 
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oarne into 	 1.7; 695.,/. Th"Rait*y Bpard ha./also issued 

instructions., in this .. regard 	ide•.:.their notification . dated 8.3. 02. 

According to the •, Amendment, the SC/ST Governments employees 

shall,on their promotion by. vtue of. rule. of reservation/roster will be 

entitled.: to consequenthi seniority., also. . In other words, the 

principles laid down in, Ajit . Sin9h-lI. case by the Apex Court,. was 

nuflified .by. the 86n  amendment and therefore, the claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	. .. The apptcants have filed their rejoinder stating that the 

85th amendment , of . the constitution is regarding Seniority of the 

SC/ST employees promotu'i o roster point only and not on. those 

S.C/ST candidates pomotd in excess of the quota erroneously on 

the arising vacanie3 and the respondent could rely' on the said 

amendment only after f.x - g the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They 'have also 

submitted that the judgment in R.K.Sabharwat's case does not 

protect the promotions on reserved candidates prior to 10.295 and 

by Ajit Singhll case, the prospective effect of R:K. SabhárWál. and 

seniority status of excess promotes have been clarified. In thé case 

of MG.Badapanar also, the 'Supreme Court has clarified: the 

prospective effect of: the judgment in R. K.Sabahrawal case.. .. ,' .. 

78 	They. have, futher submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwEnt restructure as on 1,1.84 and again. 

on 1.3.93 and the reservati9n, qoud have been: permitted oniy..to the 

post..'that existed s. on 31.1293::They have.'. alleged detiberat 
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attempt on the part of the respondents to club roster point prornotees 

and excess promotes, with the sole mntentior of misIeadirg this 

Tribunal. In the case of roster point promotees the dispute is 

regarding fixaon of serority between general category and SC/ST 

employees who got accerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiier grades orany 

claim for further promotion based on the Seniorfty assigned to them 

illegally.  - 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for thorn land the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

10.2.1995 in excess of their quota are entitd for protection from 

reversion to wer grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of I the 

Railways. This issue was already decided by this Tribunal In its order 

dated 2111.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strengtft in cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing •ai such 

reservations. in case the respondent Railways have made any 

excess promotios of the SC/ST employees in the gradesof Inqui n 	 ry- 
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Cum-Reservation Clerks Grade I and II on 24.1.2000 and 1.12. .1992, 

they are also liable to be reviewed. 	. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order ceary indicating the violation of any of the law 

laid down by the Apsx Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objetjons when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Cum-Reservation Cl -ks Grade II dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs 

OA 698/01: 	The appllcants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iifl ITravefling Ticket Inspector/I-lead Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Grfl and., (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Travelling Ticket Inspector,, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 
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Examiner. The respondents 3 to 5 belong to Scheduled. Caste 

category of employees. The Respondents 3&5 are in the grade of 

Travelling TICKet ipetor and the 4th respondent was in the grade of 

Chief Travelhng Ticktullt In 'ector Grade I They commenced their 

service at the entry grade of Ticket Collector later. than, the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they 

placed above the applicants in the category of Travelling Ticket 

1nspectors and despite the judgrient renred by the Apex Court in 

R K abharwaf, Ajit Singh Junej and Ajit Singh It cases, the 

senionty list has not been i cast in terms of the directions of the 

Apex Court The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh II, the Railway 

Administration ought to have revised the seniority list, restored the 

seniority of the applicants oased on their dates of commencement of 

service in the entrv'cadre. They have also assailed the AnnexureA1 

pohcy of the Raway Board that specific orders "of the 

Tribunals/Courts, if any, only. to be implemented in terms, of the 

Apex Cou,ts judgment dated 16.9.99 in Ajit Singh-ll. They have 

also referred to OA 1076/98 decided on 27.2.2001 .-P.M'Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CTTI in accordance with the observations of the Apex Court 

in para 88 of the judgrnert in Ajit Singh-U case (supra) and to assign 

proper seniority to the applicants ther9in accordingly. 	. 
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82 	The respohdent Railways hvèdenied that all the private 

respondents have joined thé entry grade later than the applióants. 

According to the list furhished by them the dates of entry of the 

applicants and respondents ris Ticket Collectors areas under: 

1 	•A.Victor (Applicant) 	 29.411 

2 	KVelayudhat(5C) -(respondent) 	22.514 

3 1 	RMoideenkuty (applicant) 	 07.9.82 

:M.K.Kurumban (SC)(Respondent) 	28.12.82 

V  5 	A.K.Surèsh (Applicant) 	 26.4.85 

• 6 	NDevasundararn(Respofldent) 	24.4.85 

By applying the 40 point ervatiOn roster in farce then, the S.0 

including the Respondents  3 to 5 were given 

V s98ftIst-tII,9 vacancies set apart for SC/ST candidates and 

the grade wis&category wise relative seniority maintained in respect 

of the above said employees at preSent in the promoted post is as 

undAr V 	
V 

I K.Vëfayudhan(SC) CTT!/c3r.j/CBE 

2 A V t CTTI/Grj/CBE 

3 M.KKurumban (SC) TTI/CBE 

4 PMoidéenkutty •TTIJCBE 

5 NLDeasundaram TTI/ED 

6 A.K.Suresh TTE/CBE 

They have further sübmftted that consecuent upon the judgment in 

Sabharwars case  dated 10 2.95, the Railway Board issued the Ietter. 

dated 28.2.97 •f Impementing the judgment aôcording which 



133 	OA 289/2000andcoimectedcà. 

implementation of judgment including revision of seniority was to be 

for cases after 10 2 95 and not for earher cases Hence, revision of 

seniority in the case of the applicants, and similarly placed employees 

was not done. They have lurther submitted that though the Suprettie 

Cou -t has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in AjitSihgh 

II cash, yet the Ministry of Personne! and Training has not issued 

iecessary orders in the matter and it was pending such orders the 

RailwayBoard has issued the Al letter &.ed 18.8.2000 directing'the 

Railways to implement only the orders where Tribunals/Courts have 

directed to do so They n ie also submitted that in terms of the 

dictio.ns of this .Triunal. in OA 1076/98 necossary revision of 

enibrity: has beer. ;onC in the case of CTTI. Gr.11 in the scale of Rs. 

5500-9000. tn effect th9 subrnhsion of the respondents . is that 

réMion in the present case has ot been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83.. 	The applicants have not filed any rejoinder. 

84 	The Respondent No. 5  has filed a reply stating that his 

entry as a Ticket Collector on . 4.1985 was against the quota 

earmarked for Class IV . employees. He has !so denied any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division. 

85 ....... In our. considered opinion the stand of the. Respondent 

Railways is totally unacceptable. Ohcë the law has been laid dovyn 

has to be made applicable in all by the Apex Qourt in its judgments, it  
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha. to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are corn piled with the existing 7rovisional seniority list of 

Chsef Tuv%Lsng Ticket Inspector Grade II shall not be acted upon 

86 	The responde 1  shall pass appropriate orders within one 

ttonth from the date of receipt of this order and convey the same to 

the applicahts. 

87 	There shaH be no order as to costs. 

OA 992/2OO1 The applicant is a general category employee working 

Senor beta Entry operator in the Palakkad DMsion of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat DIvision and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-H and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent 	ii pursuant to Al 

notification and to promote him to that post from the -date of 

prOmotion of the 4 11  respondent who belongs to SC category. 
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88. .. 	The applicant and the 4th respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt: Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

• Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He Was: promoted to the post of Seiior Dath Entry 

Operator on aoc basis on 12.494 and IS contiuing there in the 

said psot. He was given proformà promàtión in the Commercial 

Branch as Head Clerk while promoting his Ihimèdiáte junior. 

89 . The 411  respondent . was initially appoiñtéd as Junior 

Clerk on .8.4.84: He has gct acôelerated promotion to thefl: posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Communi. . He ws promoted to the post of Head Clerk on 

1.51991... 	.' 	. 

90 ... 	The third respondent vide Annexure.A10 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to twopösts of OS 

The applicant along With one Smt .PLE'e1V . thi adShri 

:.Sudhir M.Das, came out successful in the written' exémination. 

•Howeverthe respondent 3 vide Annéxure A2 note dated 6.7.98 

declared that respondent 4 has passed by adding thé notional 

seniority marks, The applicant unsucôessfuHy challenged the 

inclusion of the eespondent No.4 in the list of qualified candidates 

before this Tribunal. Finally, the 2 posts Were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Cerks maintained by the 

respondents. 

91 	The applicant again made the Anenxure.A5 

representation dated 28.4.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauhn dated 10.10.95 

and Sabharwars cases dated 169.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority, iaid down in Ajit Singh case has been reversed 

by the 851  amendmeni to :he constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade thafl the general category employee will be entitled to 

• the consequentai senorty also. They have further subiitted that 

admittedly the appcant has commenced the service as Senior Clerk 

on 5.587. 4th respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 le., before the 

applicant was appointed to that post. Thus the 41h respondent was 

very well senior to the applicant in thegrade of Senior Clerk.. Hence 

there is no basis for the claim of the applicant. MoreOver the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singh case IS not at all 

applicable in such cases. . . •••• 

93 	The applicant has not filed any rejonder to the reply filed 

by the respondents. 	. 	. T . 
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94 We have considered the nval contentions Both the 

applicant and the respondent No 4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedly the responcknt No.4 is senior to the applicant as Head 

Cerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Sentor Clerk in excess of the quota earmarked for the 

S C category employees Moreover, the respondent No 4 was 

prOmoted as Head derk on 1.5.91 ie., rn:. ch before the judgment in 

Sabharwal's case decided on 10.2.1995. In view of the factual 

positiorg explained by.the fepondents which has hot been disputed 

by, the applicant, we do not find any merit in this case and therefore, 

this OA is dismis&.. There shall be no order as to costs. 

OA 104812001: 	AppUcant belongs to general category. He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade U w.e.f. 1.3.1993. The applicant 

and 6 others canter approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniorfty vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruhng in Ajit Singhs case and to pass a speaking 
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order. The impugned Mnexure A1'1é r dated 10.10.2001 has been 

issued 'in cbmpliacé' of the and ft reads as 

under:  

'ln the joint epresentätion dated 283.2001, you 
have not given the names of junior SC/ST employees 

• 

who had gaied the advantage due to application of 
reservation rules. 

• 	 Hon'bie Supreme Court in the case o Ajit Singh II 
have la down citain prinôiples for determining the 
seniority beeen the junior candidates beionging to 
reserved community promoted earlier against rserved 
points v is-a-vis the senior UR candidates who were 
promoted latter on catch up witi, the lunior employée 
belonging to reserved community. Hon'ble Supreme 
COurt had Iaid down that as and when the eni& UR 

• 	. 	mpioyee catches up with the junior reserved empioyee 
his seniority' rnust r revised in that grade. 

Hon'ble SUprethe Court has also laiJ'd6wn tka if' 
in the meantime, the junior reserved candidates further 
fromotoc D a next higher grade, the senority cannó 
be reved nd the reserved community eniployee 
should alsn not be reverted. The séniórity 'list 'd 
OS/Gr.li.as  published on 1.7.99. You have noz 
brought out as tO how the seniority is not in accddahce 
with the prncips laid down by Hon'ble Supreme Court 
in Aji Singh U case. t has to be established thà 
employees belonging to reserved community has stoler 

• a march over th UR employee by virtuC Of acb616rate 
prpmotion de to applic.aton of reservation rules. It is  
very essential that emplOyees seekg revion 

• 

	

	seniority should bring out that revision of seniority ' 
warranted only on account the reerved emloyeé 

• 	gaining advantage because, of, reservation rule 
• 	Instructions of Raiway Board vide their lótter'NO.E(NG 

• 	97iSTR6/f(Vj. I) dated 8.6.200 have stated that 
pecffic direction from the Hon'bl'e Courts/Thbuñals 

• 	,,,, rev3sion of seniority should be complied with. In thE • 	
representatio you had admitted that the employees 

• ' 	belonging to reserved community in excess of the 
roster mal" 'h€foé"10.2.95 cannot claim sèniority'and 
their seniority in the promotional cadre shaH have to be 

• ' Ièviewed aft' 10295. . No reserved community 
employees had been promoted in the cadre as OSIGr.0 
in excess before 10.2.95 "which warrants revision Of 
seniority at this distant date. 
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95 	The lRnplicant however, challenged the said AnnexureA7 

letter dated 10.1 O.2Q01 on the ground that the Honble Supreme 

Court in the decision in Ajit Singh-U (supra) he'd that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from, the date of their continuous officiation in the 

promoted post vis-a-vis general candidates who  were senior to them 

in, the tower, catgory and who were later promoted. The H on*ble  

Supreme Court had also held that the seniorty in the promotional 

cadre, of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to Smt.Psuhpalatha 

in the initial grade. his siniority has to be restored and the further 

promotions has to be made in accordance, with the revised seniority 

based on the above said decision of the Supreme Court. The 

respondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-H in various categories as could be clear from 

A3,A4 and A5. The non-rnpiementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and.16 of the 

Constitution of India. The decision of the Hon'bte Supreme Court is 

..::.appijcabie to the parties therein as 'well also to similar employees. 

And denying the, benefit of the decision applicant is discriminatory 

and viotive of articles 1.4 and 16 of the Constitution of india. 

96 	in the reply statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

• 'office/Golden Rock. He was , transferred to Podanur on mutual 

transfer,  basis on. 4.5.70. Thereafter, 	he was transferred to Paighat 



• 	'. :' 	 ' " " H 	 140 	OA 289/2000 and connected cases 

on mutual . transfer "bas4swith .effct',from: '25:8.76. He was promoted 

-as  SeniOr Clerk On . regular basisWith •.effftom 20:4.80 and"Head 

"Clerk ont 10.84. -Hving .bèenH selected Hand .' empanelled for 

promotion to The post of Chief Clerk;' he was'.promoted as Chief Clerk 

with effet'frorn1.3:93 against the:':restructued vacanôy' He is still 

continuing ir the said post.....They. have also submitted that by the 8511  

Amendthent the principles of seniority..iaid down in Ajit 'Singh II has 

been' nullified Wand therefore; the'applicant is not enti±led for any relief. 

After, the 851h  amendment, the Government of India also vide ;Office 

Memorandum No:'2001 1/2/2001' Establishment (0) Ministry of 

Pérsoñnel' and Public 'Grievances and. Pensions dated 211 .2002, 

clarified that the: candidate.i belonging to 'generai/OBC...prornoted !ater 

'than 17.6.95 will beaced junior to the SC/ST government-servants 

promote.d"eariier by vrtU'e of. reservation. . . . 

'The, pplicant...has not filed any rejoinder refuting the 

submission 'of the' respondents:. 

98' " ' '' We haVe rconsiderd :the rival contentions.. ..,.., The 

applicant's: isubmission was that in accordance with .thejudgrnpnt of 

the 'Apex':Court: in 'Ajit Singh U;' the: excess. roster point promotees 

promoted priorto10.2A995 cannot claim seniority, over..,he .s9ior 

general 'category emptoyee Who. got promotion' later. it'is; the SIfiC 

averrnent of the :resondents that none. of the reserved catory 

'ernpkyees' have been 'promoted in ;the: cadre of OS:' Grll in-xcas 

before 10.2.1995.. TheappUcant.:has cited the cas,e.of,on'e. Srn. 

s'nOt 'impleaded as a party respondentin the 
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present case It is nowhere stated by the ;applicant that the said 

Smt. Pushpath2 Who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent RaHways that none of the reserved category employees 

have been promoted in the cadre of OS Grade ft in excess of the 

quota before 10.2.1995, there is no question of revising their seniority 

ands. assign higher position than the SC/ST employees .prooted 

earlier. If the SC/ST employees have çot their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were pmoted later. 

99 	This CA is.. therefore, dismissed. There shall, be no order 

as to costs. 

OA 304102: This OA is smilèr to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks GnU of the 

Trivandrum DMson of,  Southern Railway. Their cadre was 

restructuredwith effect from 1.1.84 and 13.93. By the Railway Board 

letter dated 20.12.1983 (Annexure.l) certain Group Q' categories 

including the.. grade of Commercial Clerks have been . restructured . on 

the basis of the c;,dre strength as on 1.1.1984. Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According .to th€; appcants, it was only an upgradation of existing 

posts and not a case of any additional vacancies or posts being 
created. The up -gradation did not result any change in the 
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vacancs or any creation of additional posts. However, at the timof 

restructuring, the employees belonging, to the reserved category 

(SCISTJ1;were  promoted applying the 40 point roster on vacapcies 

and a lso  in excess of their quota thereby occupying. almost the entire 

posts by theSC/ST employees. . . •. 

100 ' 	The apphcants relied upon the judgment of the Apex 

Court in Uhion r%f  India V. Sirothia (CA No.3622i95) and Union of 

'I ndia and others Vs. All India Non-SC/ST employees Association and 

another SLP No14331H& 18686/1997),(Annexure.A3 and A30. In 

Sirothis case (supra) the Apex Court held that. in. a case. .of up-

gradation on account of  restructuring of, cadres, the question. 1  of 

reservation will not arise Similar.is the decision in All India Non-

ST/ST employees Association and others (supra). They have alleged 

that from 1984 onward the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by .  the 

Apex Court 1nAj,t  Singh Hand R.KSabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and nohe of 

them were finalized in view of the direction of. the Apex Court and 

also on the basis of the administrative instruction's. . They have 

therefcre, sought a direction to the respondents to review and finalize 

the Seniority' List of àlt the grades of Commercial Clerks n 

Trivandrum Divisn ad the ' promotions . made therefrom 

proviionally wrth effeót frOm i.1 .84appiying the principles laid down 

in Ajit :Singh 'H and regularize the promotions-r promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also cor tended that as clarified in Ajit Sinh II 

the propseotvy of Sabhwarwal was limited to the purpose of not 

reverting those erroneousiy promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways 	their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (sUpra), the 

respondents have issued the Annexure.A9 Seniority 	List dated 

247.2000 	against which apphcants 	have not 	submitted any 

represerittion. 	Thcy have also submitted that after ,  the 85th 

amendment wasrom.s1ated on 41.02, the Government of India, 

Department of Percunrel and Tranng issued OM dated 211 02 

(Annexure.R3(2) ard modified the then existing policy which 

stipulated that W candidates belonging to the SC or ST are promoted 

to an immediate hiç:her post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imm.diate higher post/grade, the General/OBC candidates 

will regain his senioritj over such earher promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21 1 O2 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution ie., 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion . by virtue of rule of reservétion. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No. E 

(NG)l-9711 SR613 (Vol.IU) dated 8.3.02 and. the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
oónsequential seniority also, and (b) thn, above decision 
shall be effective from 17 11  June, 1995. 

(ii)The prsions contained in Para 31 9A of Indian 
Railway Establishment Mnua, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's ktters No.E(NG)1-97/SR6/3 dated 28.2.97 
and I 5.598 she" stand withdrawn and cease tc have 
effect from 17.6.. 

(iii)Seniority of the Railway servants determined in the 
light of para 319A ibid shall be revised as if this para 
never estei. However, as indicated in the opening 
para of letter snce the earlier instructions issued 
pursuant to Honbie Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A. ibid were effective from 
10.2.95 and in the light of revised instructions no* 
being issued being made effective from 17.6.95, the 
question as to how the cases fatling between 10.2.95 
and 166.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, penson etc. should be 
allowed to The concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Rallway setvant 
may be granted promotion With effect from the date of 
promotion of their immediate junior general/OBC 
RaiFway servants. 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointhg autholty of 
the post to which the Railway servant is to be -
Promoted at each level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
genera E/OSC Railway servants by virtue of 
impiementation of provisions of para 319A of IREM, 
Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 8511  amendment of the Constitution providing consequential 

seniority to the resarved category on promotion with effect from 

17.6.95, the Ratway Administration had canceled the re-casted 

seniority by issuing fresh proceedinge ai,d restored ii. e old seniority. 

The applicants contended that:.. the 85 "  amendment: enabled the 

consequential . sencrity 'nlv with effect from•, i76.95 b.ut the 

respondents hvë 1owed consequential seniQ1t.y to the reserved 

community ever.. :rior to 17.6.95 and also given excess promotions 

beyond the quota resrd for them in the earlier grade before and 

after 17.8.95. The applicants contended that the core dispute in the 

present. CA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouid not be eligible to retain the senIority in the prompted post but it 

would be treat.d as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so' ar 

complied with the said direction. . . 

ioa 	. After going through the above pleadings, it is seen that 

the applicants have rsedrtwo issues in this OA. First issue is the 

reservation in the mater of restructuring of cadre. 	No doubt the 
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Apex Court in V.K. Sirothia 1s case (supra) held that there will be no 

reservatto -i the case of upgradatton of posts on account of 

restructuring of cadres Same was the decision in the case of All 

India Non-SC/ST Employees Association and another case (supra) 

also. in spite of the above position of law, the Railway Board had 

issued the Order No.PC/111 72003-CRC/6 dated 9.10.03 and the 

instruction No.14 of it reads as follows: 

"The existing instructiois with regard to. reserations for 
5G./ST wherver applicable will, continue to apply" 

.The aboveorder of Railway Board was under chaben9e iecentty u-i 

OA 601/04 and connecters cases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earter orders of this 

Tribunal, restraind the respondet Railways from extending 

reservation in t case of upgradation on restructuring the badre 

strength. We had also directed the Respondents to withdraw te 

reservation, if any, pranted to SCJST employees. The other iss.se 

raised by the applicant is that on account of such reservation o 

restructuring of cadres, the SC/ST employees have been giver 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh. Il, the excess promotees who got promotion prlo 

to 1021995 are only protected from reversion but they hàvC no rtht 

for seniority in the promoted utift and they have to be reverted. Th 

relief sought by thta ppcant in rhis OA is, therefore to revie* and 

finalize the seniority, lists in all the grades of Commercial Clerks ir 

Trivandrum 3Mscn the prom'tions made therefrom provisionally 

we.f. 1.1.1984 	pyng the principles laid down In Ajith ngh 11 and 
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regularize the promotions promoting the petitioners accordingly from 

the effective d;tes on which they were entitled to be promoted'. 

104 	We, therefore, in the interest of Justice permit the 

applicants to make repre3ntations/objections against the seniority 

list of Chief -Commercial. Clerk Grade 1, Commercial Clerk Grade II 

and Commercial Clerk Grade Ill of the Trivandrum Division 	within 

.one mOflth :fiQrn the date of receipt of this order clearly indicating the 

VolatK)fl Of:aflY law. 1poid down by the Apex' Court in its judgments 

mentioned, in. this order. The .respondet Railways shall .cQnsider 

their representationsiobjections when received in accordance with 

law and dispose. them of vthn two mOnths from the date p1 receipt 

with, a .peaking ordeu. TiH, such time the above sniority fist, shall not 

be acted upon for y further promotions; There shall be no orcer as 

tocosts. 

'OA. 306102: Th OA fis similar to QA 664/01 discussed and,.decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

;Clerks,...Grit and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging, to generél category and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief, Comrcial Clerk Gr.l and. Commercial CIercs 

Grit and.Comrnercia! Clerk Grill of Palakkad Division and to recast 

and publish the final seniority list retrospectively with  effect. frqn,  

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh 11 and in th.e order of this Tribunal dated 6.994 in CA 
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552190 and connected cases and réfix thlr seniority in the place of 

SC/ST employees promoted in excess of the quota and now placed 

in the seniority units of Chief Commercial Clerks Gr.l and in other 

different gredés. 

105 	As a result of the cadre restructure in the cadre of Chief 

Commercial Cierks a number of existing posts we integrated with 

fft from 1.1.84 and 1.3.92 without any change in the nature of the 

job: AS per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No. 3622195 and Union of India and others Vs. All India 

Non-Sc/ST employees Asááoiation and another. SLP 14331 and 

18686 of 19P17 promotion 4i ,, a result of the re-dIstnbution of posts is 

not promotion attracting reservation. It is a case of up gradation on 

account of restructring of cadres and therefore the question of 

reservation will not rise. But at the time of restructuring of the 

cadres, the empioyees belonging the communities (SCIST) were 

promoted applying the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying aimost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess promotees as found b the 

Apex Court in Ajit Singh II and Sabharwal (supra). 

106 	The respondents in their reply submitted that 

determination of seniority of general community employees vis-a-vis 

SCIST mpoyees has been settled In R.KSabahral's case (supr) 

according to prornotoflS of SC/ST employees made prior to 10.2.95. 
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• and their, seniority are protecte.d.t However, in Ajit SinghIlt w,s. held 

that the gene category employees on prootion ,willregain 

seniority at,1eveJ VoerSC/ST employees promoted to tht gçade 

earUer: to thern due .to,cce1erated promotion and who are stUl 

avaiIable.atLevel IV:: Applicants are seeking promotiop.agastthe 

• c post to which the reserved community ernpIoyee .,,have been 

prothoted based otherosterjeservation. The responderjts!ave 

submitted. that the said prayer is notcovered by Ajit Singh iLjudgrflent 

• and the subsequent ruling by, which rs':ved. commur)fty opIoyees 

already promoted. upto 14.97shaU not be reverted 

107' ; 	Jhis O.A •beir:çj similar to O.As 664101 and 304102,.it is 

disposed of' in the same; lines. The applicants ar permittedtq make 

representationuhhections against the . seniority list of ,hief 

Commercial' C!erks Grade, I/Commercial Clerk. Gril h and Commercial 

Clerk GrJ II of the Palakkad. Division.. The respondent.RaiIways. shall 

consider, their representations/objections when received in 

acordañcé with law and dispose them off within two rnos from 

the date of receipt with a speaking order. Till such.. time the above 

• seniority . list shall not be acted upon for any further prornotions. 

There shall be no order as to costs, . 

The apphcant in OA 375102 retired from 

service on 30.6.00 'whiIe working as Chief Commercial Clerk Cr11 

under the respondents I 	to 4 He joined Southern Railway as 

Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk 1n1984. The next promotional posts are 
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Chief Cominercial 'Clerk Gr I and Commercial Supervisor This 

applant had earher approached this Tribunal vide 0 A 153/99 with 

the prayerL  t6 ieviow aU piomotions given after, 242 1984 to some of 

the'prià.th èon'dé' ttr refixthbiiseniority and for his promotion 

to the posf of Comrnircal Supervisor thereafter The said OA was 

dispoied of vid ord r dated 196 2001 (Anriexure A8) permitting the 

rè5ñtàtioh 'ventilating a his')grie'iances in 

the hght bf the Iatest uings of the Apex Court nd the departmental 

.ntr'tiä&i th sI6j'ect Abcdrding ly ,' 'he r'iade the Aneñxun.eA9 

representation dated "1812002statsng that a number: 	j.of hisuniors 

belonging to re'erved c 	iunrty have been promoted to the higher 

t&ad :h of' pay on: evryéte wheever 

h junio'esév c.téôy éiployee Was :proriotdin exces by 

app3yin the 40 point msyer i.onl arising vcancies Hehs, therefore, 

requestd the respondents to consider his case in the light of the 

case of Bdapan:i'>at (supra) decided by the Apex Court and 

córnbó't 'jUd iient dted 1 1.1 .2002 in 	No.9QO5/20P.1:and 

connected cses (innxuro A5) 	The respondents rejected his 

request vide the impugned Annexure Al 0 letter dated 26 3 2002 arid 

• its relevant portion is extracted below:- 

the reprrsntation he has not stated any detailsof the 
alleged juniot'-  beionging to reserved community He has 

onystad tht':h elIgil for re'fltii f py or every 
stage on par \ ?h junior reserved community employee 
promoted n ccesappiying 40 point roster on vacancies 

instead :Qf cdie strength, in the light of' the, 
t'onouncmenthofthe'A.pex Court: 	'... 

''Th Governrnent of India have notified through the 
Gazette of India Extraordinary Part 11 Sec.1 the 85" 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Pèrsonnel Public 
Grievance md Pension has also issued Office 
Memorandum No.2001 iJl/2001-Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 8511  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
gcvt. servant shall on their promotion by virtue of the rule 
of reservationlroster be entitled to consequential seniroOty 
also as preving earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in Vir Pal Singh Chauhans 
case have been nuUifid by the 85 th  trnendment to 
Constitution of India These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol. UI dated 83.2002" 

108 	The applicant challenged th aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cedro with effect from 1.1.84 the employees 

belonging to the reserved commuhitIes(SC/ST) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength as t existed before cadre restructuring thereby SC1STs 

candidates occupyIng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India V.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smiiarly orders have been passed by the Apex 

Court in Civil Appear No.1481/1996-Unton of india Vs.All India non- 

SC/ST Emp;oyees Association and others (Annexure.A4). The 

contention of tie applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh Ii case. and therefore, the Respondents 

have, to. review ails such promotions made. He relied upon a 

judgment of the Honbe High Court of Kerala in OP No.16893/1998- 

S - G So;xthcn Nair and others Vs Union of India and others 

decided Qi 0 10 2000 wherein if  was held as Under 

"We are of the view that the stand taken by the 
respondents before the Tribunai needs a second look 
on the has s of the princ'ples laid down in Ajit S;ngh 

• . '" 

	

	and othes Vs. State of Punjab and others (1999) 7 
5CC. 209). 

It appears that the Supreme Court has given a 
clear prinbipe of retrospectivity for .. revision in 
paragraph 82 of that judgment 	Under such 
circurnstanc, ' 	think it is just and proper that the 
petitioners cIrn of seniority and promotion be re-
condered in ie light of the latest Supreme Court 
judgment reported in Alit  Singhs case. 

t!.vrt wifl b a direction to respondents I 
to 3 tn ec-cnic the petitioners' ciam of seniority and 
prorr.oticn inthe ight of the decision of the Supreme 
Cou roerrd to above and pass appropriate orders 

r - oc of two months from the date of receipt 
of copy.bf this judgment" 

He has sic.,to relied upon the order in OP 9005/2001 	- C. 

Pankajakshan and others Vs. Union of India and others and 

connected cases deoided by the High Court on 11.12002 on similar 

lines. in the said judgment th High Court directed the Respondents 

to give the petitioners Vie seniority by applying the principle iaid down 

in Ajit Siaghs case and to give them retiral benefits revising their 

retirement benefits accordingly. 

109 	H. has, therefore, sought direction from this Tribunal to 

the Responçnts 1 to 4 to review all promoVons given after 11,84  to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion of the applicant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniotity and refix the peson and retiral benefits and disburse the 

arrears as the appcants had already retired from Service. 

110 	The respondents in their reply submtted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I 497 cannot be reviewed and the review of promotions arises 

• only after I 497: Therefore, the praye; of the applicant to review the 

promotion made nght from 1984 is not supported by any law. The 

respondents have also citended that there were no direction in Ajit 

Singh-ll to revert the reserved community employees already 

promoted and, 4 erefore, the question of adjustment of promotions 

made after 25485 does not arise. They have also submitted that 

the seniority 1,tsts of Chief Commercial Clerks and Head Commercial 

Clerks have already been revised on 13.22001 as per the directions 

of this Tribune' in OA 244196. 246/96, 1067/97 and 1061197 applying 

the princes enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority, list by which his seniority 

was reved upwards and fixed at St. No.10. Even now the applicant 

has not dhat!enged the seniority list puhlihed on 13.2.2001. 

111 	The apicant has not filed any rejoinder in this case. 

However, Ii' s understood from the pleadings of OA 604/2003 (dealt 

with subsequEntñ that. the réspondents after the 85th Amendment 

of the Const,i:uofl has canceted the provisional seniority list of chief 
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Cornmero Clerk and Head Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated 19.6.2003 and the 

dame is under challenge in the said OA. 

112 	The .pplicants in OA 604/03 are Commercial Clerks in 

Pa!akkad Division of the Southern Railway beonging to the general 

category.. They are challenging the action Of the Railway 

Administration arplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

113 	The Cornmrcial Clerks of Pakkad Division had 

approached ths TrIbunai earlier vide OAs 246196 and 1061/97 and 

relying the decizon of the Supreme Court in Ajit Singh U case this 

Tribunal directed the rway administration to recast the' seniority of 

Chief Commerc' Clerks G,,,Il and on that basis, the respondents 

publish. 	the Seniority List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.9.97, keeping in view of the Apex 

Court judgment in Virpat Singh Chauhan (supra). Applicants are at 

81.No343941 ,4245 and 46 in the list of chief Commercial Clerks 

(Rs1600-260 ) - Again, on the directions of this Thbunal in OA. 

:246/96 en.d O.A 1061/97 filed by Shri E.A.DCosta and K.KGopi 

respectivey, the Railway Administration prepared and published the 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated 132,2001 The applicants were assigned higher seniority 

position at 	12,iT1819. 20,23& 24. 	After pubUshin the 
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AnnexurA2 Seniority List dated 132.2001, Article 16(4A) of the 

constitutio .n. amended by the 85th Amendment providing 

consequenVa senoniy o reserved SC/ST candidates promoted on 

roster poin wfth ietispctve effect from 176.95. As a result, the 

Respondents vde AnnexureA3 letter dated 19.6.2003 cancelled the 

A2 Senionty List and restored the A 1 senionty list The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure A2 senionty List and to revive the A2 Seniority List in place 

of Al Senionty List 

114 	In repiy the respondent Raways submthed that the 

Seniority List of Commeil Clerks were revised on13 .2:2001 in the 

Iight..of the ruling of the Apex Court in Ajit Singi-H ôase and as per 

the directions o this Tribun in OA 246196 the app!icants senohty 

was revised upwards bzsed on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empkyees on promotion have been reversed . by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled for consequential seniority on 

promotion based on the date of entry into the cadre past. Based on 

the said amendment the Railway Board 1ssued instructions restoring 

seniority of SC/ST emoyees. They have bmitted that after the 

amendment, the appcants have no da im for seniority over the 

Respondents 5 to 11 

115 . 	The i party respondent SM A.P.Somasufldaram has 

filed a repiy.has submitted that neither the 40 point.roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-U would 

apply in his case a he is a direct recruit Chief Commercial Cerk 

w.e.f. 	33101. 	and not a 	pramotee 	to that grade. ifl 	the 

Annexure .Ai 	senioritj Js dated 	11130.9.97, 	his position, was at 

SI.No31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the AnnexurA2 Seniority List dated I 3.2.2001 was 

revised to 67. He chaenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA similar to Ok 463/01 is 

OA 457/01 which is a heard along with this group of cases. 

Subsequently vide 	Annexure.R2(f) 	letter datei 	12.11.2001, the 

seniority 	of tb 	applicant 	was 	restored at 	Sl.No. 	10 	in the 

Annexure.A2 Seniority List dated 132.2001. 

116 	In the reply fed by the respondent Railways, it has been 

submitted that the effect of the 85th  Amendment of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entited to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for filling up 

vacancie in the next hher grade of Commercial Supervisor, 

se!ection has afready been held and the privaie Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

• unreserved canddates vde order dated 21.7.2003. j 

117 .. . Consiclering the various judgments of the Apex Court, We 
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betonging to the combined cadre of Stat,on Masters/Traffic 

lnspectorsiYard Masters working in Trivandrurn Division of Southern 

Railway. 	First ppcnt is Station Master Gri and the second 

Applicant is Oeputy Yard Maser Gradei. Applicants in O.A 26/05 

are Commercial Clrksin Palakkad Division of Southern Railway. 

Applicants in OA 34105 are retired Commercial Clerks from 

Triandrum Division o Southrn Railway. AppUcants in OA 96/05 

are Ticket Checking Staff of Commercial D'partment, Palakkad 

DMsion of Southe' ailway. Applicants in OA 97/05 are Ticket 

Checkir Staff of Commercial department of Palakkad Division of 

Southern Railway. Applicants  in OA 114/05 are Station 

Masters/Traffic lnspectors/Y'ard Masers belonging to the Oombined 

cadre of Station Mastcrs/Traffic Inspectors/Yard Masters ih •  Paiakkad 

Division of Southm tway. Applicants in OA 291/05 are retired 

Parcel Suprvor,1irur, Head GoOds Clerks, .Calicut, Chief Parcel 

Clerk,Caiicut, SrGLC.Feroke and Chief Booking Supervisor CaUcut 

working undr thc Pakkad DMsion of  Southern Railway. 

Applicant No.1 III OA 292/05 is a retired Chief Commercial Clerk Grit 

and Applicant No.2 Chief Commercial Clerk Gr.i belonging.to the 

grade of Chtef Parcel Supervisor in the Trivandrurn Division of 

Sautherr Railway. fppUcants in OA 329/05 are Commercial Clerks 

in Trivandrum Division. Of Southern Railway. AppIcants in QA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station MastErs/Trffic tnspectors./Yard Masters employed in 

different Railway statkns in Trivandrum Division of Southern Railway.  
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Applicant 	OA 384105 is a retired Hed Commercial Clerk of 

Palakkad [io of Southern Railway. Applicant in OA 570/05 was 

a Traffic 	 rired on 28.2.89 and he belonged to the 

combined' ' 	lnspe;ctorlYard Master/Station Masters in 

Palakkad Lvon of Southern Rai!way, Applicant in OA 771/05 is a 

retired Chief Travel1in Ticket 'nspector belonging to the cadre of 

Chief Traveling Ticket Inspector Gr. U in Southern Railway under the 

responc9nts. Applicant in CA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Tcket Chocking Staff of commercial 

Department in Trivandrurn DMsion of Southern Railway. Applicant 

in CA 890/05 is are retr.-d CHef TraveHing Ticket Inspector Gril 

belonging to the cadre of .Travel;ting Ticket Inspectors, Southern 

Railway,. Arants in OA 892105 are Catering Supervisors 

belongng to th cadre of Catering Supervisors Gril in Trivandrum 

Division of Southern Railway. Applicant n CA 50/06 is a retired 

Chief Goods Crk in th(-- Palakkad Division of Southern Railway. 

Applicants in GA 52106 are working as Traffic: Yard Staff in the Traffic 

Department all Paiakkad Division of Southern Railway. 

121 	The f9CtU:i po&tion OA 787/04 is as under: 

122 	Thcdr'e of Commercial Clerks have five grades, 

namely, CommercIal Clerks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (R, 4000-6000), Chief Commercial Clerk Grill 

(Rs. 5000-8000), Chief Commercial Clerk Grit (Rs, 5500-9000) and 

Chief Commrc Cler' Gr I (Rs 6500-10500) 

123 	 app cans submifted that the cadre of Comercia 

- 
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Clerks underwent up-gradation by restrudturing of the existing posts 

in various grces w.e.f, 11.1984 and thereafter from 1.3.1993. 

The reserved a:eçjory employees were given promotions in excess 

of the strength apphnq reservation roster illegally on arising 

vacancies ar. also c onceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Msociation (Railway) 

v. Agarwall and others, 2001 (10) SCC 165 held that reservation. Will 

not be applicable on redistribution of posts as per restructuring. 

From 1984 onwards, only provisional seniority iists were published in 

the different grades of Coumecial Clerks. None of the seniority lists 

were finazed consderng the directive of the Apex Court and also in 

terms of the dmntrative instructions. Nohe of the objections field 

by general cateory candidates were' also considered by the 

administration. Ail further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess'of cadre strengtft 

124 	In the menwhiIe large number of employees workin,.in 

Trivandrurn and Palakkad Divisions filed. Applications before thts 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA 

552/90 and other coinected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-vz reserved :nd unreserved category of employees in the 

tower category wW be reflocted in the promoted category also, 

noMthstanding tne e.rUei. pro rnotdns obtained on the basis of 

reservation. However, Respondehts carried the aforesaid order 

dated 6.9.94 before the Hon'bte Supreme Court filing SLP 

No 10691/95 and connected SLPs. The rabove SLPs were disposed 

of by the Supreme Court vide jidgment dated 30.8.96 holding that 

the matter is fully covered by the decsk.,i of the Supreme Court in 

R.K.Sabharwa and AitSgh I and the said order is binding. on. the 

parties. The Raitwas, h ,ever, dk not implement the directions of 

this Tribunal in the aforesaid order dated 69.94 in. OA 552/90. The 

appt;cants submrd that in view of the clarificationgiven by the Apex 

Court in Ajit Singh It case that prospectivity of SabharwaHs limited to 

the purpose of not reverting those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hod the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commercial Clerks in Grade I, 11, Ui and 

Sr.Commercial Cterk.s vide Annexure.A7 dated 2.12.2003, AS dated 

31.12.2001, A9 dated 30102003 and A1.0 dated 7.12002 

respectively., The above seniority list, according to the applicants 

were not pUbshed in accordance with the principles laid down by 

the Supreme Court as well as this Tribunal. The SC/ST candidates 

promoted in tiwcess of the cadre strength are still retaining in 
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seniority urits in violatkn of ncip!e& laid dOwn by the Supreme 

Court They cnly 	trpatec as adhoc promotes only without the 

right to ho 	v en 4rty 	+i promotec: posts Those SC/ST 

.:n8tes pr(rofd 	exces f cadre stre !t.fter t4.1997 are 

not entifled eITher for protection 9galnst reverson or to retain their 

sentority in the promoted Dct 	One of the applicants in 

Annexure A6 judgment ated 6.9 94, namely SPi E A Sathyanesan 

filed Contempt Pétthon (C) No.8196 in OA 48i91 before this 

Tribunal, but the same was dismissed by this Tribunal ho!ding that 

the Apex Court has given rsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which athacts. Article: 141 of the Constution of India wtch, provides 

that the. law .c.red by the Supreme. Court sh1l be binding on all 

coUrts wstnn L 	 rrItory of India Above orde was challenged vide 

CA No5629/97 which was disposed of by the Supreme Court vide 

order dated 1.1,2.03 hong that the Tribunal committed a manifest 

error in declinft.g to consider the matter on merits and the impugned 

judgment cannotbe sustained and it was, set aside accordingly. 

125 	As directod by the Supreme 'Court in the above order, this 

Tribunal by  order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Paways to issue necessary resultant orders in 

the asi of 	ppicants in OA No 552/90 and other connected 

cases applying the principles iaid down in the judgment and making 

available to th- druai petitionr the resultant benefits within a 

period of four months. 
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126 	The uhmisson of the applicant is that the directions of 

this Tribunal innxur. A6 order dated 16.9.94 in OA 552190 and 

Annexure Al I 5rme Court Jud3ment dated 18 122003 in CA 

5629/97 are equafly and uniformafly applicable in the case of 

applicants also as aid cown by the Apex Court in the case of lnder 

Pal YAdav V. ,Unioii of India: 1985(2) SCC 648 wherein it was held 

asunder: 

therefore, those who could not come to the court 
need.. not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitled to eirritar .treatéd if not by. 
any one&se at the hand of this Court." 

They have submitted that wh 	theCourt declares a law, thé 

government or any other authority is bound to implement the same 

uniformly to &) ernploees concerned and to say that only persons 

who approarh?d the court should be given the benefit of the 

derlaratiun ri i . nminatory and arbitrary as is held by the 

High Court of Keraia in &makuttan Nair V. State of Kerala, (1997(1) 

KLT 601). Th9 havo, therefore, contended that they should also 

flave been given the same benefits that have been given to sirnilrly 

situated persons hke the Applicants in OA 552/90 and OA 483/91 ad 

other connected cases by making avaabJe the resultant benefits to 

them l,ç revising the seniority list and promoting them with 

retrospective effect Non- fixation of the seniority as per th 

princip!es laid down by the various judicial pronouncements and not  

applying them in proper place of the seniority and promoting them 

from the respe 1ve dates of their due promotion and non-fixation of 
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pay accordingly 'is a continuing Wrong giving' rise'to récUrrihg' cause of 

action every month on the occasion of the payment of salary. 

127 In the reply submitted by the respOndent Raitway, they 

have submitted that the revision of seniority is not 'warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

select3on posts. The judgment in J. C Ma/lick nd WpaI Singh 

Chauhen (supa) were decided in favour of the employees belonging 

to the general catogory merely because the promotions therein were 

to non-selection posts. 'They have also submftted that the present 

case is time barrec one as the applicants are seekir'g a direction to 

review the seniorty ifl aU gde of Commercial Clerks in Trivandrum 

Division in terms of the directions of this TribUnal in the common 

order dated 894 in OA 552/90 and cOnnected cases and to 

promote th.e app!can retrospectively from the effective dates on 

their promotions. They hve also resisted the bA on the ground that 

the benefits arising oUt of the judgment would benefit only petitioners 

theren unless It 	decaraton of law. They have submitted that the 

orders of this Tribunal n QA 552190 was not a declaratory one and it 

was applicable 'only to the applicants therein' and therefore the 

applicants in the present OA have no lOcus standi or right to claim 

seniority tased on thesaid Order of the Tribunal. 	 ' 

128 	On me t3 they have submitted that the senlorrty decided 

on the tbasils of restructUring held On 1 '1.84,1.3.93 and 1.11:03 

cannot be reOp ed at this stage as the applicants are seeking to 

reopen the issue aft-r a period of two decades. They have, 
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howeverdmted that the  orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court andit was disposed of holding that 

the matter was fully coverd by Sabharwars case. According to 

them by the judrnent in Sabharwal case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion till 

10295, The Contempt Petition filed in ÔA 483/91, 375/93 and 

603193 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Honbto upreme Court against the 

said dismiss of the Contempt Petition 68/96. The Honbie 

Supreme Court set asde the order in CPC 68196 'vide' order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to implement the directions contained in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20.4 04 ws again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552190 and 

connected case;. 

129 	In the rejoinder fit$d by the applicants, they lave 

reiterated that the core sue is the excess promotions made to the 

higher grades on arising vacancies instead of the quota reserved fr 

SC/ST employees,superseding the. applicants.. They have no right to 

hold the posts and seniority except those who have been promoted in 

excess of quota before 1.4.1997 who will hold the post oniy on adho 
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basis without any right of seniority. 

130 	i aD these O.As the directions rendered by.usin O,As 

664101, 304102 etc., wilt. apply. We, therefore, in the interest of 

justice permit the aopcants b make representations/objections 

against the seniority list of Chief Commercial Clerk Grade 1, 

Commercial Cer Grade U and Commerc. rk Grade Ill of the 

Trivandrum Division within one month from the iate of receipt of this 

order clearly indicating the viction of any law laid down by the Apex 

Court in its judgments mentioned in this order.... The respondent 

Railways shaD consid - .. thr representations/objections when 

received in accordanc with law and dispose them off within two 

months from the dnite of receipt with a speaking order. Till such time 

the above Nst shalt not be acted upon for .. any further 

promotions. There shall be no order as to costs. 	. 

OAs 	30572001 45712001. 46312001. 55812001, 57912001 

64012001 .102212001. 	.. 	 . 	. . . .. 

ÔA 463/01: The applicants in this. case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisoi 

at Tirur and the second applicant is working as Chief Commercial 

Clerk at Caticut under the Southern Rafiway. They are aggrieved by 

the Anenxure.A\/i letter dated 13.2.2001 issued by the third 

respondent by which the .seniorfty list of Commercial Clerks in the 

scale of R 	500900( has been recast and the revised sentonty list 

has been plithed. ihis was ne in compliancy of a dtrece 01 

this TribunLn 	2/96 and QA. .1 061J9 and, connected 
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filed by one EDD'Costas, one Shri.. K.CGopi and others. The 

prayer of the pUcants in those OAs was to revise the seniority list 

and also to edjust all promotions made after 24.2.84 otherwise than 

in accordance with the judgment of the AUahahad High Court in 

J C MaUicks case This Tnbunal vide order dated 8 3 2000 disposed 

of the aforesair OA and coineted cases directing the respondents 

Railway Admistraton to take up the .revison of seniOrity in 

accordancê with the guideUnes contained in the judgment of the 

Apex Court in Ajit Singh II case. In cc. ipIiance of the said order 

dated 8.32000, the 	applicant No I who. was earlier 	placed 	at 

Si No.1 1 	of the Annexurej\3 Seniority List of Chief Commercial 

Clerks was regted to the position at SLNo.55 .M the Annexure.Vl 

revised serodty ;. of Chief Commercial Clerks. Similarly Applicant 

No 2 was'relegated frorn the position at St No 31 to position at 

SI No 67 1 hr- arDlicants, have, therefore sought a direction from this 

Tnbtsnal to set aside the Annexure AV' order rvising their seniority 

and also to restore them at their original positions. The contention Of 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in.the grade of Chief Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revison...f sèniorit.y was undertaken, the applicants have made 

representations pointr . out the errors in the fixation of their seniority 

position in Ths c,r! of Chief Commercial Clerks. . After due 

consideration 	their representations, the respondents haVe 
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assigned them their correct seniorfty position before Sl.Nos 3&4 and 

9& 1 0 respctve;y and thus the OA has become infructuous. 

1:32The :p!frr has not field any rejoinder disputing the 

aforesaid sbmsic'ns rf t respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in AjtSingh I1 case and they themselves have correóted 

their mistake by, restor4ng the senionty of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous. There shah be no order as to costs. 

OA 1022/01: 	The ap ant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

GrM: in the sc&e e' Rs. 5630-9000 on regular basis. He is aggrieved 

by the, A. 1 order dated 15 11 2001 by wbch he was reverted to the 

postf, Head Clerk in the scale of Rs. 5000-9000. 

134 The applicant has joined the cadre of Clerk on 26.1119. 

Thereafter, he was promoted as Senior Clerk in the year 1985  and 

later as Head Clerk w e f 1 9 85 Vide Anne\re A3 letter dated 

24.1297, the respondents published the provisonaI seniority list of 

Head Clerks and the applicant was assigned his position at SI. NO.6. 

The total number of posts in the category of Office Superintendent 

,Grade•:.0 was 24. Duhng 1994 there were only 12 incumbents as 

aginst the strn.gth of 2:3 posts because of the various pending 

itigations.. Being the seiior most Head Clerk at the relevant time the 

applicant was promoted as Office Superintendent Gr.0 on adhoc 
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basis with effect from 15.6,94 against a regular permanent vacancy 

pending 'ai s&ectioi. In 1998 the respondents ritiated action to fill 

up .12 of the vacancies in the cadre of Office Superintendent Grit. 

The applicant as :10 one of the candidates and considenng his 

seniority potion he was selected and placed at SI No 5 of the panel 

of. selected candidates for promotion to the post of Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 99,p be;was appointed as 

Office Supdt.Gr.11 on regular basis. However, atthe time of the said 

promotion, OA No.53199f fifed by one SmtGirija challenging the 

action of the respondent Railways in reserving two poSts in the said 

grade for Schedufec Cas employees was pending. Therefore, the 

A4 order. dated 21 	was issued subject to the outcome of the 

result of the 	c A. The Tribunal disposed of the said O.A vide 

Annexure A order d2teci 8. 1.2001 and directed the respondents to 

review the mter in the  flght of the ruling of the Apex Court in Ajit 

Singh II case. It ws in compliance of he said A5 order the 

respondents have issued A6 Memorandum datd 18 6 2001 revising 

the èen3ority of Head Clerks and, pushed down the seniority position 

of the applicant to SI. No.51 as against the position which he has 

enjoyed in the pre-revised list hftherto. Therefore, the respondents 

issued the impugned Annexure.A1 order dated 15.11.2001 deleting 

the name of the applicant from the panel of OS/Gr.11 and reverting 

him as Headdrk with immediate effect. The applicnat sought to 

quash the saiAnnexure.A1 letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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10.2.95 but the 11 vacancies in Annexure.A4 have arisen much prior 

to I O.295 and therfore  they should have filled up the vacancies 

based on vacancy based roster and the applicanVs promotion should 

not have been heid to be erroneous. He has also contended that in 

the cadre of Office SupdGr.H, there are only two persons belonging 

to the SC community, namely, Smt. M.K.Leela and Smt. Ambika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community . in the 

cadre/catgory of consisting of 23 posts. -$e has also relied upon the 

judgment of the Apex Court in Ramaprasad and others Vs. 

D.KVijay and others, '9 SCC L.&S 1275 and all promotions 

ordered upto 1997 were to he protected and tha same should not 

have been cancefrd by the respondents. 

135 	In the repiy statement, therespondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the selection for the post of OS Grit and according to which 

the same was reviewed and decision was taken to revert the 

Apptcant. They have also submitted that total number of posts in the 

category of OS Gr.lI during 1994 was 23.. Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of sektion. The employees nouding the applicant 

were alerted icr th selection to fill up Ii. vacancies of O.S 

Gr. Il/P B/PGT. 	The 	eme was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applscant and other employees have been subsequently alerted for 
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selection vide order dated 20.8 98 Thetection Was conducted and 

a panel of, 12 (9 UR, 2SC, I ST) Was approved .ythe ADRM on 

22 1 99 and the same was published on 29 1 99 he apphc'ant was 

empanelled in the list against the SC point at SLNo:8 in the seniority 

list They were told that the pane! was provisional and was subject 

to outcome of Court cases As per GPO Madras instructions, the 

vacancies proposed for OS Gr It personnel Branch Paighat should 

cover 2 SC and 2 ST though there 4,ere 3 $ C employees have 

already been working in the óadre of C Grit. They:ere Smt. 

KPushpatha, SmtM.CAmbika Sujatha and' Smt; M:k.teeta and 

they were adjusted agair. the 3 osts in the post based roster as 

they had the benefit of accelerated promotion in 'Liher cadre. Two SC 

employees em:m,efled and promoted (Sbrk T,K.Sviadasan 

(applicant) and N Eiaswan ipt9r wer deemed o b n excess in 

terms of te Apex Court judgmert in - t Sinrjh 0 wh;ch required for 

review of excess promotions of SC/ST empoyees made after 

102.1995. Therefore, there was no scope for Fresh excess SC/ST 

employees to continue and their promotions cannot bem protected. A 

provisional seniority hst was, accordingly, published, on 18.6.2001 

and the applicant'S position was shown at SLNo51 as against his 

earlier position at SLNo.6. 

136 	The applicant flied MA 692/03 enôtosing therewith 

Memorandum dated 8.7.2003 by whc.h the respondent Railways 

have cancetled the revised Seniority List of Head Clerks published on 

1862001 (Annexure.A6) and restored the earlier seniority list dated 
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24.12.1997. 

137 . 	Since the respondents have c.r.;.d the revised 

seniority list and restored the orn seniority st based on which he 

was promoted as O.$ Gifl on adhoc bas w. e. F. 15 4.1994 and later 

placed in the regular panel vide Annexur. A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w.e.f, 15 11 .2001 is withdrawn unless there 

are any other contrary orders: The OA has thus become infructuous: 

and it is disposed of accordingty. There shall be no order as to costs. 

OA 57912001: The applicants I 34 belongs to 3c1heduled Caste 

Community and the 2 riicant belong to the Scheduled Tribe 

community. They are Chief TraveHing Ticket !nspectors grade U in.. 

the scab Rs. 55-9000 of Southern RailwayTh'andrum Division... 

- The Respondents 13j5,16 & i.. earner Thed OA No.544196. The 

relief sought by them, among others, was to direct the respondents 

to recast Al seniority list as per the rules laid down by the H.on'ble 

Supreme Court in Virpal Sigh Chauhans case, The O.A was 

allowed vide Annexure.A6(a) order datea 20.1 .2%O. The applicants 

herein were respondents in the said U.A. A simiar OA No.1417/96., 

was field by respondents 89 and 11 and and another on similar lines 

and the same was also aHoed "ideAr xuc. / order dated 

201.2000. in compliance of the directlinns of th!s Tribunal in the 

aforesaid O.As, the respondent Railways issued the Annexure, Al 

provon& revised seniority list dated 21111 .2000.Afr receMng 
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objections and considering them, the said provionai seniority List 

was finalized vide the Annexure A3 letter dateu ?001 The 

applicants submitted that they were promoted aintt the reserved 

quota vacancies upto the scale of pay of Rs. I 400-2300 and by 

general merit/reserved quota vacancies in the scaie of py Rs. 1600-

2660. They are riot persons who were promoted in excess of the 

quota reseved for the members of the SC/ST as is evident from the 

Annexure.A1 itseIf. They have also subntted that the impugned list 

are opposed to the law settled by the Honble Supreme Court in 

Veerpal Singh Chauhars case affirmed in Ajlt Singh-U. In Veerpal 

Singh*s Chauhans case, the Honble Supreme Court held that 

persons selected 	nsf a selection rost and placed in an earlier 

panel would rank enio 	thre who ere seected and placed in a 

later pan& by a subsequent selection Th rto was held to be 

decided correct in Ajit Singh Ii. Appcants I to 4 ae persons who 

were selected and placed in an earlier panel tr comparison to the 

party respondents herein and that as the reaaon why they were 

placed above the. respondents in the earlier seniority fist. 

138 	Respondents 1 to 4 have submitted that applicants 

No.1 2, and 4 were promoted to Grade Rs. 425-640 with effect from 

I A 84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No:? has been promoted to 

grade •R. 425-60 with effect from 11 234 agnst a resultant 

vacancy on account of restructuriflg They have heen subsequently 

promoted to the Grade of Rs. 550-750 
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139 	In the reply of respondents 8,91i,135,1E and 18 it was 

submitted that in terms of paras 29 and 47 of.Virp Singh, the 

serorify t Level 4 nbn-setectton grade) is bae 10 be i evised as 

was correctly done in Annexure. 1. They have also submitted that 

they have been ranked above th applicants in Al as they belonged 

to the earner panels than that of the appicants in Level 1, which is a 

selection grade. The former were promoted befo•re.the latter in Level 

2 also, which is a non-selection grade. Level 3 is a selection grade to 

which the applicants got accelerated promotion under quota rule with 

effect from 11.84. Respondents 8,9,11 i:3 and 15 aiso entered Level 

3 with effect from 1.1.84 aod respondent.s 16 and 18 entered Level 3 

later only. It was only under the quota rule that the applicants 

entered Levei 4. which is a. nonelection grade. The respondents 

herein and those ranked above the acoticants in A4. caught up with 

fhem w'th effect fiom 1 3 93 o ter The pants entered scale 

Rs. 16001- also under quota ruts only and not under general merit. 

Fut.her, para .1 of A4 shows that there were C S.Cs and 5 S.Ts 

among the 27 incumbents in state Rs. 2000-3200 as on I .8.93, 

instead of the permissible tmit bf 4 S.Cs and 2 Sis at 15% and.7 

Y2% repectivety. In view of the decions in Sahharwa Virpal Sing 

and Ajit Singh I, the 6 S.Cs and 3 S.Ts scale Rs. 1600-2660 were 

not tighte to be promoted to s-à}e Rs 2000-3200 either under quota 

ruIe or on accelerated seniority.. Apart from this, the . S.Cs and 3 

S s in Rs 1000-2600 (non selection pr w-re Iable to be 

sioerseced by then erstwhit seniors urwr pa '319-A of IRJVL 
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and as affirmed in Ajit Singh U. The said para 319-A of IREM iS 

reproduc bow. 

"Notwithstanding 	ti; 	.ovsio s 	contained 	in 
paragraph 302, 319 id 319 above, with effect from 
102,199.5, if a r'y servant bcnging to the 
Scheduled Caste or :c.hecied Tribe is promoted to 
an immediate highert/gradc3 inot P. reserved 
vacancy earlier than s senior çeneraliOBC railway 
servant who is prornot&i later to the sJd immediate 
higher postlgrade, the generai/OBC railway servant 
will regain his seniority over such . earlier promoted 
raflway servant be3on to the Scheduled Caste and 
Scheduled Tribe in th:... mmediae higher post?grade". 

140 	Appcants in their rejoinder submitted that the 

respondents should not have unettied the rank and position of the 

applicants who had attaird thr respective positions in Level II and 

Level UI applying the "equal opporuy prcpie". They have also 

submthe that there has no oonafide opportun.ttv given to them to 

redrs their grievances in an eauitabie and just basis untrammeled 

by the shadow of the party resrondents. 

141 	. During the pendeny of the O.A, the 851h Amendment of 

the Constitution was passed by the parlle ment granting consequential 

seniority also to the SC/S candidates who got accelerated 

promotion on the basis of reservation. CQnsequently the DOP1, 

Govt of India and the RaUwav Board have issued. separate Office 

Memorandum and letter dated 21.1.2002 iesne";!V. According to 

these Memorandum/Letter w.e.f. 17,( 195 the SC/ST government 

servants shall; on their oromotion y jiftjo of rule of 

reservation/roster, be entitled t6 consequentiai senionty ,  also. It was 

also stipulated in the said Mernorandurn that the seniority of 



177 .. 	O.k 	200() and connected cases 

Government servants determined in the light of O..M dated 30.1.1997 

shall be reved as if that O.M was never Osued. SimUary the•. 

Rathway Board's said letter also says that the uS er.ority  of the 

Railway servants determined in the light, of para 319A ibid shall be 

revised as if this para never existed. However, as indicated in the 

opening para of this letter since the earlier itistructions issued 

pursuant to Hon'ble Supreme Courtts judgment in Virpal Singh 

Chauhars case(JT 1995(7) S C 231) as incorporated in para 319A 

ibid were effective from 102.95 and in he light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases falling be.ween .102.95 rand 16.6.95 should be 

regulated, is under consideration in corsutation with the Department 

of Perscrw & Trininct Thefore.separate nstructions Jn this 

regard wiU foUow: 

142 	We have ccnsidered the factual positon in this case. The 

impugned Annexure.A1 Sniority List of CTT/CT)s as on 1.112000 

dated 211! 1.2000 was issued in pursuance to the Tribunal's order in 

OA 544/96 dated 20.1.2000 and OA 14171196 dated 20.1.2000 filed 

by some of the party responden; in this Ok Both these orders are 

identica1. Direction of the Tribunal was to determine the seniority of 

SC/ST employees and the general category employees on the basis 

of the latest .pronouncemeits of the Apex Court on the subject and 

Ralk'ay Board letter dated 21 97... Th tter was ksued after the 

judgment of the Apex. 	Court 	in 	Virpal Singh Chauhan's case 

prc. 	r!céd on 10.10.95, 	according 	to which the 	roster polni 
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prornotee gethng aôceleratec.. promotion Wi not get accelerated 

senioity., Of course the 85 11  Amendment of the Constitution has 

reversed this position wth retrospective effect from 17,61995 and 

promotions to SC/ST employees made in accorthoce with the quota 

reserved for them. wifi also get consequential seniority. But the 

position of law laid down in Ajit Singh ii decided on 16,9,99 remaned 

unchanged. According to that judgment, the promotions made in 

excess, of roster point before 10.2.1995 wifl not get serority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made hefore10,2.1996 for the mted purpose 

of fihding out the excess 7-omotons of SC/ST empiojees made and 

take them out from the seniority list till they reaches their turn. The 

respondents 1 t4  shall, carry out such an exercise and take 

consequential action within three months from the dat:; of receipt of 

this order. This OA is disposed of, in the above lines. There shall be 

no order as to' costs. 

OA 305101, OA 457101 OA 568101  and OA 640131: 

143 	These O.As are identical in nature. The applicants in all 

these O.As' are aggrieved by the letter dated 1322001 issued by the 

Divisional Office, Pei sonnel Branch, Paight regainding revision of 

seiliority in the category of Chief Commercal Clerks in scale Rs. 

5500-9000 ih pursuance of the directions of this Tribunal in the 

common order in OA 1061/97 and OA 246196 dated 83,2000 which 

reads as undei': 

Now'that the Apex Court has fiflay determined the 
issueS in Ajith Singh and others (U) Vs. St2te of Punjab an 
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others, (199$) 7.SCC 209), the ap2 cons have now to he 
cisposed of direQting the Raiiwy adrnnistration to revise the 
ser. iorty and to adjust the promotions in accoranoe with the 
uideiines contained in the above judjment of Ihe Supreme 

Court. 

In the resu!t, n che light of what is etatd above, all 
these appilcations are disposed of directing the respondents 
RaIway Admnstration to take up the revision of the seniority 
in these ease in accordance with the guide.ines contained in 
the judgment of the Supreme Court gi n Ajfth Sinqh and others 
(U) Vs. State of Punjab and others ( 99g.) - 	209) as 
expeditiously a possthe. 	 . 

144 	The applicant in O 30512001 submitted that the seniority 

of Chief Commercial Cerks was reviec vks the Annexure, A.XI1 

dated 30.. 97 pursuant to the ju(Igmeot of the Hon'ble Supreme 

Court in \/frp Singh Ch an supra) The rnkirg in the re4sed 

senkrity list of the applicants are shown hrw 

1t arc 	 - Rank No.4 
2 ppt 	 Rn! No12 
3rd 	 -Rar. No.15: 
4 appant 	. . 	-Rk No8 

The sd seniority list has been chaenged vide CA 246/96 and 

1041/9 and the Tribunal dsposed of the O.As aiong with other 

cases directing the Raway Adminvtration to consider the case of the 

applicants in the tqht of Ajit €:irigh U (supra). According to the 

applicant, the respondents now in utter violation of the principJs 

enunciat' - d by the Honble Supreme Court and in disregard to te 

seniority and withit analyzing the inthvJu1 case, passed orcer,  

revsing seniority by Dlacing the.  far below their juniors O 

thes, im.Ple ground that the applicants bongs to Scheduied Caste. 

is not :he prciple as understood by Ajit Sini U that all SC 

empoyees should be reverted or placed b&ow in the list regardIes 
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of thew nture of selection and promnton, their panel precedence 

etc The rvision of senioity is llga a m 3 me same Is 

done so bllndty without any gdelines, and without any rhyme or 

• 

	

	reason or on any, criteria or prncpe. As per the decision in Virpa! 

Singh Chauhan whicn ws atrmd in At S ogF II it had been 

•  categoricafly held by the Honhte Supreme Court that the ehgible SC 

candidates can compete in the open me1 ,. an T. they are selected 1  

their number shall not be comp.ut?d for the purpose of quote for the 

reserved candidates. The .appcnts Nos I and 2 were selected on 

the bais of merit in theenfry cadre ci applicants No.3 and 4 were 

apponted on compassionate grounds. Since the applicants are not 

selected from the reser'.J quota and their further promotions were' 

on the hsis of n.erit and empanelment, Ajit Siqh H dictum is no 

L .ases. They submitted that th Supreme Court ir appiicabe in th  

Virp Singh's case catgorcaHy held that the promotofl has to be 

made on the basis of number of posts arc' not on the basis 

number of vacancies. The revision of seni:ority hst was accordingI 

made fl CQOflPCC with the s 	1udgment 	-'e after the s 

reVision, the ppUcant I was rnked as 4 and other applicants were 

v& ranked as No.12 15 and 8 respectiy in the St. They furtha 

submitted that according to Ajith 	 :Jtuint (para 9) 

promot's mae n exce before IC 2 5 r- 	e ted but h 

promotees are not enttler to claim sen ' tc c* rg to their e 

£oUown  condtvns prscedent are to be Ji 	lor I eviow 

pomotiohmade after I0.2.95: 	• 
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)There was excess reservatop xceedng quota 
t)Nnat was the quota ixea s or1O 2 95 ad who are the 
persons whose seniority 'is to be revised. 
iii)The promotee Scheduled caste were promoted as 
against roster ponts or reserved posts. 

They have contended t :t the first conditior o having excess 

reservat'on exceeding the quota was not appcabIe in their case 

Secondy all the applicants are selected and promoted to unreserved 

vacancies on thew merit. Therefore, Ajft Sngh U is not applicable in 

their cases According to them assuming but nt admithng that there 

was excess reservation, the order of the aiiwey Adrnnistrabofl shall 

reflect which is the quota as on 10295 and who are the persons 

promoted in excess of 	i 'ta and thereby to render their seniority 

Uabe to he revised or reconsidered. 	In , the absence of these 

essentI aspect '.. n the order, the order has rendered itself iegat 

and arbitrary. Thé"appicantsfurtherSVmifted tht thay bebng to 

1991 and 1993 panel and as per the, dictum in Virpal Singh case 

itseif, earlier panel prepared for selection post should be given 

preference to a later panel. However,..by the impugned order, the 

applicants were placed below thew raw juniors who were no wherø In 

the pnei in 1991 or 1993 and they are ernpaneUed in the later yea ihs .  

Therefore by the impugned order the pan'i preceoc as ord?red 

by the Hontble Supreme Court have been gi'o n  

145 	The respondents in their reply,  sum 	't the ftrst 

applicant wa in;tialiy engaged as CLR nr 	n rr'uo ) r 23 $ 72 

He was appointed as Tempora Porter 	sr 	F'. 196-232 o 

17.3.77 He was promoted as Commeral Cierk' in scale Rs. 2B0- 
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430 by 2.7.78 and subseuentiy promotd to scale Rs. 425-640 from 

1 .i.8•. H was seleôted and empnelled for promotion as Chief 

Commercial Clerk. and posted with effect from 1.4.91. Thereafter, he 

was empanefled for prorncion as Commrciai Supervisor and posted 

to Madukaral from 13.1.99. 

i46 	The second applicant was initially, appointed in scale Rs. 

196-232 in Traffic Department on 1.312 and was posted as 

Commercial Clerk in scale 260-430 on 19.6. '8/2i.6.78. 	He was 

promoted to scale Rs. 425-640 from 1.1 34 and then to the sclè of 

Rs. 1600-2660 from. 25.1.93. He was sected and empanelléd for 

promotion as Commerci&i upervisor in scale Rs. 6500-10500 we.f. 

27.199. 

147 	The 1:d applicant was appointed a Substitute .Khalasi in 

Mechanical Branch• w.e.f. 18.10178 . in scale 	96-232 on 

ôompassionate grounds. He was posted as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chie.f Booking 

Supervisor fro 13.2.99. He was posted as D.. Station 

Manager/Commercia&Coimbatore from S.eptemer, 1999.. 

146 	The 41  appilcant W2S appointed as Porter in..,the Traffid 

tepartment from 1.10.77. He was posted as Commercial Clerk fr9m 

• e.2.80 and promoted to hher grades and ... finally as Qhief 

ommercial Supcsor in scale IRs. 6500-10500 frorn.10-.12.98. 

148 '.• 	. The respondents submitted that the Supreme Court 
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cleaPi held that the excess roster point promtoees cannot claim 

seniontv after 10.2.95.. The first applicant ws.7, promoted from 

Comrrcial Clerk to Head Commercial Clerk without wcrkthg as 

Seror Commercial Clerk against the SC. shortfall vacancy: The 

second to fourth applicants were also promoted against shortfall of 

Sc vacancies. As the applicants were promoted aainst SC shortfall 

vacancies the contention that they shouid be treated as unreserved . 

is without any bésis. They havi submitted that the revision has been 

done based on the principles of seniority :d down by the Apex court. 

to the effect that excess roster point promtoees cannot claim senIority.. 

in the promoted grade 10.295. The promotion of the applicant. 

as Chief Commercial Clerk has not been dist irbed, but only hi 

seniorfty has bei revised. If a reserved community candidate has 

avaied the benefit of caste status at any stage of his srvice, he will 

be treated as reserved community candidate  only and principles of 

seniority enunciated by the Apex Court is squarely applicabI,e The 

	

appticants have not mentioned the names of the persons who have 	
:. 

been placed above them and they have also been not made any 

such persons as party to the proceedings 	
.,: 	 . . 

149 Th applicant in OA 457/22G1 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raflway. He was appointed j. to 

the cadre of Chief Commerciat Clerk on 26.11.1973. Later on, the 

applicant was promoted to the cadre of SeniOr Commercial Clerk on 

54.1981 and again as tieaa ouiwi' 

restructuring account f o a '-st'ctii ng On accou t o dnotner  
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of cadre, he was promoted to the pOst of Chief Commercial Clerk 

w.ef., 1.3.1993. in the common seniority hst pubiished during 1997, 

on the basis of the decision inVrpai Singh Chauhan, the applicant is 

at serial No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In bA 568/2001 the applicants are Dr.Anbedkar Railway 

Employees scheduled Castes and Schedued Tribes Welfare 

Association and two Station Managers working in Paiakkad Division 

of Southern Railway. The first appicant• association members are 

Scheduled Caste Community employees working as Station 

Managers. The 2 app1'ant entered service as Assistant Station 

Master on 	19.4.1978. Ihe third applicant wa 	ppotnted as 

Assstant Station Master on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 103.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is simar to QA 305/2001. 

151 Applicants five in numbers in CA. 640./2001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectivy. The first 

applicant was appointed as Junior Commercial Crk on 5.12.1981, 

promotEd as Senior Commerciai Clerk. on. I . 	and as Chief 

Commercial Clerk on 1,3.93. The .seond. 	 (>rj as Junior 

Commercial Clerk on 29.10.82, promoted as Seor CornrnivIai 

Clerk on 17.10.84, as Head Commercial Clerk on. 	.. and as Chief 

Commercial Clerk on 113/ .i94. The thrid acnnt joined as 
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Junior Commercal Clerk on 21.6.81, promoted as Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 1.3.1993, the 4" 

apphcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 appiicar joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Comrnercal Clerk on 2.7.91. The contentions raised in 

this OA is sirnar to that of OA 305/2001 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the contentots of the appUcants. The impugned order 

;s in accordance with the judgment in Ajit Singh-U and we do not find 

any infirmity in it, . '.A is therefore dismissed. No costs. 

Dated this te 1st day of May, 2007 

Sd!- 
	

Sd!- 
GEORGE PARAKEN 
	

SATHI NAIR 
JUDICIAL MEMBER 
	

VICE CHAIRMAN 

S. 


