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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
L Y ; ERNAKULAM BENCH

0.A. No. G5 of
I A—No— 1991

DATE OF DECISION 23-3-1992

L]

B Ushadevi and another Applicant (s)

mr MK Damoqaran : Advocate for the Applicant (s)
_ Versus
Union of India oh Uns- Respondent (s)

f"r K Prabhakaran, ACGSC ) Advocate for_iﬁhe Respondent (s) 1=4
CORAM : Mr MR Rajendran Nair - Advocate for.respondent-6

o4

The Hon'ble Mr. PS HABEEB MOHAMED, ADMINISTRATIVE MEMBER
. | .

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ? L
To be referred to the Reporter or not ? (W /J/w
Whether their Lordships wish to see the fair copy of the Judgement ? o

To be circulated to all Benches of the Tribunal ? %

i AN

JUDGEMENT

(Shri AV ﬁaridasan, Judicial Member)

The applicants th are. working as Examiners in the
Cochin Custom House haQe filed this application under Sectidn
19 of the Administratiya Tribunals.ﬂct'ﬁraying for as many as
10 re}iefs. The main grievance highlighted in the application
is that while considering the Examiners fcf tﬁe higﬁér post of
Apaéfﬁsars, tﬁe respondents did not pet prepare an integfated
sanid@ity list of Examiners of all the 3 customi‘Hmusesas is
requiied under Recruitment Rules. . The applicéats names wers

‘not'ihcluded in the list for consideration uhich was not circulatsc

amang;all the Examiners. Without considsering the'applicants,.
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the OPC was held and the respondents 6 to 10 were promoted by

{

the i%pugned order dated 13.9.1990 at Apnexure-VII ovarlookiﬁg
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the claim of the applicants. In these circumstances, the
applicants have Piled this application praying that the
impugned order of promotion at Anmexure-VII may be quashed
and that the respondents 1-5 may be directed to prepare an
‘ intagratﬁd seniority list of Examiners of all the 3 Custom
Housés to circulate it among the persons concerned and then
oﬁly to hold the DPC for the promotion to the post of Apprai-

sers. There are other prayers alsc.

2, The respondents 1-5 in the reply statement raised a

" preliminary objectioﬁ that the application is barred by . %
principles of :esjudicata as'the identical question aross for
active consideration in 0A-177/88 on the ?ile of the ﬁadras
Bench of the Tribuhal. But they have conceded that an inte-
grated seniority list of the &xaminers in all the 3 Cusfom
Houses though prepared wers not circulated among the Examinefs
aﬁd that thg:consideration list was p:ehared and placed before
th; oPC without giving a chance to all concernsd to look into
it. ‘When the application came up for final hearing, thse
learned counsel for thé parties aubmitged'that this Tribunal
had considerad an exactly similar questiunvin 0A-1195/90 which
vas disposed of op 21.2.1992 and that it would be appropriate
if this application is also disposed of in the same line. We
notice that the order of promotion impugned in this case was
impugned in 0A-1195/§0 also. After hearing all the parties.
concernaed, the Bench observed that there was deniai of princi-
ples of natural justica in not circulating the integrated

seniority list of Examiners among the/persons concerned before
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.tha same was placed befare ths DpC. On that basis, the Tribunal
struck down the integrated seniority list as also the impugned
order of promntien.} The plea of resjudicata was.alse not found
Pavour with the Bénch. 5ince exactly.idantical questiﬁns wers
decided by the Tribumal in 0A-1195/90-involvingbthé same order,
which is imﬁugmedvin this case and in the light of the submission
.of tga'learned counsel for the parties that this case may also be
disposed of in tune with the decision in 0A-1195/90; we dispose
of this applicatiun with the followiﬁg orders/directions:
The impugned order of promotion at Annexure-VII is quashed.
and set aside. The respondents 1-5 are directaa to prepafe
- a draft'integrated seniority list of Examiners and.circulata
it to all concernad and finalise the same only after
hearing objectians, if any and thereafter to prepars
a,considerétinn list for ths DPC based on eligibility
and the integratedlseniority list. The DPC is to prapare
a panel for reéular ;r adhoc promotion on the intsgrated
seniority list and consideration in the above lines.

There is no order as to costs.
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( AV HARIDASAN ) (PS HABEEB MOHAMED)
JUDICIAL MEMBER : ADMINISTRATIVE MEMBER

23-3-1992
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