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ORDER
(Shri NV Krishnan, Administrative Member)

The applicant who is working as a Technician in

the Department of Telecommunications under ReSpondent—Z
, N
is aggrieved by the directions given to him by Respondent=2

on 7.9.88 (Annexure A) that if he failed to submit an
. ' {

application for leave for the period from 15.2.88 to 6.7 .88

the said period will bé treated as %dies non® with break in
: by ' b
sepuice as.also/the subsequent order dated 18.11.88.

)

(Annexure C) by which the said period was merely treated
as 'dies non' witfout, however, prejudice fo any other
disciplinary action that might be taken against the

official.

: an
2. The impugned orders were issued Fu;louinqlagitation

!

to
resorted[by the applicant and his other colleagues who
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were members of the Bharatiya %elecommunication Techni-
cians' Union affiliated to the BTEF, a federation function=
ing at the All India level;: This matter is referred
to in the application in the following terms:

"In support of certain urgent demands of the
workmen represented by the aforesaid Union, its
members resorted to certain action. There was,
however, no strike or absence from duty. All
the members including the applicant were nresent
on duty even during the jeriod of agitatian.'

3. The.direction at Annexure~A specifically states

that the applicant uas'on strike during that period.

In Aﬁdexufe-c,‘it is stated that the applicant had, resorted
"complete tool douh'strike/non cooperation and refused

-to perform duty assigned to him which r esulted in

_ that
cessation of work® The applicant's contention igéthis
being an All India matter, it haélbeen discussed at »x the
national level. = He also points out that the High Court
of Madraé had already stayed the ﬁmoposal to cut the
-Balary in respect of employees working in Tamilnadu,gven
thoughlthié fact was brought to the notice of Respondent-2

and he was requested to reconsider his order- at

Annexure=C, nothing has been -dome in that matter.

4., - The applicant™s grievance is %R two fold:

{a) he alleges that Respondent=-2 is not competent

the
to issue % direction contained in Annexurs-A.

(b) the brder at Annexure-C has been issued with-

out compliance of the principles of natural justice.

1

5. We have seen the peply affidavit which states that
though the applicant was present from 15.2.88 to 6.2.88
as stated by him, he did not perform the duties assigned

to him and thus struck work alonguith others, Hence,
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'he was given the Annexure A hotice ﬁo‘apply for leave,
' ' order
and uwhen this was not done, Respondent-2 issued/at
Ahneiure-c treating the period as ‘'diss-non’'.
6. ué héva}perusad the recordévnf the case and
heard the éoungel'on both si&es;v It is not,tﬁe»caseko?
the épplicant that thoﬁéh he was not onby present, but
also performéd thg duties assigned to him during the
period Prom 15.2.88 to 6.3;88, the périod hés_still been
‘trqgtéd as 'dies_non'.In fact, ;n para 4.1 of the \
épplicétiqn ha'haé Studimusly omittéd to méntioa whethér,
uhilefééihé present, he alsp discharged the duties
assiénéd,ﬁqlhim; 0n the contrary, in the ground-C of the
apglibatise, héfstatgsthat he is eneifled.to protest in
support aP cartain démands raised by the Union to which
he belangs. it is élaar that, according to him, he had
‘a right hot th perfufﬁ duty,'thcugh present in the

office; and that this,ués a form of protest, Under
these circumstances the employer is entitled and justi-

fied to ke take appropriate adtion against the amployee/

like treating it as dies-non.

7. | A careful reading of Annexure A would shou that
Resndndent-z had receiueg instructioﬁathat the Directo~
rate had decided to hblq"in‘abeyanCBthe disciplinary
proceeaings as well as actibd undsr FR 17A;’uhich states
that the unauthorised absence mentibned therein

-

shall be deemed to cease interruption or break in
service. Similarly, under Rule 11 of the Cgntral Civil

Service (CC&A) Rules, 1965 which deals with penalties



—lhm
there:is an instruction from the Government of India
about the conducting disciplinary proceedings in such
circumstances. The Annexure A letter clarifies that
. ¢ . o
instructions had been received not to take such action
but to apply the principle of ' no work, no baf’ to
the period of this absenée, Houever, it would appear
a _ o X . ) .
k thatLFurther decision was taken that the period of
. even

unauthorised absence Couldﬁbe regulated ewem as leave
due in casé the concérned employees applied for isuch
leave. It is in pursuance of thig decision that the
Annexur e A letterruas issued by Respondent-2 uwho admittedly
is the authority competent to sanctien léave to the
' : S Q . '
applicant. It is true that the direction at Annexure A alsg
cbntains.gé warning that if the applicant did not apply
. for leave, the period of absence will nthOnly be treated
as 'dpes-non'! but also result break in service.
8 If the apglicant felt that RespondentQZ was not

, . ceg3d- not simply ignore
competent to0 issue such a yatning er act upon iit, he _could /
the matter. He ought £0 nave filed a Eehly. Not having

. naw
done so, he cannot/complainitiat natural justice ‘has bean

to . - ' _
denied/ him. The issue of Annexure A letter gave him

an opportunity.to'make al%éZiimissions'to Respondent~2. in
& the same maﬁner, hé has made submissions in the

présant appligation;

g The effective order is aonly Annexure-C which along

decidesthe issue as to how the period of unauthorised -
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absence is to qg.treated.‘ The léarnéd~counsel for the
-épplicant did not confest thaf Respondent-2 was not
competent tq pass the order at Annexure-C. Admittedly,
Raspondgnt-z is the aﬁthority pompetent to saﬁctionileaue
to the applicant and hence uﬁdgr Rules 62 of the Paosts &

Telegrephs Manual such an order can be passed.by the

~—

L
lsave sanctioning authority.

10, - The order at Annexure-c'clearly states that the
périod in queétion has beén treated odly as 'dies-nonf.'
It doss not procesd further to state that this would
_ahount to a bresk in seru{ce ﬁof which purposé_abna
aisciplinary'action as provided for in the ingtructions
issued by the Government of India undér Rule 11 of’the
CCs(CC&A) Rules Qill Haue to be Pollowed.

1. ‘ The';pplicant;cannot complain of the tfeatment-
meted out to him which ié a coﬁseq;encé of his oun action
or.inact;on. For, though Hé uag giben a reasonable
opportunity 0% gettihg the gariod treated as such leave
as may be due to him, he willfully did not avail himself of
that opportunity. fn the.circqmstance, we are satisfied

14

thét this is a case where the applicant's conduct merited
be
.hls belng treated as absent unauthorlsedly and/further

treatment of 'dies~non' given'to this period is fully

in accordénce with the rulas on the subject..

12. _In the circumstances, we find no substance in

this application and it is dismised. There will be no

orde?égf to costs,
///D/ f7

(N.Dharmadan) (CAR Krlshnan)
Judicial Member Administrative Member




