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0 R D E R 

(Shri NV Krishnan, Administrative Member) 

The applicant who is working as a TEchnician in 

the Department Of Telecommunications under Respondent-2 

is aggrieved by the directions given to him by Respondent-2 

on 7.9.88 (Annexure A) that if he failed to submit an 

application for leave for the period from 15.2.88 to 5..88, 

the said eriod will b treated as 'dies non' with break in 

by 
service as also/the subsequent order dated 1.11,.88 

(Annexure C) by which the said period was merely treated 

as 'dies -  none witout, however, prejudice to any other 

disciplinary action that might be taken aainst the 

official. 

an 
2. 	The impugned orders were issued f'Liilowinciagitation 

to 
resortedLby the applicant and his other colleagues who 
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were members of the Bharatiya Telecommunication Techni-

cians I Union affiliated to t he BIEF, a federation function-

ing at the All India level.' 	This matter is referred 

to in the application in the following terms: 

"In support of certain urgent demands of the 
workmen represented by the aforesaid Union, its 
members resorted to certain action. There was, 
however, no strike or absence from duty. All 
the members including the apalicant were nresent 
on duty even during the eriod of ágittIOn.'!' 

3. 	The direction at Annexure—A specifically states 

that the applicant was on strike during that period. 

In Annexure—C, it is stated that the aplicant had, resorted 

"complete tool down strike/non cooperation and refused 

to perf'om duty assigned to him whi'h r esulted in 
that 

cessation of work" 	The applicant's contention isLthis 

being an All India matter, it haAg been discussed at 	the 

national level. 	He also points 'out that the Figh Court 

of Madras had already stayed the jproposal to cut the 

• salary in respect of employees working in Tamilnadu.Even 

though this fact was brought to the notice of Respond ent-2 

and he was requested to reconsider his order:.. at 

Annexure—C, nothing has been done in that matter. 

4.. 	The applicant's grievance is An two fold: 

he alleges that Respondent-2 is not competent 

the 
to issue 	directioncontained in Annexure—A. 

the 'order at Mnnexure—C has been issued with-

I 	 out compliance of the principles of natural justice. 

5. 	We have seen the epl affidavit which states that 

though the applicant was present from 15.2.88 to 6.3.88 

as stated by him, he did not perform the duties assigned 

(9- 	to him and thus struck work alongwith others, 	Hence, 
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'... 	 .•' 	 ,. 	 •,:. 	 • 	 '--.'- 	 .' 



- 3-. 

he was given the Annexure A notice to apply for iiaue, 

order 
and when this was not done, Respondent-2 issuedLat 

Annexure-C treating the period as 'dies-non'. 

6, 	We have perused the records of the case and 

heard the counsel on both sides. It is not the case of 

the applicant that though he was not ony present, but 

also performea the duties assigned to him during the 

period from 15.2.88 to 6.3.88 9  the period has.still been 

treated as 'dies_non'.in fact, in pars 4.1 of the 

application he has studiously omitted to mention whether, 

while be.ihg present, hd also discharged the duties 

assigned to him. On the contrary, in the ground-C of the 

application, he statesthat he is entitled to protest in 

support of certain demands raised by the Union to which 

he belongs. It is clear that, according to him, he had 

•a right not to perform duty, though present in thô 

office; and that this was a form of protest. Under 

these c ircumstances the employer is entitled and justi-

fied to ke 	appropriate action against the employee 1  

like treating it as dies-non. 

7 	A careful reading of Annexure Awouid show that 

Respondent-2 had received instructiors that the Directo-

rate had decided to hold in abeyance the disciplinary 

I  proceedings as well as action under FR 17A, which states 

f 	. 	 that the unauthorised absence mentioned therein 

shall be deemed to cause interruption or break in 

seruice. Similarly, under Rule 11 of the C 9ntral Civil 

Seruice (CC&A) RU.1mS, 1965 which deals with penalties 
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hreiis an instruction fron, the Government of India 

about hc conducting disciplinary proceedings in such 

circumstances. The Annexure A letter ciarifie that 

I 
instructions had been received not to take such action 

but to apply the principle of 	no work, no p ay'1 to 

the period of this absence. Houever, it would appear 

thatfurther decision was taken that the period of 

even 
unauthorised abse'nce couldLbe regila,ted ey 	as leave 

due in case, the concerned employees applied'for'sUch 

leave. It is in pursuance of this decision that the 

Annexue A let.ter'uas issued by Respondent-2 who admittedly 

is the' authority competent to sanction leave to the 

- S 

applicant. It is true that the direction at Annexure A also 

contains • 	warning that if the applicant did not apply 

for leave, the period of absence will not: only be treated 

as des-ñon' but also result break in service. 

8 	If the applicant felt that Respondent2 ,was not 
c-not simply ignore 

competent to issue such a atnig à:r a:ct uon it-;hè couid L 
the matter. He ought to have filed a reply. Nothaving 

now 
done so, he cannotLcomplainthat 'natural justice has been 

to 	, 
• 	:de.niedj him. The issue of Annexure A letter gave him 

his  
an opportunity to make aliLeubmissions to Respondent-2. in 

k the same manner, he has made submissions in the 

- 	present application. 

9 	The effective order is only Annexure-C which alone 

decides the issue as to how, the period of unèuthoriséd 
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absence is to be treated. The learnedcounsel for the 

tapplicant did not contest that Respondeflt-2 was not 

competent to pass the order at nnexure-C. Admittedly, 

Respondent-2 is the authority competent to sanction J.eaue 

to the 6pplicant and hence under Rules 62 of the Posts & 

Te.agrephS Manual such an order can be passed by the 

ieaie sanctioning authority. 

The order at Annexure-C clearly states that th,e 

period in questIon has been treated only as 'dies-non'. 

It does not proceed further to state that this would 

amount to a break in seruice ?or which purpose abne 

disciplinary action as proiided for in the instructions 

issued by the Gouernment of India under Rule 11 of the 

tcS(CC&A) Rules will have to be followed. 

110 	The applicant cannot complain of the treatment 

meted out to him which is a conseqenc9 of his own action 

or inaction. For, though he was gien a reasonable 

opportunity of getting the p riod treated as such leave 

as may be due to him, he willfully did not avai 1. himself of 

that opportunity. In the circumstance, we are satisfied 

that this is a case where the applicant's conduct merited 

his being treated as absent unauthorisedly and/further 

treatment of 'dies-non' given to this period is fully 

in accordance with the rules on the subject. 

12. 	-In the circumstances, we find no subtance in 

this application and it is dismised. There will be no 

orde 1, OSt5.  
(N.Dharrnedan) 	 N.V.Krishnan) 
Judicial Member 	 Administrative Member 


