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- Heard the learned counsel for the parties in part on all

the group of cases about re-engagament of casual labourers.

Shrl TPM Ibrahim Khan, ACGSC on behalf of all other colUnsel
MFappearlng in all these appllcatlons Falrly suggested that a
-further time be glven ‘to the respondents to thrash aut a scheme

for re-sngagement of casual workers who had been engaged prior

toc a certain date and considering their case on the basis of

the length af casual service put in by them. He alsp mentioned

the inevitability‘of the departmental staff sngaging casual

labour for emergehcy'uork when there is no time to approach the

Employment Exchange or consult the list of approved mazdoors.

4

fle. houwsver, accepted that such casual employment outside the

EmplOYment Exchange . or outside ‘the list cannot continue Por more

than a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-

wise panel of casual uorkers for the purp08° of re~engagemeﬂt

- so that the element of areltrarlneos is remcﬁed and the deubts
BXDrBSSed by ‘the Han'ble Supreme Court about such casual engager
~ment of labour are avoided, Thé lea;ned“counsel for the applicant

mentioned that most of the complications and arbitrariness in such



Encl:~  Alonguith copy of order dated 1-7-92
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appointments have arisen because of the imposition of a rigid

S

~and unrealistic ban on employment of casual mazdoor on one hand

and the unavoidable situation of engaging casual mazdoor to meet
local emergency needs contlnucusly. This aspect also shculd be
kept in mind in the light-of the aqpreme Court judgement, - in the
preparation of the acheme of re-engagement of casual mazdoors.

Shri Ibrahlm Khan SLated that after detailed discussion with the
dopartmental OfllCerS and the Senior Central Govt. Standing Zounsel,
he ulll De- able to come up with certain . concnete SUQQBSthﬂS in the
accve llghc wlthln a perlod of 4 weeks. The main objective of
having such a scheme 13 to mltlgate further litigation and give
justice and equity to the casual _employees and to avold the Scope
of arbitrary and motivated GCLlOn by the bcal staff,

Tems e e feel that in the interest of jdgfica and in. tﬁe interest

of the respondents themselves far better admlnlstratlon, such a
scheme” acteptabile to all concerned will ba welcome. The adjourn-
ment therefore is necessary amd we grant the same. List for
Purther arguments on 23=-11-92, |

A copy of this order and our order dated 1-7-1992 be made
avallaole to Shri TPM Ibrahim Khan and the SCGSC and also to the
learned counsel for the applicants by hand.

‘A cdpyycf this:cgder be placed on all these connected case

" files.
SD/- 4 i » 50/~
(AV HARIDASAN) ) o (5P MUKERJI)
JUDICIAL MEM3ER . ‘ , o VICE CHAIRMAN
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_ Mr MR RaJendran Nair
_Mr.Sasidharan Chempazhanthlyll
- Mr.Poly .Mathai: for SCGSC :
Mr.TPM Ibrahlmkhan ACGSC

. We have heard the learned counsel for all the partles in-
the bunch oﬁ-cases at Sl.No.14 to 117 in the cause llst of today;
The General . suggestlons which emerged from the dlSCUSSanS are

as Follous°

.“,a)

There should be tuo deadllnes for recognLSLng

casual service for. the purpose of re- engagement

uIt uas fPelt that any casual service prlor to

1.1.1981 and after 12.6. 1988 should not be recog-
nised for’ the purpose of re~engagement._ The |
Department itself has recognlsedv1_1.1981 as the

date of commencement of 1D'yeafs of service for the |
purpase. of regularlsatlon. The deadline of 12.6.1988
is based on the order 1ssued by the Department bannlng;'
totally engagement of casual labour.’ : |

. The condition of belng spdnsored by the Employment

Exchange having been: relaxed tlll 12, 6.1988 ‘that -
condltlon will not apply for recognlslng casual

"'-serv1ce betueen 1.t 1981 and 12, 6 1988,

- As a one tlmn meosure, appllcatlons will: be invited
from all those wha have been in casual employment
betueen 1.1.1981 to 12, 6 1988 on a Sub DlVlSlon ulse

basis for preparlng Sub DlVlSlonal llst of such casual'
mazdoor which only will be tupped exclusivaly for
future engagement of casual employees.: ‘The afore~

-said list will be prepdred strlctly on the basxs of

length of casual service put in by 1gn0r1ng the :

d)

breoks.

dThe burden'of proo? of casunl'servioe'befueen‘the

aforesaid tuoddates will be on the casual employcesf

‘but the-reepondents shall not’ reJect summarlly any

]oertiFicate of suchvemploymcnt merely because the

'certlfloate had been issued by an authority not

competent to issue the same. The periods & details
indicated in the certificate shall be verified by

the respondents through their own records.



vfiles;-

e) Any bald statement of cobual employment shall nat
be accepted. The Jppllcontsshall have to indicate
- in case there is no cert;?lcate, at least the muster
»H_rall Nos. and the details of theip casual employment
in time and place and names of officers 1if possible,
under uhom:they worked, “ '
f) The Department will implement the ban:of casual
. employment scrupulously and shall not engage any
person who is not in the approved list without first
giving employment to those_uho are included in the
~aforesaid:- 1ist, except in case of emergency. £ngage-’
.-ment under emergent condition will be recognised as
such only if it does nat last beyond 7 days. Even
. ~an engagement under emergenC/ condltlan shall not
be made outside the aforesaid list if persons from - \sg:
the approved list or in the aForesald 1981 list are
1mmedlatcly avallable.,,ev‘_ E _ |
q) It is made clear that the ForESéid suggestions héve' o
been made ror the llmlted purpose of reengagement
_eand not for regul;rlsatlon fur Uthh a separate
scheme is under opcratlon.' . -,ﬂ o ;<h' .
“The learned counsel for the r”spondents Shri TPM. Ibrahlmkhan

‘ Jalned by the learncdcounsel for the respondnnts in other cases

also sought same tlme to get lnstruotlons af the Department on the

'aForesald SUggCStanS. Accordingly, list for Furtheruarguments

on 18 12, 92

, i&* o
Copy of thlS er:r be given to S/Shri MR Rajendran Nair, 2
Ge 5381dharan Chempazhanthlyll, George CP Tharakan and TPM '
Ibrahimkhan by hand,

A Copy of this order be placed on all these oonnected‘case

sdf/~ o vi‘“_“ ed/—

- (A.V.Haridasan) .. (5.P.Mukerji) - ./g

Judicial Member = . Vice Chairman

23.11.1992



