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ORDER

"N.V.Krishnan, Administrative Member

All these applications have been heard together ss

they raise the common questidn whether Rule 206 of Volume IV
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————in_force.—- The -applicants .contend that such is the case on

.the Hon'ble -Allahabad High Court disposing of Writ Petition

No, 2739/81 (Parmanand Lal Vs. Union pf-lndia & others) and

““upon and folloued.’ On the contrary, ‘the Union of "~ Indla,

“'.

of the Post & Telegraph Manual--Rule 206, for short--governs

the fixation of inter-se seniority of persons promoted as

Assistant Engineers under the Telegraph Engineering Service
(Class I1) Recruitment Rules, 1966 (1966 Rules, for short)
and under the Telegraph Engineering Service (Group '5'
Posts) Recruitment Rules, 1981 (1981 ﬁules,‘for short)

during the periods wnen these Rules were/are respectively

the authority of the common judgement dated.20;2.1985 of =

Writ Petition No, 3652/81 (Br13 Mohan Vs. Union of India &

others) and the Judgements since rendered by different

“Benchés of the Central ndmxnlstrat1ve Trlbunal, in uhbch
¢, aforesald
thqﬁgudgement of the’ ngh Court of Allahabad has been relled
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the Depé;tm?nt of Cbmmpnjcatiqn, ;he’relecommUhiégfion
o Commiésiqn and thé_Chipfvpéneréi ﬂanager, Teleccm'Ciriie,-
Thiquabanthapuram-—Department, for short--uho-are’respOﬁf
. déﬁts in these éa#e#--oes;des céftaln congesglng prlvate
- & ghat
respondents—-contended i/ the seniority of the persons.

; proﬁoted'aSvAssistant Engineérs has to be f;xedvln‘accor-‘
| ’dance Ulth the prOVlSanS of the 1966 Rules and the 1981
Rules,as_the,case may be. They - smelt that the Judgement
- of tﬁe Allahabad High Court requires re-consideration and
thét Rule 206 has no application to théipromqtiéns made’
éfter the coming into forcé“oT“the'1966“Rules enﬁ the~=~
1981 Rules,

5. 1l these cases were finally heard on 13.11.91 ard
reserved for~ofders. Uﬁen a draft judgement.was prepared
by me, it was felt necessary to seek soﬁg clérifications.

K Thé.casesvuere_reopened on 3,2.92, Un'thaf date,

Shri SasidharanvChemﬁazhanthiyil, the learned counsel for

the applicants in OA 999/9C aud in OA JoﬁzlggvggpmiitgqﬁﬁbatAA_”if

~he has reliabie‘information that_the'Gerrnment of India
has since decided to impiemeng the Allahabad High Court

| judggﬁent}in respect of all Assistanf Ehéihéeré. fhis vas
- corrqborateﬁ later on, Fof,'on‘9;3.92; Shri N.Sugatﬁén,

learned counsel for applicants in oA 93/91, produbed a

- copy of an order dated 28.2.92 passed by the Principal Bench

of the Tribunal in CCP 256/91 in OA 1597/87 and S other

CCPs in similar OAsd;nvo;ving tﬁe same issve.j In that
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order it is mentioﬁed that the Department hes sought
additianal time of 6 ﬁonths for implementing the judgements
in those applications‘because‘thé Government of India has
under coﬁsidgration a proposal to revise the seniority of
the entire cadre of TES Group B officers in accordance with
Rule 206 of the P&T Manual, Voluue IV.AShri N.Sugunapalan,

the Senior Central Govt. Standing Counsel was taken by

W. by this development. |

surprisel. He was therefore granted time to file a reply,
WL these applications could be ﬂiéposed.df'easiiy;

for’if such a decision had been takens On 30.3.92, the

.last - date of hearing,va verified statement was made
by the AssistaAt General Manager (admn.), Gffice of the
General Manager, Telecom, Ernakulam, on behalf of the

Department which is as follous:

"n view of the judgement passed by the Principal
Bench of Central Administrative Tribunal, Delhi in
'CCP No0.255/91, the Department has decided to revise the
seniority of all the eiisting members of TES Group B
in accordance uwith the Allahabad High Court Judgement
wvhich lays down the principles for promotion to the
TES Group B Cadre. This statement is filed as per the
“instructions received from the Directorate Gensral,
New Delhi as per communication D.0.No.15-3/91-5TG-11
dated 24.3.1992." ‘

4, In the circumstances, it would be enough if these

W op '
applications are disposed/with suitable directions in the
light of the aforesaid submission. However, for the
reasons stated hereinafter, 1 am constrained to make a
few observations berore parting with this batch of cases.

5. OR 580/91 (item VI of this batch of cases) was first

firally heard in isolation and reserved for orders on
L



20£h Septem§§r, 1991~bécause the ;earned Counsellfor thé
applicant pointéd oﬁt that the matter sfanas cove:ed by

| the jﬁdgament>§f the Allahabad HigH-Court in Urit»Petitioqs
No.‘2739 andl3652,of 1981 (Ailaﬁabad'Sudgement, fof;shOrt)
andfthé decisiong of this Bench.in oA - 412/88, oavsoz/ee,

. and CAK 605/88 in which the Allahabad 3udgement was followed,
'Uhen the case was taken up by ‘me For urltlng the Judgemeft,:
I.felt thatvthé matter vas not as simple as'ués made out

by the,leérned counsel for the applicant and i recorded’the
folloumng note to facilitate further ﬁearlng

"This case was reserved for ‘orders onh 20,9, 91 as it
was felt that the metter is squarely covered by the
earlier decision (Exbt., R5) of the Allahabad High Court
in Urlt petitions No. 2739 and 3652 of 1981 and by a
decision of the Tribunal in OAK 603/88 and DAK GDJ/BB
(Annexure-l) delivered after following the Allahabad
High Court's judgement. B

2. 1 have gone through the case. 1 am of the visu that

it is necessary to hear the counsel of the reSpondents ;

in detail and also consider the reply affidavit in
detail.

3, It may be noted that in the earlier decisions_of.theuw,ﬁ?

Tribunal (i.e. Ann,I) as well as in 0A .112/88 referred to
therein, the respondents had not filed a reply. There-
fore, this is the first occasion when the reply of the

'Department 1s to be con51dered

& It uould appear that a prima’ facze case has been
made out in the counter aff1dav1t to dlstlngu1sh the
Allahabad ngh Court's judgement,

5. Earller Judgementshave directed the promotion or
the petitioner/applicant with effect from the dates prlor
to the dates of promotion of any Junior ‘Engineer uho has :
passed the departmental qualifying examination subsequent%.

" to the passing of that examination by the petitioner/
applifcant, This is.do e follou1ng Rule 206 in Chapter UII
of the P&T Manual, : {
. " !
l



6. The following doubts arise. 

(a) Whether the aforesaid Rule which was in existence
earlier and which seems to be in the nature of an |
executive instruction should be held to modify the
ﬁrovisidns of'the subsequent’Recruitment Rules promul-
gated later on under proviso to Article 309, i.e, 1966
Rules (Annexure-R1) and the 1981 Rules, It is also '
to be noted that earlier the promotion was on seniority-
cum=fitness basis but the 1966 Rules direct that the

‘prbmotion should be on the basis of selection.

~(b) The 1966 Rules authori ses the Government to
issue 1nstruct10ns for the preparatlon of the ellglbl-'
lity list to be considered by the DPC (para 5 of
Appendix I of Exbt.R1). ~Appendix-T' makes it clear that
the examlnatlon is only a quallfy1ng examlnatlon. The
_}nstructlon_at fxbt.R2 states that the Engineering
‘Supervisors will be arranged according to the marks
obtained at the end of the training course and not on
the marks obtained in the departmental qualifying

=~ examimation [ Para (iii)(a) of Annexure=R2_7.

(c¢) Officials who qualified in the examination
earlier are not required to qualify afresh and all
officials of a particular year of recruitment who have
quelified earlier shall rank enbloc senior to officials
of the same year of recruitment but who quélified in
any subsequent examination, This is all the penefit
given to those who have passed the examination on an:

_earlier date /[Para (iv) & (vi) ibid_7
' (d) In the circumstances would it be proper to give
a direction as in Ann;I'judge&ent. |
5. Therefore, 1 suggest that this: may be llsted as
'Spoken to' on 30,9.,1991. ' '

6. Uhen the case was taken up agaln, 1t was represented
that a batch of césés,-1062/90 énd others, involving the same
issue have been fixed for final hearing. Hence OA 580/91 ..

was clubbed vith that batch of cases,

'~



7. - Tﬁééé*cﬁslnéréwﬁéard on 15.10,91 and on 13.11.81 - -
and reserved for orders., Lendthy argunente were addressed"' .
as to whether theAllahebad judgement is to be followed or

Unether it is'based on wrong premiseS'and has to be dissented
'from. It should)be noted here that this judgement has been
follouwed in‘the follouing cases by Variouszenches of the

Central Administrative Tribunal:

i) OAK 603/88 (Santhamma & others Vs. U.0.I. & another)
and
ORK 605/88 (Ramavarma Thampuran Vs. U.0.I. & others)

[Ernakulam Bench_7

ii) UAK 112/88 [frnakulam Bench'7(T N.Peethambaran Vs,
g U.0.I and others)
iii) oA 648/88 (V.T.Ganesan & others Vs, U.0.I, & others)

[Madras Bench 7

iv) UA 1390/91 (K N Vijay Kumar & others Vs. D.G.,
Telecom & others) /—rnakulam 7

v) 0A 1599/87 (Daljit Kumar & others Vs, U.0.1. & others)

& 6 other applications) £Principal Bench/ |

Therefore, if there das a disagreement with these decisions

of the Tribunal relying on the Allahabad judgement,thexgatter
would have to be heard by‘a ls rger Bench,

8. 1 prepared a draft judgement for consideraﬁion. It was
then felt-thatvblarification on the following issues :was

needed: | -

"(1) Uhen was the first decision of the Ernakulam. Bench
rendered on the subject follou1ng the Allahabad High Court
decision and in how many cases the said decision was followed
by the Ernakulam Bench till date?

(ii) What would be the impact on service personnel if
the Allahabad ngh Court Judgement is not followed hereafter9

(iii) What is the legal status and position of the 1
Allahabad High Court judgement which hasbeen upheld by the |
Supreme Court in tw Special Leave Petitions? Can it now be !,__
held by this Tribunal as vrongly decided in the light of the } %
facts presented before us? |

9




"1. g
(iv) Are the respondents. glv1ng ‘effect to the decision
-~ of the Allahabad High Court judgement and similar dec1510ns
of the Central pdministrative Trlbunal generally and making

it applicable to all employees or are they 1mplement1ng the
decision onity if an order is passed by the Tribunal?

(v) After 1mplement1ng the decision, either voluntarily
or in pursuance of directions given by Courts, can the Depart=-
ment Justlflably take a contrary stand’partlcu1arly when there
‘was a default on their part in placing all the relevant facts
before the High Court of Allahabad/Benches of the Trlbunal

and defeno1ng the cases properly?

9, - It is in this background that the cases uere'rebbened
on 3,2.92 as stated in para 2 supra. No doubt, the dispute
betueen.the parties has now been resolved by the latest stand
taken by the Department in the statement dated 30.3.592.
However, having taken considerable pains to go into the
merits of an important issue which concerns thousands of
employees, I Fiﬁd it necessary, as a matter of duty, to state,
uith great respect;that the judgeient of the Allehabad High

Court needs reconsideration by a larger Bench of the Tribunal.

That would,' perhaps, have been possible if, in midstream, this

—

batch of cases had not been iléfgbuncénﬁéstédtnudby the

actlons by the Government of lndla. A mbst inappropriate

moment has been chosen by the Department to make the Smel-

ssions they made before the Principal Bench in the_Contempt
: L bt Bernd-

petltlons pending before t#en. There are the followlng

reasons why readiness to glve effect to that judgement to all

the members of Group B Service éhould not have been expressed

&
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nouw by the Department:

(i) 1t should have been evident to the Department from
the e*traqts quoted in paras 5 and 8 supra that the judgements
to be deiivered in this batch of cases ubuld certainly
consider the issue uwhether the Allahabad judgement is to
be dissented from,

(ii) The récords prdduced pefo:e us show that, like
the pfesent batch of cases before this Bench, DA 2407/68
and 19 similar apblicapions are pending before the Principal
Bench in which MP 3396/91 and five other MPs were filed
in 08 2407/88. From'lizterim order psssed on 22,1.92mif is
observed that the MPs are filed by different persons |
for being impleaded as respondents and they have also raised
contentions on merits opposing the gréht of relief in the
OAs . The OAs and the related MPs have buén fixed for final
hearing by the Principal‘Bench‘on T.4.92,

- (iii) similarly, the Principal Bench has allowed

MP 2282/91 filed in a representative capacity by the

Junior Teiecom Gfficers Association representing 6000 officers

. . L G_ﬁlbo.fc-a{
in DA 1758/91, as they have apprewed the reliefs sought in

the application,.

. (iv) Nothing has been gained by this concession, There

is po finality yet to the Allahabad judgement and the subse-

- quent decisions so far rendered by the Benches of the Tribunal..

The OAs pending before the Principal Bench (referred to aove) =

1%
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cannot, perhaps, be disposed of in the same manner as

thg presentlbatﬁh of cases are being disposed of now on
the basis of the staﬁeent date 3043.,92 of ths Department, .
because there are other privatevcontestingvrespondents
uhO!mgy no£ endorse.tﬁe stand of the Department, Hence,
judgément may have to be rendered on meritgcons;dering
the contentions of_the @ ntesting party resgbhdents.

10, The.ﬁost important cbnsidération which has
weighed with me in deciding to record my vieu in the
matter is that the pllahabad judgemenf has very wide
repercussions'and far reaching imp;ications. _Ihis'can

be demonstrated from the facts stated in OA 1062/90.

annexure-111 therein is an extract of the gradation list
of TES Group B =fficials as in 1985, The Bth applicant
tHerein, U.S;Kxishnamurthy is at the top and given
seniority No. 989 and the "date of DFC or promotion" in
his case is 1976-77. As against this, Brij Mohan and
P.N.Lal, uhogewurit petitiohs were allowed by the
Al;ahabad High Court's judgement —-exhibited as Ann.RS
iﬁ OA 1062/90-- are‘shouﬁ iq that gfadatiqn_list with
seniority numbers 4567 and 4741 respeﬁtively and the':
"date of DPC or promotion" in their caée is 1982-83.
Houever, after the Allahabad judgement,the seniority of
Brij Mohan and PN Lal was revised‘and in the gradétion
list of TE~ Group B officials for 1989 (Ann.1V) Brij
Mohan and P.N,Lal are given seniority numbers of 661 and

847,uhile V.S.Krishnamurthy hasAbeen given seniority

A&/
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number ofv740. In other ugrds, V.S.Krishnamurthy haé
iﬁprgvédAhié posifion during this period by 249 places

" only due td promotion,'fetiremént.etc. of his seniors,
But Brij ﬁohan’and P.N.Lal have éained 3906 and 3894
placés‘fespectively, not due to natural causes only,

th due to the.operatioh.of'the_Allahabad judgement.
Earlief, thgy uere.SSOU or more places below V.S.K:ishﬁa-
murty and also beiow persons who were promoted earlier in
1976=-77, Nar;h 1979, ﬁ980, 1981, At presént, they have
be=n given seniority above all those persons who uefe

promoted earlier/them from 1876-77 onuwards.

, gfimprovement
1. This windfall/granted to Brij Mohan and P.N.Lal

must have Cauéed heart burning to all their seniors
promoted much earlier than them,Abut wvho passed the
examination later than them., If that principle is now
sought to be extended to the whole badre, it'is boundlto
have an unsettling effect of great magﬁitude.and will

demoraliéevtﬁéh5ands of oéfibials who will find themselveé

to be junior to persons promoted much later than them.

Hence, “thers is an urgent need to have a second look

into the Allahabad judgement which has resulted in

i1 e

consequences, which were, perhaps, never foreseen or"

intendéd.l

PRy —"

12. o Ivhay nﬁw quic&iy go throuch fhe issues which
require re;considefation.: | |

13. - Thé hain cOHteﬁﬁién in the reply affid;vit

is £hat the 1966>RulesA(Exbt. R1 in OA 1062)92)

=
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have not been considered'properly; lAiperQsal”of Eibt.R1
shous#that.the'TES ﬁlaés.llléécruitmeﬁ£‘ﬁp}eé, 1966 issued
under Article 309 of the tqnstitutipn app;y to the post

of Assistant'Engiﬁeers and other eQinaléﬁf pﬁsts haviﬁg
allied designatians and that:thé gppointmént will be made
by seiection and the recruitﬁent is’made»iﬁ accqrdange
 uith Appendix I‘and.Appendix 11 to the Rules. bara 1

of Appendix I reads as follouws:

"Except as otheruise provided in Appendix II in
respect of recruitment to the posts reserved for
Ex-company employees of. the Telephone Districts of
Bombay and Calcutta, recruitment to the Service
shall be entirely by promotion on the basis of
selection of officials indicated in paragraph_ 2 below,
through a qualifying departmental examinatiop,

An approved list shall be prepered by 2 duly consti=~
tuted Departmental Promotio:: Committee, by seiection,
from amongst the officials who quallfy in_the '
aépaffmentél examination,"

(emphasis mine) ey L
The feeder category posts, the rnolders of uhlch/appear

in the said examination and the cpnditions which they
shouid satisfy before they are admitted to the emamination
are sppecified in paras 2 to 4 of Appendix I, Para 5 then

stipuitates as follows:

"The eligibility lists of the candidates for copsi-
dération of the Departmentzl Promotion Committee
shall be peepared in accordance with the ipstructions,
as ulll be issued by the Gc Government frum_L;me tg -
tlme.

(emph851s mine)
14, - Instructions dated -20th June, 1966 (Ext.R2
of DA 1062/90) were issued by the P&T‘Board in pursuance
of the aforesaid provisions. Among other things, this
instruction stipulates'és follous in para (v):-
"All officials of a particular year of recruitment/
appointnent who have qualified in_an earlier exami-
. fflation would rank en bloc senior to those officials

0f the sz e year ol recruitmenti/appointment who
qualifiec in a subsequent examination®.

(emphasls mlne)

w
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Thus, for being cousidered'for promotion, one has to
"pass a qualifying examination, to'appear'in'uhich one has
to be eligible, The seléction will be made from those

who have passed tiie examination, Their names will be

‘considered according to their service seniority represented

by the year of recrqitmenf/éppointmeﬁt. Houever, in
e;ch_year of recruithént/éppointment, the namesfuiil

be ar:éngea an théAbasis of the dates on»uhich they passed
‘the qualifyin§ examination. Needlegs to say, those who
have passed the examipatidn on the same dgpé u%livbg

arranged on the basis of service seniority,

15.. Admittedly, thesg instructions dated 20,6,66

have hot been ?dverted to in tﬁe Allahabad juctigement,

An answer to the guestion as uhét ueighteée ha§ to be
given for passing the qualifying examire tion eadlier than

other seniors in the service is to be found in para (v)

of the aforesaid instruction dated 20.6.66: Thgygfqpfz.ﬁhe'
qqestion §f invoking Rule 206 for implementing thgse
statutory rules does hot arise,

6.  fUhét is more important is that even during the
period:prior'to the commencement of the 1966 Rules, Rule
206 Bid not apply to the promotion of Assistant Engineers.,

»mThat Rule reads as follous:

7 "206. All Junior Engineers recruited after the
1st January, 1929 under the new system after serving
for 5 years in Engineering Branch may be permitted
"to appear at the Departmental Quaitifying Exami-
nation, which 1ill be held from time to time in

ety ek it o o S ———

e -
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‘the subgects enumerated belou, provided they have

'a good record. This qualifying examination is
intended to test the generel ablllty of Junior
Englneers and their knowledge in the latest develop-
ments in. Telegraphy and Telephony. A pass in this
examination &s an_ eesentlal condition for Drgmg_;gn

£0 lelearaph b i nd Wir

Group 'Bt,

2, Promotion to the TE&WS, Group B will be made
accerding to the principle of senlorlty-cum-fltness
but the Junior Engineers who pass the qualifying
examination earlier will rank senior as a group to
-those wiio pass the examination on subsequent
occasions, i.e., officials who passed the examj-
nation held in 1956 will rank as en bloc sepior to
thote uho passed 1n 1957. 1heir seniority inter se
wITl, however, be accordiug to thelr SEHlOrlty in
the cadre of Junior Englneers.

3. Thissexamination will be a:nducted in the
follou1ng three subjects:= :

(i) Teleagraph and- Telephony (without

books) 100 m: rks
(ii) Line Construction and Transmission -
(vithout books) 100 marks

(iii) Code Rules (with books) 130 marks..

One question paper will be set in each subject.
In order to qualify in the examination the officials
must obtain 40% of marks in each subject. xxxxx "

(emphasis mine)
The composition of TE&"C Groug B referred to in Rule 206
1s given in Rulé 191 uhich.shous that it consists of 3
categoriésmi.F.73$§i§tan§.En§iﬁeers, 6eputy Assistant
Engineers.Grade.Avand Deputy AssistantEngineers Grade B.
N Thus, the‘loueSt post for entr? in fE&US Group B is Deputy
Assiétaﬁt Engineer_Gfédé e. Thererﬁre, uﬁen Ruie-206"‘
refers to prorﬁotion to TE&US Groﬁp_ 'e,A ap the basis of
seniority-cum-fitness, it ;eéll& refers tqipromotion of
Junior Engineers (formerly éalled the Engineeising Super-
.. viéors)Ato the grade of Deputy Assistant Engineers Grade B
and.it~doeslnot refer to promotion.as Assistant Engiﬁear..

‘Promotion to the post of Dy, Assistant Engineer Grade B

=



1‘ . . _"‘

is dealt with in Rules 197(b), 199(b), 200(b) and
205(b). These rules provide for promotion to be made

by the Director General on the basis of seniority,

The post of Assistant Engineer is filled up by selection

of the best man aveilable in the General Branch/Telephone

, Wireless Branch,
Branch/Electrical Branchf as will be seen from Rules 194,

195, 196 and 204, which do not provide for giving

any seniority on the basis of passing the examiﬁiion.
17. Lastly,4if, for argument's sake, thé Allahabad
judgement is considered to lay douwn the law correctly,
the scope-of the directibn given therein uhich.is re-
produced below reguires clarification, for two interprg-
tations are possible:

nThe: writ petitions are glloued with costs. and

. .-mandamus is issued directing the opposite partics
that both the petitioners may be propoted with
effect from the date prior to a date of promotic:
of any person who passed the departuental exami-
nation subseguent to them and adjust their senicrity
accordingly and pay them salary and allowances
accordingly with effect from the said date."

- 18. A plain reading of the direction may suggest
that the Department is required to take the following
steps to implement that direction:

(i) Find out the dates on which the Astt. Engineers
now working have passed the qualifying exémi-

natioﬂ.

(ii) Based on that information, find out the psréons

\ who, having passed the examination later than

. Brij Mohan and P.N.Lal,have been promoted

garlier than them.

(iii) What is the sarliest date from which any such

. ¢_promotion 9
person...  has been given/in the past.
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(iv)'Cive Brij Mohan & P.N.Lal, promotions one
.. day prior to such earlier date and give them
- seniority according;y,
This is how the Department has urderstood this direction,
~ That is why Brij'mohan'and P.N.Lai prométed in 1982-83
and who were earlier placed at S.No.4567 and 4741 reséj
pectively in the gradation list of 1985-=-produced as’
Ann,I111 in DA 1062/90-=yere Subsequéﬁtly_shoun as having
been promoted along with officials of the 1976-77 year
, _ e
vy
of promotion/DFC and given seniority ranks of #@9 and
84 | -
$L94§;vide Ann,1V gradation list as on 1989, in the same
CA. One dOes not know uhether the Allahabad High Court

really intended to give the petitioners retrospective

promotion and seniority in this manner. N

19, An alternative interpretation is possibie which
is as follous: _ g

n ohe DPC meeting
(1) The candidates found fit for promotior/ are

first arranged according toltﬁeif service seniority.
(ii) The date of passing the quéiifying examination
is recordad against'the relevantnamgs;,
(iii) The seiected names are chen rearrangéd on the
basis of the .year of passing the examinatipn,iﬁpqraanl:

who have passed the exémination if the same'ygar'udli be

arranged on the basis of thairfservipe seniority.
(iv) This will be the final list indicating the order

in which promotions are to b. made.

L



TR ' | ' o

The person'uho gténds fi:st in this list,'uhen.prquted,
;should occupy a plééé ihmediately beléw‘the person who
‘-uas-iast ﬁromoted 6n:the basis of similar recommendations
‘made by the pregibﬁé'bpﬁ;
‘; 20', It appearé t;mé that Rule 206(2) should havé been
i_implementédVOnlyfin fhevmanner indiCaﬁed in para 1évsupré.
,Thisjﬁasvnbt beéﬁ Claiified in the direqtion_givan in
| the Allahabad judgément The Department also did ﬁdt éeek
VV the .
for a clarlflcatlon from/Allahabad High Court. The Benches
) of the Tribunal, which follouedvthe Allahabad judgement,
also have naither‘coﬁsideréd this pioblem ;;r given any
clarification. This important matter also has to be
considered.
'21. It is with these observations that I nou consider
';the natﬁre of onrders to be passed in.this‘batch of céses.
The common prayervin all these applications is to issue a
~direg§iqn‘Fqnthguoﬁp;rtmgnt tu give them the same“benefit
of earlier brohotion énd seﬁibrity based on the date éf
passing the quallfylng examination, aé was glven to the
 pet1t1oners in Urlt pEtltlonS 2739/81 and 3652/81.1n the
*Sudgement dated 28.2.81 by the Allahabad High Court. It is
 ;écessary to khow: the directionsgiven to the Oepar;ment
by the Priﬁcipél Bench in tﬁe‘batcﬁ of cases,in which
kéubéequently cﬁntempt proceedings CCP 256/91 and batch
’of-éontempt cases Ue;e initiated. ~The directionsof the

principal Bench in respect of uhich contempt was alleged

i

et bbb e v me b S madh = e e s anen s lhe e o
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read as follows:

"n veu of the various judgements passed .
by this Tribunal in accordance with the spirit of the
judgement given by the Hon'ble High Court of Allahabad
as upheld by the Hon'ble Supreme Court of India in '
the case of Shri Parmanand Lal and Shri Brij Mohan,
we direct that the benefits of the said judgement
be extended to the applicants herein also and they
shall be deemed to have been promoted with effect
from the date prior to a date of promotion of any
person who passed the departmental examination subsse-
quent to the apglicants and their seniority be
revised in T.£E.S5., Group 'B' Cadre, They shall aluo
be entitled to refixation of their pay with effect
from the said date, This order shall be implemented
within & period of three months from the date a copy
of this order is received by the respondents. .There
shall, houever, be nc order as to costs.,”

‘22, Accordingly, I dispose of all these appiications.
uith a difection’to.the Oepé?tment éhét.tﬁe benefits

of the jgﬁgement of the High Coﬁrt of Allahabad in writ
petition Nos, 2739 and 3652 of 1981 (Exbt. R5 in OA

"1062/90) be extended to the applicants hereln also and
they shall be deemed to have been plomoted with effect
from the date priof to the date of promotion of any
person who passed the deparfmental examination subsequent .
to the applicants énd their seniority be revised in
T.£.5. Group B cadre on thaf basis: f%ﬁé;isggllqﬁiéé.ﬁé
Entitled.fo refixétion oéethei? pay uitﬁ,effect from

' fhe-said date; In the ﬁéntehpt'pétitioﬁs.fiied befare
thé Pfincipél Bench, thé Dépértmént has ﬁeengigen'time
till 31st Augusﬁ 1992 tp.comply'uith the ofdéf in the

original applicatidn._ Therefore, thiérbrqér too shall
be implemented on or before 31.8ﬂj992. ‘There shall,

houever, be no order as to costs.
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.is directed to send a copy of this order to the Hon'buie

23, : As stated earvlie.r”,A a numb‘_e"‘r“j-S?"‘”ijfffig;ﬁé;f_;:é“ii"catic’;n;_;
are still bending beforé the PrincipalfBéqch.;Sﬁch
applications.@a* Sé pendiné bé%q;ejp#ﬁgkgegﬁébe§ glsp. : ;
In the nommal course, thesé applications uould probably
:be dispbseo ot ih éhe.iight of the deciSions rehdéred by
vapious Benches of this Tribunal, as_méhtionedvin'para 7,
all based on the Ailéhabad Higs>C0urt;§:jua§éheét,'unleés

any Bench ftinds it necessary to express dissent from

these judgments., 1In the present cases, the vaiidi;y of

dered because of the subsequent developments in tnese
cases. ss a result of which the need for such consideration
was obviated, I have, thererore, only given vent to my

. R : ‘ s
vieus on the need for a re-consideration of the Aliahabad
High Court's juugue.t, despite tie stand taken py tne

Department, because ot the far reacning efiects oi the

Aliahabad judgment, 1Ii the circuistanues, the Registry

Chair..an of the Central Admiﬁistrative Tribunal for 'such

action as he considers appiopriate. . -

| &% o

(v.V.Krishnan)
Administrative Member

bt - e
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MR. N. DHARMADAN, JUDICIAL MEMBEk

2, 1 héve gone thrqﬁgh tﬁe judgment writ%en by my
1Iearﬁed brother. It has.ﬁoﬁ been written on behalf'of the
.Bénch. So, noiapprovai or concurrence is needed. However,
these cases are to be aisposed of on the basis 6f thé
Statements filed by the respondents and the éubmiSSion made
by the learned Senior Central Government Standing Counsel
at the time of final hearing folléwing the earlier Judgmuntg
of this Tribunal, |

25, In fact, at the time when the case came up for
‘iﬁai hearing; thé‘SCGSC sﬁéted iﬁ unequivocal terms that;
the Department has decided to revise . the Sen}ority of
offi~ers of TES Gféup-B cadre in terms of the Allahabadﬁy
ﬁigh Court's jﬁdgment and other judgments of the various
Tribunals. taking the same view which‘yas.peenltéken by the
Allhabad High Court on thefi;sﬁe; ¥Same stand‘was taken

. by the Government before the Principal Bench when contempt

~~ .- apvnlicationtdame up For consideration.

26, In the light of the above statement, it is
UnneceSSaryvfor me to statefany'of the details 6ﬁ‘othér
facts except to quote pérés 2 and 3 of.ﬁﬂe order of the.
Principal Bench of the Tribunal dated 2872.92_in a batch

of CCPs filed iﬁ connection with the n§n-imblement§tion

of the judgments in similar casés. Paras 2 & 3 of the érder
is extracted below:

"2, It is clear from what we have extracted above
trait the reSpondents have taken a firm decision to
give effect to the principle laid down by the




o the departmental qual fying examina tion subsequent to the

'} date of passingidf the applicants and their»seniority be |

- are entitled to the'reliefs, I allow these apnlications and
'from the?daté prior to thevdate of promotion of any junior

'fEnglneer to Telegraph Englneering Serv1ce Group-B who pas=ed

‘fe-fixed in TES Group-B cadre on that basis.

28,  There will be no order as to costs.
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decision of ‘the Tribunal which decision stands o
"affjirmed by the Supreme Court, by reviewing the - -*'fﬁ
promotions of everyone who is similarly situate and - ay
not confining it only to those who approached the -
court for relief.. They have conceded that they made’
a mistake in limiting their attention in the matter r" =1
of giving deemed dates of promotion only to those who
obtained orders. from the Tribunal and. ignoring the
cases of others similarly situate only because they
had not secured similar orders from the Tribunal. = .
Now .they have. realised that ‘once the principle has
. been laid down by the Tribunal which is of. .general

application,. it is their duty to make ‘a comprehensivel 4
review in respect of everyone who is similarly . A
situate whether all of them have obtained orders -

" from the Tribunal or not. The attitude now taken - ‘{
"which is reflected in what we have extracted above,
is correct. That is the only way to satisfactorily

give effect to the principle laid down by the:
Tribunal in various cases, including those: o
enforcement of which has been sought in these AL

. contempt of court petitions. The respondents have o4
stated that though steps have been initiated having i
regard to the fact that they have to review the
cases of nearly ten thousand persons, the exercise

~ 1s likely to take about Six month's. time. . -They have .
further stated that after the revised seniority list
is rrepared, according of further promotion on the
basis of the revised seniority list and following L
the relevant rules.would be made on the basis of the . |
recommendations of the DPC,

3. As right steps have now been taken, there should
not be any need for other similarly situate to rush
to the Tribunal for grant of -relief as they would all"

get relief by application of the same principle, :
whether or not they approached the Tribunal and ;
secured orders in their favour.," : : :

27. Accordingly, I am of the view that the applicants

~

direct the respondents to bromote,the applicants with effect

‘ (N.Dharmadan)
Judicial Member
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DROER OF THE BENCH
29. ° Ue allow these applications and direct the 3

Department,as has been done earlier in the order dated
30.3.90 passed by this Bench in OAK 603/88 and OAK 605/88,
to extend the benefits of the judgement dated 20th February,

4985 of tne High Court of Allahabad in Urit Petition

Nos. 2739 and 3652 of 1981 to the applicants herein and

fo promote them to the Telecommunication Engineering

(Group B) Service with effect from dates prior to the dates

of such promotions of any Junior Engineer, who passed tne

departmeutgl qualifying examination subseqdant to the passiuégi

ot such examination by tne applicants, and revise their
seniority in the T.E.S. Group 8 cadre on that basis. The
Department is further dire6ted to grant the applicants pay

and allowances from the respective revised dates of

X
promotion, :
30, There shall, houwever, be no order as to costs.,

31. A copy of this order be placed in each one of the

aforesaid Original Applicatioﬁs. \(;A’///”
w_&m AN / |
M -4 7> «

(N.Dharmadan) (N.V.Krishnan)
Judicial Member Administrative Member
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