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DATE OF DECISION . : ) 30.3.90

PRESENT | :

HON'BLE SHRI N.V KRISHNAN,ADMINISTRATIVE MEMBER
| & o - :
HON'BLE SHRI N,DHARMADAN,JUDICIAL MEMBER

ORIGINAL APPLICATION NO, 94/89

C.P Velayudhan ' " «. Applicant
Ve . ’ ’
1. Upnion of India,

represented by Secretary

to Government, Ministry of Ralluays,
New Delhi,

2, The Chief Commercial Superlntendent,
Caterlng, Southern Railway,
Madras=-3, «s Respondent

M/s. M.Ramachandran & P,Ramakrishnan ., Counsel for the
: : N " applicant

M/s. M.C Cherlan, Saramma Cherian & .. Counsel for the
T.A RaJan o : respondents

|

JUDGMENT

Hoh'ble Shri N.Dharmadan,'Jﬁdicial Member

The applicant who was engaged in the Railway on
the basis of Ext R1(a) agreement as a regular commission
vendor on 9,5,1973 filed this application for a difection

to take up his cése for reqular appointment considering

his servica From 1973,

2, - According to the applicént he commenced his
seruice-as é bearer-éum—steuafd ih Catering Department
(Mobile Unit) of the Southern Railway. Though the
appointment was originally made on a commissién basis,
the practice followed by the Railway was to regdlafise
such appointmenis in ﬁhefCatering Deparfment of the

" Railway. Since thére was a break in service of the
applicant in 1980 due to his illness, his request

iFor regularisation from 1973 was not cpnsidered by

the reépondents. Annexdre-1_is the representation

submitted in this behalf, According to the applicat



‘2.

his juniors had been absorbed in the regular vacancies
and hence there is discriminatory treatment. Thesé
aspects have been highlighted by him in Annexure-1
representation which refers to’earlier representations

submitted by him,

3. The Railway in the counter affidavit filed by

the Chief Comme;cial Superintendent, Southern Railuway,
Madras stated that he |is Filing‘the samé on the basis
of personal information collected From the appli cant
himself, bscause the Files_contéining'the service
particulars of the applicant are nqt.traceable.
Houever,'he.haé admitted that the applicant has joined
as a commission Qendor in 1973 on the basis of the.
.agreement; a Form'oF_the agreément is produced as Ext.
»€R1(a). He also stated that the applicant was inveolved in
a police case and lafer fell sick in April 1980 and was
bed-ridden for about two months., Thereafter uhen the
applicant approached the Raildéy, he was perﬁitted to
work as commission vendor with effect Frém August, 1880
onwvards as a fresh.apbointee.‘ The representations alleged
to have been sent for regularisation were not received
by the respondents., He has al so submittéd that the
apblicant will be considered for regular absorption

on the basis of his working as comﬁission.vendor from
August, 1980 onwards, when fresh abéorptions in the
reguiar service a:e.made in future.

-

;:4. In these circumstances we think this 0A can’ be

_ disposed of with the Follouing directions in the interest
of justice. The applicant shall Flle a detailed

.representatlon with all supporting ev1dence and certlflcates
to shou that he was not really lnvolved in-any crime @L/

happened solely on account
but actually laid up in 1980 and the break in service [/



I

‘to costs,

03.

of the illness so that he cén sétisfy the respondents
that his absence from duty was due to reésons beyond
his control and it could be condoned while regularising
his service, Thé applicant shall file such a
represeniatibn within a period oF‘onermonth from today,

If such é representatﬁon‘is filed by the applicant,

the respondents shall consider hié claim for regulérisation
From 1973 onuards in the light of the evidence that he

may produce along with such representation and dispose

of the sahe in accordance with lay within é period of

three months from the date of receipt of such

representation, The application is dispoéed of with

the aforesaid directions. There will be no order as

M W/w

(N .DHARMADAN (N.V KRISHNAN)
JUDICIAL MEMBER ~ ADMINISTRATIVE MEMBER
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Learned counsel for the respondents prays for
| a mgnths’ time. Havmg heard the counsel, we grant
| 3 months* time to comply with the dlrections. No

"~ further time uill be gJ.ven.
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| Post on . 12, 10 g2.
. N | . 'PSHM .. .
A C21.9.92 L
| 12.10,92 Mr.Sivan Pillai
L Mr.Cherian
-]
| ' L
’l . _ _ Heard the learned counsel for both
ﬂ parties, It is accepted that the respondents have
' disposed of the representation as directed by
| the Tribunal on 30.3.90.

Accordin§1y théré‘is no
CP(C) is closed . and notice’ discharged.

(N.D harmad an) : (sP Muke rJ i)
. JeMa ' 12.10, 92 VG
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