CENTRAL ADMINISTRATIVE TRIBUNAL: BRNAKULAM BENCH
Date Of deCiSion . : 240401992

CORAM

Hon'ble Shri N.V.Krishnan, Administrsztive Member

And
Hon'ble Shri N.,Dharmadzn, Judicial Member

0A_Nos, 498/90, 999/90, 1062/90, 93/91,
94/91, 580/91, 612/91, 615/91 & 665/91

1., OA 498/90

KoSoBalakriShna Warrier eoee Applicant

Shri K.K.Sankara Ganakan ..... Counsel for applicant

Vse
Union of Indis rep. by
Secretary, Communications
New Delhi, e.es Respondents

Bbri V.Krishnakumar, ACGSC .... Counsel for R 1 to 3.

?

11.0A 999/90
K.Ramachandrgn & 13 others ,... Applicants _
Mr. Sasidharan Chempzzhanthiyil,. Counsel for applicants
Vs,
Union of India,'rep, by
Secretary, Min, of Communi-

cations, New Delhi, & 2 others,.. Respondents

Mr.8.N.Sugunapalan, SCGSC «¢ Counsel for R-1 and 2

111, DA 1062/90

J.J.Sarma & 24 others coe Applicants

Mr. Sasidharan Chempazhanthiyii.. Counsel for applicants

Use

Union of India, rep. by
Secretary, Min, of Communi- -
cations, Newelhi & 3 others,. Respondents

Ms. K.B.Subhagamani, ACGSC .. Counsel for R 1 and 2

.

PR LAY

| S



l\l BA 9:3,/91

- v A. Nathukutty ©ee..  Applicant
' Mr. N Sugathan C eede Counsel for ‘the appllcant
Vs,

f.}Unfonlof Ihdia,erp. by 4
.- Secretary, Min, of . . e -
‘ Communlcatlons & 2 others ++ Respondents

””Nr. Matheus J_Nedumparai‘:.. CounSel-Fbrvrespondents'

V. OA 94/91

fL;Leelambhy   R Ceee Appllcant _ ,
- Mr. N.Sugathan e Counsel for the appllcant

Vs.

~Union of India, rep. by
Secretary, Min, of
.Communications & 2 others -~ Respondents

~Mr. Matheuws J Nedumpata\;@,.LOUnsel,forkrespondénts

Vi. DA 580/91

P.K.Anthrayose ees Applicaht

. Mr. M.R.Rajendran Neir.. Counsel for the applicant

Us,

‘TheDirector General,
-Telecommunications, S
New Delhi & 2 others .., Respondents

Mr. Mathews J Nedumpara .. Counsel for respondents

V11, OR 612/91

N, Ram.nnran & 2 others ... Appllcants

- Mr.N.R,RaJendren‘Nalr oo RER Counsel for the appliceants

The Chalrman, Telecom
“_Comm1331on, N.Delhi &.2 others.. ReSpDndentS

~Mr. V.Krishnakumar coe Counsel for recpondents

V11, oA 615/91-

- Mr., K.V.Manmzdhan Nair oo Appllcd1t 4 .
Mr. N.Sugathan - es Counsel Foragpllcant
 ys.

‘Unlon of India, rep. by
'Secretary, Commun1Cat10ns

& 2 others - s Respondehts
- Mr. PSankaran)Kutty.Néié «. Counsel for R 1% 2

Mr. M.RRRajendran Nair o+ Counsel for R3

r
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oo ——.in- force, -The applicants contend-that such is the case on

"“lf upon “and followed. On the contrary, “the Unlpn of Indla, “ﬁ”
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| during the periods wnen these Rules vere/are respectively
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= 1Xe OA 6B5/91

Mve KeBalarajan & 2 others .... Applicants

Mr. MR Rajendran Nair ... Counsel for applicants . . M
| Us. S R
Chairman, Telecom Commission | %
& 2 others - +.... Respondents ;
Ms. Subhagamani eseee Counsel for respondents
ORDER

N.V.Krishnan, Administrative Member

All these applications have been heard together as
they raise the common question whether Rule 206 of Volume IV
the fixation of inter-se seniority of persons promoted as
Assistant Ehgineers under the Telegraph Engineering Service
(Class 11) Recruitment Rules, 1966 (1966 Rules; for short)

and under the Telegraph Enginéering Service (GrDUp ‘gt

Posts) Recruitment Rules, 1981 (1981 Rules,. for short)

the authority of the common judgement dated 20,2,1985 of

.the Hon'ble Allahabad High Court disposing of Writ Petition -}-

No. 2739/81 (Parmahand Lal Vs. Union of India & others) and |

Writ Petition No. 3652/81 (Brij Mohan Vs. Union of India &

others) and the judgements since rendered by different

Benches of the Central Admxnlstratlve Trlbunal, in which -
« aforesaid. -/

thgﬁgudgement of the Hzgh Court of Allahabad has been relied

“of the-Post & Telegraph Manual--Rule 206, for short--governs
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the Depattment of Communicstion, the Telecemmunttatioh
Commi ssion and the Chief General Manager, Telecom Cirele,’
Thirdvanenthepufam—-bepartmeht, for short--who are respon-

dents in these Cases—-oes1des certaln ‘contesting private
‘that

iespondents——contended [ the senlorlty of the persons

' promoted as Assistant Englneers has to be fixed in accor- .

Adance with the prov181ons of the 1966 Rules and the 1981*

__Rules,as the case may be. They submit that the 3udgement

of the_Allahabad High Court requires re-consideration and
that Rule 206 has no application to the prometions made’

after the coming into fofce of the 1966 Rules end.the AR
1981 Rules, |
2. All t hese caees.uere finally heard on 13.11.91 and

reserved for orders, When 2 draft_judgement was prepared

. by me, it was felt necessary to seek some clarifications.

3., The cases were reopened on 3,2.92. 0On that date,

Shri Sasidharan Chempazhanthiyil, the learned counsel for

the applicants in O 999/9C and in DA 1062/90 submitted that

<vhe hes reliable information that the GeUernment of India

'Judgement in respect of all Ass1stant Englneers. Th1s ias

has s1nce decided to. implement the Allahabad High Court

- gorroborated later on. For, on 9.3.92,'Shr1 N.Sugathan,‘

copy. of an order dated 28.2.92 passed by the Principel Behch;»

v

iearned'ceunsel for applicants in OA 93/91, produced a

of the Tribunal in CCP 1256/91 in OA 1597/87 and 5 other |

CCPs in simildr DAsvinyolving the same issue, 1In that




5. OA 580/91 (item VI of this batch of cases) was flrst

(O

5

-~

.order it is mentloned that the Department hes sought

additional time of 6 honths for 1mplement1ng the jucgsments
in those applications;beCeuse rhe Government of India hes
under consideration a proposal to revise the seniority of
the entire cadre Of‘TESYGrOUp B officers in accordance with
Rule 206 of the P&T Manual, Voluwe IV, Shri N.Sugunapaian,

the Senior Central Govt. .Syanding Counsel was taken by

-\, by this development.
_ surprlse[_ He uas therefore: granted tlme to file a reply,

: L these appllcatlons could . be disposed of easily.
for, if such a decision had been taken/ on 30 3492, the

last . date,of hearing, a verified statement was made
by the Assistant General Managern(Admn.),'G?Fibe of the

General Manager, Telecom, Ernakulam, on behalf of the

- Department which is as follouws:

t1n.view of the judgement passed by the Principal

Bench of Central Administrative Tribunal, Delhi in

CCP No. 255/91, the Department has decided to revise the
‘seniority of all the existing members of TES Group B

in accordance with the Allahabad High Court Judgement
vhich lays doun the principles for promotion to the

TES Group B Cadre. This statement is filed as per the
‘ instructions recelved from the Directorate-Gensral, . ...
New Delhi as per communication D.0.No. 15-3/91-5TG- 11
dated 24.3, 1992 "

4, 1In the clroumstances, it would be enough if these

- of

'Iappllcatlons are dlsposedéu1th suitable directions in the

light of the aforesaid submission. However, for the
reasons stated hereinafter, I am constrained to make a

few observations berore parting ulth thls batch of cases.

‘finally heard ifi isclation and reserved for orders on



20th September, 1991 because the léarned Counsel.fbr'the
H'iapplltant p01nted out that .the matter stands covered by

“the 3udgement of the Allahabad High Court in Urlt ‘Petitians

.uNo. 2739 and 3652 of 1981 (Allahabad judgement, for short)
-and the decisions of thlS Bench in OAK ©112/88, OA 603/88
and OAK 605/88 in which the Allahabad judgement was followed.
Uhen the case was taken up by me For writing the Judgemant,-
1 felt that the_mattar was not as simple as was madalout<
by the 1aarned aounsel for the applicant-andvl recorded the
following note to Fatilitate further hearing:

* WThis case was reserved for orders on 20,9,91 as it
was felt that the metter is squarely covered by the
earlier decision (Exbt, RS) of the Allahabad High Court
in Urit Petitions No. 2739 and 3652 of 1981 and by a
decision of the Tribunal in OAK 603/88 and DAK 605/88
(Annexure-1) delivered after following the Allahabad
High Court's judgement, '

2. 1 have gone through the case. 1 am of the vieuw that
it is necessary to hear the counsel of the respondents :
in detail and also consider the reply affidavit in '
detail. 

. 3. .1t may be noted that in the earlier decisions of the

Tribunal (i.e. Ann,1) as well as in OA 112/88 referred to:

therein, the raspondénts had not filed a reply. There-
fore, this is the first occasion when the reply of the

Department is to be con51dared..-

4, It uould appear that a prima fa01e case has been
| made out in the counter affidavit to distinguish the !
Allahabad High Court's judgement, ' ‘ '

5, Earller 3udgamentshava dlrected the promotion or
the petitioner/applicant with effect from the dates prior

i

to the dates of promotlon of any Junior Engineer ‘'who has

passed the departmental qualifying examination eubaequant b

i
to the passing .of that examination by the petitioner/ 3
applican:., This is. done follou1ng Rule 206 in Chapter VII

of the P&T Manual,




6, The following doubts arise,

(a) Whether the aforesaid Rule which was in existence
earlier and which seems to be in the nature of an
exscutive instruction should be held to modify the
provisions of the subsequent Recruitment Rules promul-
gated later on under proviso to Article 309, i.e. 1966
Rules (Annexure-R1) and the 1981 Rules. It is also
to be noted that earlier the promotion was on seniority-
cum=fitness basis but the 1966 Rules direct that the

promotion should be on the basis of selection.

(b) The 1966 Rules authorises the Government to
issue instructions for the pfeparation of the eligibi=-
lity list to be considered by the DPC (para 5 of
Appendix 1 of Exbt.R1). Appendix-I makes it clear that
the examination is only a qualifying examination. The
instruction at Exbt.R2 states that the Engineering
Supervisors will be arranged according to the marks
obtained at the end of the training course and not on
the marks obtained in the departmental qualifying
examina tion /“Para (iii)(a) of Annexure-R2_7.

(c) Officials who quélified in the examination
earlier are not required to qualify afresh and all
officials of a particular year of recruitment who have
qualified earlier shall rank enbloc senior to officials
of the same year of recruitment but who qualified in
any subsequent examination, This is all the benefit
given to those who have passed the examination on an
earlier date / Para (iv) & (vi) ibid_7

(d) In the circumstances would it be proper to give

a direction as in Ann.I judgement,

Se Therefore, 1 suggest that this may be llsted as
'Spoken to! on 30.9.1991."

6. When the caSa was taken up again, it was represented
that a batch of cases, 1062/90 and others, involving the same
issue have been fixed for final hearing. Hence OA 580/91

was clubbéd with that batch of cases,

Al

-
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7. - These 0As were heard on 15 10 91 and on 13 11 91 - -

1

and reserved for orders. Lengthy arguments were adpressed

as to whether theAllahabad judgement is to be Folloped or
- : L ‘ . {
‘wnether it is based on wrong premises and has to_befdissented .

~ from. If should be noted here_that'this judgement has been
: foiloued in the following cases by various Benches of the
Cenﬁral Adminietrative'Tribunal:

g 1) 0AK 603/88 (Santhamma & others VS._U 0. 1..& another)
' and :
0AK 605/88 (Ramavarma Thampuran Vs. U.0. 1. & others)

[Ernakulam Bench 7

"ii) UAK 112/88 Zfrnakulam Bench_ 7(T Ne Peethambaran Vs.
| U.0.1 and others)
iii) oA 648/88 (v T.Ganesan & others Vs. U.0.1. & others)

Lﬁadras Bench 7

iv) oA 1390/91 (K N. Vljay Kumar & others Vs, D G.,
Telecom & others) /—rnakulam 7

‘v) DA 1599/87 (Daljit Kumar & others VUs. U.D.1. & others)
LT éFrlncrpal Bench_,

i
i
'

& 6 other applications)
Therefore, if there was a disagreement with these decisions
~of the~Tribuna1'relying on the Allahabad judéement,rhehmatter
would have to be heard by a larger Bench, |
8. I'prepared a draft judgement for consrderatien. It was
then felt that clarification on the Fbllouing.iesueexuas~ e
- needed:

| "(i) When uas the first decision of the Ernakulam Bench -
rendered on the subgect follou1ng the Allahabad ngh Court
decision and in how many cases the said decision was followed
by the Ernakulam Bench till date? - 3 Lo

(ii) What would be the impact on service pErednnel if
the Allahabad High Court judgement is not followed hereafter?

(iii) What is the legal status and position of the Y
Allahabad High Court judgement vhich hasbeen;upheld:by the ?
”‘ASgpreme Court in tw Special Leave Petitions? Can it now be
| ‘held by this Tribunal as urongly decided in tie,light of the
facts presented before us? o -

-
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(iv) Are the respondents giying effect to the decision
of the Aliahabad High Court judgehent ahd similar decisions
of the Central Administrative Tribunal generally and making
it applicable to all employees or ‘are they implementing the
dec151on oniy if an order is passed by the Tribunal?

(v) After impitementing the decision, eitherAvoluntarily
or in pursuanée of directions given by Courts, can the Depart-
ment justifiabliy take a contrary standlpartiCULarly_uhen there
was a default . on their part in plscing all the relevent facts
before the High Court of Allahabad/Benches of the Tribunal |

and defending the cases properly?"

9., It is in this background that the qéses were :eppened“
on 3.2;92 as stated in para 2 supra. No doubt, the dispute
between theﬁparties has<nou"beén“resélved-by the latest stand
taken by the Department in the statement dated 30,3.92.
Houever, having taken cqnsiderable'pains to go into the
.. merits of an important issue which concerns thousands of
employees, I find it nece55ary; aé a matter_of duty, to state,
with great respect;that.the judgement of the All ¢abéd High
Court needs reconsideration by a larger Eench of thé Tribunal.
That would, perhaps, have been possible if, in midstrezm, this
batch of cases had not been’!left uncentested now by the |
actions by tﬁe Gerrnmént of India, A most inappropriate -
moment has been chosen by the Deparfmenf t6~make'the submiA
ssions they made before the PrinciﬁéllBench in the>Contempt

L Lt Benik. , .
petitions pending before t&en, The?e are the follpuing
feésons why readiness to give effect to thgt judgement to al;'

. the memberé of Group B Service should not havé_been expressed
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nouw by the Department:

(i) 1t should have been evident to the Department from

the extrécts quoted in paras 5 and B8 supra that the judgements

to be'deiivered in this batch of cases would certainly

- consider the issue whether the Allahabad judgement is to

be dissented from.
(ii) The pecords produced before us shou that,.liké
the present batch of cases before this Bénth, On 2407/868
and 19 similar applications are pending before the Principal

Bench in which MP 3396/91 and five other MPs were filed

an

in D& 2407/88. From: /1nter1m order psssed on 22,1.92 it is

observed that the MPs are filed by different PETSONS
for being impleaded as respondents and they hzve also raised
contentions on merits opposing the grant of relief in the

OAs . The OAs and the related MPs have buven fixed for final

‘hearing by the Pfincipal Bench on 7.4.92,

(iii) Similarly, the Principal Bench has allowed

‘Mp 2282/91 filed in a :epresehtative capacity by the

Junior Telecom Cfficers Association representing 6000 officers

G?ko.fl_a{
in DA 1758/91, as they have aagzamzﬂ the reliefs sought in

the appllcatlon..

(iv) Nothing has been gained by this concession, There

is no finality yet to the Allahabad judgement and the subse-

quent. decisions #o far rendered by the Benthes of the Tribunal.:

The OAs pending before the Principal Bench (referred to above)
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cannot, perhaps, be disposed of in the same manner as
the present batcﬁ of cases are being disposed of nou on
the basis of the stateent date 30,3.92 of the Department,
because there are other private contesting respondents
uhovméy not endorse the stand of the Department, Hence,
judgement may have to be rendered on meritjconsidering
the contentionsvof the m;nteoting party respondents,
10, The most important consideration uwhich has
weighed with me in deciding to rocord my vieu in the
matter is thaf the Allahabad judgement has very wide
repercussions'and far reaching implications. This can
be demonstrated from the facts stated in OA 1062/9C.
Annexure~I11 therein is an extroct of the gradation list
of TES Group B officials as in-1585, The 8th applicant
therein, V.S.Krishnamurthy is at the top and given
seniority No. 989 and the "date of DFC or promotion® in
his case is 1976-77. As against this, Brij Mohan and
P.N.Lal, uhoso writ petitions were»alloued by the
All shabad High Court's judgement --gxhibited as.Ann.RS
in OA 1062/90-- are shown in that gradation list with
seniority numbers 4567 and 4741 respectively and the
"date of DPC or promotion“ in their oase is 1982-83.
However, after the Allahabad judgement ,the seniority of
Brij.Mohan and PN Lal was revised and in the gradation
list of TE~ Gr0uo B cfficials for 1989 (Ann;IU) B;ij
Mohan and P.N,Lal are given seniority numbers of 661 and

B47,while V.S.Krishnamurthy has been given seniority

o



number of 740. 'lﬁ ofher:UOfds,-V.S}KrishnamUrthy hes_
.1mproved hls p051t10n during this period by 249 plaees K
only due to prometien, retirement etc, of his seniors.
V.Buteerij:mehae anva.N.Lal have gained sgoe'and 3894
.plaees respeetively,iggi due to natural causes only,
.fbul.deélﬁo theldpéféglqﬁ of the Allahabad judgement.
lEarlier;:they ue}é‘jsoo er more places belqu V.S.Kelshna-
'mqrty andvaleo beow pereons who were promoted earlier in
.1976-77,'Mareh 1979, 5980;'1981. At present, they have
been given seniority aﬁove all those persons who uwere

| - Y than
promoted earlier/them from 1976-77 onuards.

: t;L’:umarovement
11, ThlS uxndfall/granted to Br13 Mohan and P.N. Lal

must have caused hea;t burning to all’their seniors
promoted.much earlier\than them, but who passed the
.eXaminationblater than them. If that principle is now
soegﬁt'to_be extended fo the whole cadre, lt is bouhdbtoA

have an unsettling effect of great wagnitude and uill,.

demorallze thou5ands of officials who ulll find themeelves
fo be junior to persons,promoted much later thanathem.
,Hence; there is an urgent need to have a.second look a?
;llnto the Allahabad Judgement uhleh has resulted 1n.
conseguences, which uere, perhaps, never roreseen or 
igteneed. |

l2e '_i,fl may nou quichgy ge throuch thelissues'whieh‘
require fe-censideration.. o

13. The main coitention in thelreply affldavit

'is that the 1966 Rules (Exbt. R1 in OA 1062/92)

\w
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vv 13 .
have nét been cbnsidéred'p;ﬁﬁerly; -A'pefusal‘of Exbt.Rji
shows that the TES Class I1 Recruitment Rules, 1966 issued
under Afticle.309 of the_Constitﬁtibh app;y.to the post
~of Assistant Engineergfand other eqﬁivalent posts having
aiiied désignatibns and tﬁat'the appointment will be made
by selection aqd the'recruiﬁment is’made in accordance

wi th Appendi x f and Appendix.ii to the Rules, Para 1.

of Appendix I reads as follous;

"Except as otheruwise provided in Appendix II ‘in
respect of recruitment to the posts reserved for
Ex-company employees of the Telephone Districts of
Bombay and Calcutta, recruitment to the Service
shall be entirely by promotion on the basis of '
selection of officials indicated in para ggggh 2_belou,
through a quallfylng departmental examination,

An approved list shall be prepared by 2 duly censti-
Tuted Departuental Promotio: Committee, by selecticn,
From amongst the officials who qualify in the
departmental examination, "

(emphasis mine) ., W
The feeder category posts, the nolders of uhlch/appear

in the said examination and the conditions which they
shouid satisfy before they ére.admitted to the examinatioﬁ
are specified in paras 2 to 4 of Appendix I, Para 5 then

stipuiates as follous:

"The eligibility lists of the candidates for copnsi=-
dération of the Departmentsl Promotion Committee =
shall be pepepared in accordance with the ipstructions,
as will be 1Ssued bxﬁthe Government from time to.
time," S .

(empha51s mlne)
14, Instructions dated 20th 3une, 1966 (Ext R2

of DA 1062/90) werse issued by the P&T Board in pursuance
of the aforesaic provisions. Ambhg other things, this
instruction stipulaies as follows in para (v):-

"p1l officials of a particular year of recruitment/
appointment who have quall?led in an earlier exami-
‘fiation would rank en bloc senior to thosec officials
6T . the same year of recruitment/appc:ntment who
qualiried in a subsequent examination®, : '

(emphasis mine)

g |
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Thus, for being c0usidéred‘fdr‘promotion,'bne has to
'péss aAqualifyipg exaﬁinétion, to appeariin'uhich'ohe has
to be éiigible. The selection uill be méde from those
~who havé-passéd the'exam;nation. Their names will be
iconsideréd accofding'to their service sgniﬁrity represénted
by the yeer of recruitment/appoihtment..AHowever, in
eécﬁ ysér o%vfecruitmént/appqinthEnt, the-names will
':be arfgngedvon the Easis of the dates on which they passed
the qualifying examiﬁation. Needless io séy,those'uho
hgve bassed the examination*op4the same daté uil;;be.

arranged on the basis of service seniority.

15. | lAdmittedly,'these insfruCtions dated 20,6466

have not been querted to in the Allehabad judgemént.

An aﬁsuer to the question as what weightage hee to be
_given for passing the qualifying examimétion gatlier than
‘other seniors in the service is to be found in para (v)

of the aforeszid instruction dated 20.6,66. Therefore, the
question of invoking Rule 206 for implementing thgse
.statutpry rules doés not arise;-

16}" Qhéf is.more important ié-tﬁat even during thgl
period prior‘to the‘commepﬁemeht of the 1966 Rules, Rule

206 did not apply'to the promotion of Assistant Engineers.

‘That Rule reads as follows:
’ "206., All Jupnior Engineers recruited after the -

1st January, 1929 under the neu system after serving
for 5 years in Engineering Branch may be permitted
to appear at the Departmental Qualifying Exami-
nation, which will be held from time to tim in
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the subjects enumerated belouw, provided they havs
a good record. This qualifying examination is '
intended to test the generzl ability of Junior v
Engineers and their knowledge in the latest develop=-
ments in Telegraphy and Telephony, A pass in this
examination &s an essential condition for promotion

106 Teleoraph tnoineering and Wireless Servige,

Group 'B?, '

2, Promotion to the TE&WS, Group B will be made
according to the principle of seniority-cum-fitness
but the Junior Engineers who pass the qualifying
examibnation earlier will rank senior as a group to
those wiio pass the examination on subsequent

- occasions, i.e., officials who passed the exami-

~nation held in 1956 will rank as en bloc senior tp

thoSe who passed 1n 1957, Their seniority inter se
will, however, be according to their seniority in
the cadre of Junior Eiigineers.

3. Thissexamination will be conducted in the
following three subjects:- :

(1) Telegraph and Telephony (without -

. books) 100 m: rks

(ii) Line Construction and Transmissi on
(vithout books) 100 marks
(iii) Code Rules (with books) 130 marks

One questicn paper will be set in each subject.
1n order to quelify in the examination the officials
must obtain 40% of marks in each subject. xxxxx "

. '(emphasis mine)

The cpmposition of TE&WS Group B referred to in Rule 206
18 given in Rule 181 which shows that it consists of 3
categories i.e. Posistent Engineers, Deputy Assistant
‘Engineers Grade A and Deputy Assistagt Engineers Grade B.
Thus, the ldugst post for entry in TE&US Group B iS.Deputy.
fissistant tngineer ﬁrade.a. Thererofe, uheanuie 206
refers to promotion to TE&US.Gron B, on the basis of
.seniority-cum-fitness, it really refers to promotionlbf
Junior Engineers (formerly called the ;ngineersing Super;
visors) to the grade of Deputy'A§sistantvEnginegrs Gréde B
and it does not refer to promption.as A#eistent Engireer,

Promotion to the post of Dy, Assistant Engineer Grade B

I
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is deslt with in Rules 197(b), 199(b), 200(b) and
205(5). :Tﬁese rules provide for pfomotion to be made
by the Difebfﬁr’caneral oﬁ fhe.bésis.of seniority,
‘The.posffof Assistant Endineer is filled up by selection

of -the best man available in the General Branch/TelEphoné

. o Uireless Branch, .
Branch/Electrical Branchf as will be seen from Rules 194,

'__195, 196}and 20&, uﬁich do‘not‘provide'for giving

any genigrityjon tﬁe bgsis of‘passing the exahin&ion.
17, 'Lastly,fif,‘fof argument's sake,vthé Allahabad'
judgemeﬁt is considered to lay doun the lau correctly,
the'scopé of the direction given'pheréin which is re-
producedkbelou requires clarification; for two intrrﬁrq-
tations are possible:

?Theaurit.ﬁetitions?arexgllquad;mithicosts,and'.

. . -handamus is issued directing the opposite pazties
that both the petitioners may be propoted with
effect from the date prior to a date of -promotion
of any person who passed the departuental exazmi-
nation subseguent to them and adjust their se  ‘ority
accordingly and pay them salary and alloWance.
accordingly with effect from the said date."

18. ."-A piain reading of the direction may suggest
thaf tﬁe Department is required to take the follouwing
| stéps'#éimplement that direction:
(i)-rind out the date; on which the Astt. Engineers
noQ;uofking have passed the qualifying'exami-'

-~ pation. |
(i1) Based on that information, find out the psrsons

\ who,having passed the examination later than
y Brij Mohan and.P.N.Lal,have been promofed 

éarlier than them.

(ii#i) What is the earliest date from which any such

: ¢_promotion 9
_person...- has been givenZ;n the past.

(L
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(iv) Giﬁe Brij'mohanv&‘P.N.Lai, promotiens one

day prior to such earlier date and give theﬁ .

seniority accordﬁng;y.
"This is hodAthe Dedaftment has underdfood this difebtioh,
That is why Brij Mohan and P,N.Lal promoted in 1982-83
and uho were earlier placed at S.No,4567 and 4741 res--
pectlvely in the gradation list of 1985--p;oduced as
And;IIIin DA-1062/90--uere subseduéntly shodnvad having
'been promoted along with qfficials of the 1976-77 year

~ “ cei
of promotion/DPC and given seniority ranks of ¥89 and

8%y -
%L?&S*v1de Ann 1v gradatlon list as on 1989, in the same
OA. One does not know Uhethef the Allahébad High Court

really intended to _give the petitioners retrospective

promotion and seniority in. this_ manner.

19. An alternative interpretation'ié possiblé which
is as follows: | o
. k4

in one DPC meetlng
(i) The candidates found flt for promot;oqﬁare

first arranged according to their service seniority.
(ii) The date'df passing the qualifyihgiexam;nation'
is rdcorded against the réldvadt nédad;.
'}(iii) The ;electéd names are vhen fearrangdd dn the
bdsis of tﬁe year. of passingfthegxaminatidngiwpquQHSU:

who have passed the examination §f'the sa.e year will be

arranged on the_baéis of their service seniority..
(iv) This will be the‘final.lisy‘indicating the order ;-
in uhich promotions are to be made.’

L
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The person who stands first in this list, when promoted,
shouid occupy a place immediately below thevperson who
was last promoted on the basis of similar recommendations

made by the previous DPC.

20.  _It,appears fo me that Ruie 206(2) should have been
implémented only in the manner indicated in para 19 supra.
This has not been clarified in the direction given in
the Allahabad judgement, The Department also did not seek
o the '
for a clarification from/Allahabad High Court. The Benches
of the Tribunal, uhich folloued the Allahabaﬁ judgement,
also have neither considered this pioblem nof given any
clarification. This important.matter also has to be
considered,
27 It is with these observations that I nouw consider

the nature of orders to be passed in this batch of cases.,

The common prayer-in all these applications is to issue a

direction to the Departmgnt t. give them the same benefit
of earlief promotion and_seniority baséd on the date of
passing the qualifying examination, as was given to the
petitioners in writ petitions 2739/81 and 3652/81 in the
Judgement dated 28.,2.81 by the fllahabad High Court., It is
necessary to khow the directionsgiven to the Department
by the Principal Bench in the batch of cases,in which
subsequently cantempt proceedings CCP 256/91 and batch
of contempt cases were initiated. The directions of the

Principal Bench in respect of which contempt was alleged

i
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read. as follous:

"In weu of the various Judgements passed
by this Tribunal in accordance with the spirit of the
Judgement given by the Hon'ble High Court of Allahabad
as upheld by the Hon'ble Supreme Court of India in
‘the case of Shri Farmanand Lal and Shri Brij Mohan, -
we direct that the benefits of the said judgement
be extended to the applicants herein also and they
shall be deemed to have been promoted with effect
from the date prior to a date of promotion of any
person who passed the departmental examination subse-
quent to the applicants and their seniority be.
revised in 'T.E.S, Group 'B' Cadre,  They shall also
be entitled to‘refixation of their pay with effect
from the said date. .This order shall be implemented.
within a period of three months from the date ‘a” copy
of this order is received by the respondents. ,There
shall, houever, be no order as to costs."

22,  Accordingly, I dispose of all these applicatidﬁs
with a direction to the D.epartm_e.nvt that the benefits

of the judgementvof the High C;;ft of Alléhabad in uwrit
petition Nos. 2739 and 3652 of 1981 (Exbt. RS in OA
1062/90) be extended to the applicaﬁts herein also and
they shall be deemed to have been promoted with efféct
Frqm the date pridr to the date of promotion of'any |
Eerson uﬁp paséed the departmentgl examination-subsequent'
to the appliéants'ana their'sénioritybe_revised in
{;é.é; éibuﬁﬂé"éadré oﬁ tﬁaf basisl -They shalljélsd be
entitie_d ..to‘refixati'on of their pay ui'th effect from
the §éiddétefv7lh the contéﬁpf.bétitions_filed'befofe
the Prinbipal Bénch;vtﬁefDepartﬁenﬁ haé béen_givén time
tili 31st August 1992 to comply Qith tﬁé Qrder ~in the
original.aﬁplication. ThéreFofe, this bfqér tﬁo shall
be impleﬁehted‘on or béfbre 31.8.1992, There shall,l

however, be no order as to costs,
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se~ffrwﬁf%fmﬂr:#?foS;*;V- Aé~sta£ed earlier, a numbef of Original Applications

1n the nommal course, these applications would probably

-

" are still pending before the Principal Bench, Such

" applications may be pending before other Benches alsao.

_ be dispoéeo ot 'in the light of the decisions.rendered by
~various Benches of this Tribunal, as mentioned in para 7,

all based on the Allahabad High Court's'judgémeﬁf, unless

any Bench finds it necessary to express dissent from
these judgments, 1In the present cases,the validity- of

the Allahabad High Court's judgement could not be consi-

R L

I

dered because of the subsequent developments i. tnese

cases. as a resuit of which the need for such consideration

was obviated, 1 have, thercrore, only given vent to my

-,
~ o

vieus on the need for a re-considerétion of the Aliahabad
High Court's juuguent, despite tine stand taxen py tne

Department, because of the far reacning efiects or the

"Allahabad'judgmeht.- Tii"the circuinstanues, the Registry

.'is directed to send a copy of this order to the Hon'bie

3

Chair..an of the Central Adwinistrative Tribunal for such

action as he considers appiopriate. .-

Ui
(n.V.Krishnan)

Administrative Member

[ARNPPAN
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- MR. N. DHARMADAN, JUDICIAL MEMBER

24. I have'gone-through the judgmént written by my -

learned brother. It has not been written on behals of the .

Bench. 30, no approval or concurrence is néeded._ However,

these cases are to be disposed of on the basis of'the»
statementé filed by the reSpondents and tﬁe SUbnis$ion maéé‘
by the learned 3enior éentra}wGovernment Stéﬁding Counsel
a£ the time of final hearing fdlloWing the earlier judqnéﬁts
of this Tribunal,

25. In fact, at the time when the caSe came up for

~7inal hearing, the 30G5C stated in unequivocal terms that-

the Department has decided to revise  the seniority of
of fi-ers of-TES Group-B cadre in terms of the Allaha»ad
High court's judgment and other judgments of the various

Tribunals taking the same view which has. been taken by the

. Allhabéd High Court on the issue. Same stand was taken

by the Government before thé Principal Bench when contemnrit

26 . -In the light of the above Stétemént, it is
dnnéceséary for me to state any of the.details oflother
facts ekéept to-quote péraé 2 and 3 of the~brder of the
Principal Bénch of ﬁhe<Tribunal dated 28.2.92.in'a batch

of CCPs filed in connection with the non-implementation

of the judgments in similar cases. Pafas 2 & 3 of the order

is extracted below:

"2. It 1s clear from what we have éxtr@cted above .
that the respondents have taken a firm decisi:n to
give effect to the principle laid down by the

. apnlication{came up for consideration. - R tanitent B

y PSR



- 22 -

decision of the Tribunal which decision stands
affirmed by the Supreme Court, py reviewing the
promotions ot everyone who iS similarly situate and
not confining it only to those who approached the
court for relief. ‘They have conceded that they made
a mistake in limiting their attention in the matter.
of giving deemed dates of promotion only to those who
ohtained orders from the Tribunal and ignoring the
cases of others similarly situate only because they
 had not secured similar orders from the Tribunale.
- Now they have realised that once the principle has
peen laid down by the Tribunal which is of general_
~apnlication, it is their duty to make a comprehensive
review in respect of everyon€ who is similarly ‘
situate whether all of them have obtained orders .
crom the Tribunal or not. The attitude now taken
which is reflected in what we have extracted above,.
is correct., That is the only way to satisfactorily
give effect to the principle laid down by the
Tribunal in various casScS, including those
enforcement of which has been sought in thesé
contempt.of court pvetitions. The respondents have
stated that though steps have been initiated ! “ing
regard to the fact that they have to review ti
cases of nearly ten thousand persons, the exer. v
is likelv to take about six month's time. They he..
further stated that a‘ter the revised seniority Tist
is ~repared, according of further promotion on ©:¥
pasis of the revised seniority 1ist and follovl®g
the relevant rules.would be made on the basis =&
recommendations of the DPC.

3, As right steps have now been taken, there T . .
not be any need for other similarly situate to oh
to the Tribunal for grant of relief as they weul:l =il
get relief by application of the same orinciple,
- whether or not they approached the Tribunal ar
‘sepured orders in their favour.”

27 Accordinglf, I am of tﬁe VieQ‘that the aprlicants
‘“a;éwéﬁéigiédH£5 £BeT£é1iefS; I alloﬁ.thesé aphlicationS'ghd'
' direct‘£he_re5pondentS to promote the applicants with effect
f;om the‘ddteipriof:to the date of,prbmotion-of any junior
Engineef tb Teiegrapthngineering Service GféuquAwho paéséd
thé departﬁental quglifying'examinétion éubSéqﬁent to thé |
'éate'af passing of the appliéants and their éeniority bé"v
, re;fiked in TE3 Group-B cadre on that basise.

28, There will be no order as to costs. o

g

(N.Dharmadan)
~ Judicidl Member

e 8
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_ ORDER OF THE BENCH

29, ° .UWe allow these applications and direct the

Department,as has been done earlier in the order dated
30.3.90‘p§ssed by this Bench in OAK-603/BB and OAK 605/88,
to extend the benefits of the judgement dated 20th February,.
i985 of tne High Court of Allahabad in Writ Petition

Nos. 2739 and 3652 of 1981 to the applicants herein and

to promote them to the Telecommunication Engineering

(Group 8) Service with effect from dates prior to the dates

of such promotions of any Junior Engineer, who passed tne

- es- m o s omowml | o emmem o _w me .

deéartmental qualifyiné exa inétion sﬁbsetunt to the paSSiug
of such examination by the‘applicants, and revise their
seniority in the T.E.S. Group B cadre on that basis, The
Department is fqrthe;.diréEted to grant the applicants pay

i
.

and allowances fromjthe'reSpective revised dates of

promotion, i
30, There shall, hpwever, be no order as to costs.
31. A copy of this order be placed in each one of the

aforesaid Original Applications. (;&r///‘
M)‘\ﬁw\w o k/ |
k- 1> .

(N.Dharmadan) (N.V.Krishnan)
Judicial Member Administrative Member

Vet
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CENTRAL ~DMINISTRATIVE TRIBUNA g
ERN..KULAM BENCH

C.P(C) Nos, 145/92 in 0,A,1671/91, (2) 152/92 in OA 840/91
(3) 1B8/92 in O,A,1475/91 (4) 155/92 in OA 889/91
(5) 165/92 in 0A,999/90 (6) 167/92 in OA 817/91
(7) 171/92 in OA 1062/90C (8) 176/92 in OA 1188/9;
(9) 178/92 in 0A 1516/91 (10) 181/92 in OA 215/91
(11)183/92 in OA 1648/91 (12) 182/92 in OA 98/91
(13)187/92 in OA 794/91 (14) 2/93 in OA B836/9i
(15)198/93 in 0A 1653/91 (1B) 20/93 in OA 1649/91
(17)22/93 in OA 1801/91 (18) 47/93 in OA 1741/91
(19)146/92 in OA 612/91 (20) 3/93 in OA 835/91
(21)18/93 in 0A 1654/91 (22} 31/93 in 0A 93/91
(23)42/93 in OA 1026/91 (24) 55/93 in O& 616/91
(25)63/93 in OA 203/91  (26) 66/93 in OA 641/91

MONDAY THIS THE S5TH DAY OF DECEMBER, 1994,

CORAM
HON'BLE MR,JUSTICE CHETTUR SANKARAN NiLIR, VICE CHAIRMAN
HON'BLE MR,P,V,VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

€pP_L145/92 in OA 1671/91

1. T.S.Govinda <Jarrier, Agsistant Enginesr(adm)
Office of the Director Maintenance
Southern Telecom Sub Region,Eynakulam,

2, M,A,Jose, Assistant Engineer,
U.H, F,Station, Palai.

3. Antony Lopez, Assistant Engineer(Planning)
Office of the General Manager(Telecom)
Ernakulam, Cochin-31,

4, N.N,Bhagaval Das, Assistant Engineer,
Minor Imnstallation, Microwave Sgaticn,
Kaloor, Cochin-17,

5. A,Shamsudeen, Assistant Engineer,
U.H.F,Station, Karunagappally,

6. K.G.Raveendran, Assistant Engineer
Construction & PCM, Kottayam.

7. K.D,Radharaman Nair, Assistant Engineer
(Phones) Palai,

8. K.Surendra Mohan, Assistant Engineer
Coaxial Maintenance, Shoranoor,

. "+ 9, E.Kunhirama varrier, Assistant Engineer
D *.  (Cables) Palakkad. «..Petitioners

e (By Advocate Mr.N.Sugathan)
.,)“v\*"“ } é;'-/! VS.
2, r &F. shri H.P.Wagle, Secretary (Communicestions)
Ny y
‘\ifﬂm(m_m >/ Sanchar Bhavan, New Delhi. ceeeed

=
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2. Shri B.R.Nair, Director General
(Telecommunications), Sanchar Bhavan,

3. Shri Rustam Ali,

Chief General Manager (Telecom)

Kerala Circle, Thiruvananthapuram, ..+ Respondents
(By Advocate Mr., TPM Ibrahim Khan, SCGSC)

C.P(C) No.152/92 inOA 840/91

L 2
1, A Thampi, SDO(Phones) Alwaye.
2. vc E.ThomaS, SDO’I“ Alwaye.
3. S.R.Jayakumar, SDO(Phones) Kettayam,

4, K.,V,Pankajakshan, Assistant Engineer,
Interstice Maintenance, Ernakulam,

5. P.S,Sivadasakurup,

Assistant Engineer, Carrier Long Dlstgnce
Ernakulam,

6. A.Vikraman Nair, Assistant Engineer,
Installation, Ernakulam,

7. C,P.Namboodiri, SDO(Phones)
Kanjangadu,

8. P.Krishna Iyer, Assistant Engineer(Adm)
0/0 TDM, Kollam,

9, R.Raghavan Pillai, SDO(Phones) Kollam,

10,M,Thamara, Assistant Engineer
Installation, Telephone Exchange,
Palghat. ..+ Petitioners

(By advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs,

1. Shri H.P.Wagle, Chairman, -
Telecom Commission, New Delhi. «+« Respondent:

C,P(C) 158/92 in 0,A,1475/91

1, H,Padmanabhan, Asst.Engineer,
Central Telephone Exchange,
Thiruvananthapuram,

2, T.,K.Jinarajan, Asst,Enginecr
RTTC, Thiruvananthapuram.

3, Annamma Oommen, A,E,(Plg.I;
Office of the TDM,Thirviv . tla,

4, K.P.Kunjappy, SDOT, Maveiikkara.,

5. Cheriyan Varghese T, A,E. ICP Exchange,
Thiruvalla, cee Petitioners

(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs,

1, H,P.Wagle, Chairman,
Telecom Commission, New Delhi, « ++ Respondent

C,P(C) 159/92 in OA 88%/91

1. L,Thomas, AE A/T, O/o CGMT
Thiruvananthapuram, ) ¢ eeses3
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7.

3w
K.V,Padmanabhan, AE, OKI Exchange,
Kaithamukku, Thiruvananthapuram,

K.Appu Thampi, AE(Groups)
Kallambalam,

Susamma Thomzs, A.E, Tax Monitoring
Thiruvananthapuram,

T.M.Omana, A.E.(SBp)
Thiruvananthapuram,

N.Premachandran, A,E, Cable
Maintenance, Vellayamblam,
Thiruvananthapuram,

K.G.Rajasekharan Nair, JTO Telegraph
under orders of promotion as AE
Thiruvananthapuram, eese Petitioners

(By Advocate Mr,G,Sasidharan Chempazhanthiyil)

1.

C.

VS.

Shri H.P.Wagle, Chairman, .
Telecom Commission, New Delhi, ..+ Respondenpt

P(C) No,165/92 in 0,3,999/90

1.

2,

3.

4,

5.

6,

K.Ramachandran, A.E.(Staff.II) O/o CGMT,
Kerala, Trivandrum,

G.Renganatha Iyer, A.E,(I/c)
0/0 CGMI', Thiruvananthapuram,

J.Gopalakrishnan Nair, AD(General)

0/o C.G,M.T, Trivandrum.

K.R.Gopalakrishna Pillai, AD(SP)
0/o0 CGMT, Trivandrum.

5,K.Muraleedharan Nair, AD(Efficiency)
0/0 CGMT, Trivandrum,

N.N, Sukumaran, Offjcer Engg(CML)
0/o CGMT, Trivandrum,

R,Krishnaswamy, ~.D. (Computer)
0/0 CGMT, Trivandrum. '

D.V.Raveendranath, AE(Mtc)
/0 CGMT, Trivandrum,

V.Thampi, A.E(Plg) O/c TDM Bakery
Junction, Trivandrum,

10,George Thomas C., AD O/o CGMT Trivandrum,
11.R.Ramachandran Nair, AD(Cable Plg)

12

0/0 CGMT Trivandrum.,

.P.N.K,Namboodiri, AE(Lecturer)
RTTC, Trivandrum.

13,Thampy NMJ, Lecturer,

RTTC, Trivandrum,

14 ,N,.Krishnan Nair, AE(Admn)
PR O/o TDM, Trivandrum-23, .... Petiticners
'Q$&f 1 "2%_(By Advocate Mr., G,Sasidharan Chempazhanthiyil)
f;? %&§ Ve.
Iii Zgﬁri H.P.Wagle, Director General,

AN Department of Telecommunications, New Delhi, ... Respondent

V-~f /]
\ ;;,:§§/(By ;.uvocate Mr,Varghese P.Thomas, ACGSC)

0000004
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C.P(C) 167/92 in O,A.817/91

1. K.Rama Das, AE(Trunks) Trichur.

2. K.Rajendran, AE(Cables.I), Trichur,

3, James Payl, AE,Wellington Island,Cochin.3,

4, P.N.G, Kaimal, AE,Telecom Construction,Thodupuzha.
5. A,D.John, AE,Coaxial Haintepance,(O/D)Trichur.

6. C.D.Namboodiri, AE (Cables), Trichur.

7. P.K.Sankunnikutty, AE,Crossbar,
Maintenance, Trichur,

&, M.J.Thomas, AE, Cross Bar,II
Telephone Exchange,Trichur,

9, K,.C.Antony, AE, HRD O0/0 the TDM,Trichur,

10.C,P.Parameswaran, AE,Carrier & VET
Installation, Trichur,

11,K,.Balaraman, AE, PCM Maintenance,Trichur,

12,.C.L.Lonappan, AE,FCM Installation,Trichur,

13.P.Peethambarah, AE,Carrier Maintenance Groups,Trichur.
- 14,T.K.Narayanan, SDO(Phones),(N) Trichur,

15, K.V,Sreedevi, AE, Co-axial,Trichur. _eee Petitioners
(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs.

Shri H.P.Wagle, Director General,

Department of Telecommunications, : ‘

New Delhi. R Respondent
cP(C) 171/92 in 0.A,1062/90

1, J.J.Sarma, AD(TAX PLG)
C/o the CGMT, Trivandrum.

2, K,Rajan, AD(Est) -do=-

3. C.S.Mohan Kumar, SDO(T),Nedumangadu.

4, C.,Victor, AD(Staff) O/o CGMT,Trivandrum.
5. P,G,Pappachan, AD(Operation), -do-

6. V.A.Venugopal, AE,Telephone Exchange,
Kaithamukku, Trivandrum,

7, N,S,Janardhanan Pillai, Staff Officer(AE).
0/0 CGMT, Trivandrum,

8. V.S.Krishna Moorthy,AD (PP) ~do=-

9, V.Gopinath, A,E(Plg) O/0 Telecom Dist
Engineer, Trivandrum,

10.M.2bdul Khader, PRO O/0 the Telecom Dist
Manager, Trivandrum.

11.,M.Raghavan Nair, SDO Telegraphs,Pathanamthitta.
12,R,Ramachandra Kurup, SDOP (South) Enchakkal, Trivandrum,
13,V,Janardhana Iyer, AE, Lecturer RTTC,Trivandrum.10.

14 ,R.Subramania Iyer, Llecturer RTTC, Trivandrum.
18,T.K.Vijayakumar, Lecturer -do=- .

16.U ,K.Narayanan, Llecturer e (oo

.‘...5
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17, S.Hariharan, Lecturer, RTTC,Trivandrum,

18. K.U,K.Nair, AE A/T Transmission, T
& D Circle, Trivandrum,

19. P.J.Varghese, AE(CML) O/o Telecom District
Engineer, Kottayam,

20, S,Thanu Pillai, SDO, Telecom,Attingal,

21. G,Goapalakrishna . Kumup, AD(RP)
O0/0 the CGMT, Trivandrum,

22, M.P.Sethumadhavan, AD (Network Plg) -do-
23. S.Ramachandran, AE Computer 0/0 CGMT Trivandrum,
24, George Oommen, Lecturer RTTC, Trivandrum,

25, Joseph John, A.E, Cable Maintenance, South I
Cable Division, Trivandrum Telecom Dist,
Trivandrum, «s.. Petitioners

(By Advocate Mr.G, Sasidharan Chempazhanthiyil)

Vs,

Shri H.P.Wagle, Chairman,
Telecom Commission,New Delhi, .+« Respondent

C.P(C) No,176/92 in OA 1188/91

1. K¥.Gopalan Nair, AE, Telecom Transmission
Project, Trivandrupm. 36,

2, M.N.Gopinathan Pillai, AE, Co-axial
Maintenance (HF) COFS,Epnakuiam,

3. M.K.Saseendranathan, AE, Transmission

Project, Palghat-678014, «+s Petitioners

(By Advocate Mr.G,Sasidharan Chempazhanthiyil)
Vs,
Shri H.P.Wagle, Director General,

Department of Telecommunications,
New Dgalhi, + .+« Respondent

C.P(C) No,178/92 in OA 1516/91

G.Leelamony Devi, AE

0/o the Director Maintenance,
Southern Telecom Sub Region,
Cochin-16,

.« Petitioner

(By Advocate Mr G,Sasidharan Chanpézhanthiyil)
Vs,
l. Shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi. «+« Respondent
CP(C) No.181/92 in 0,A,215/91
1. R.Vijayan, A.E, (Groups), anchal.

2, G,Mathai, AE, CGMT Office,Trivandrum,

3, S.Narayana Iyer, AE CGM(0), Trivandrum.
4;3R.Ramachandran Nair, AE Tax Planning,Trivandrum.
5. WJ,Samuel, AE, CGMT(0), Trivandrum,
§é§K.G;Varghese, AE(NET wWork Planniv.s), Trivandrum,

'A'..Q6
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7. T.Chacko, AE, Cable Planning(Rural),Trivandrum.

8., P.P,Narayana Panicker, AE, CGMT Offjice,Trivandrum,

9. P.A,Pareeth, AE, Cross Bar, Egnakulanm.

10, T,K.Vijayan, AE, Installation,Ernakulam,

11, R,Snehalatha, AE(Internal), Kalamassery.

12, P.M.Albert, AE(Installation) Scattered Assets,
Ernakulam, .s. Petitioners

(By.Advocate Mr.G,Sasidharan Chempazhanthiyil)
Vs,
1, Shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi
C,P(C) 183/92 in OA 1648,/91

D,Philip, Lecturer, RTTC,
‘Thiruvananthapuram, .+« Petitioner

{By Advccate My.G,Sasidharan Chempazhanthiyil)
VS‘. .

Shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi, .« Responcent

C.P(C) 182/92 in 0.A,98/91

1. P.C.Johny, Officer Engineering,
Co-axial Maintenance, Ernakulam.

2. N,P.Surendran, Officer Engineering
Mjcrowave Maintenance, Ernakulam,Cochjin-17,

3, K, ,Sivasankaran, AE, Co-axial Mtce, Co-axial
Station, Moovattupuzha,

4, T.C,Abraham, Officer Engineer(Telecom)
Telecom Sub Division, Muvattupuzha,

5. K,Sivadas, Officer Engineer
Co-axial Maintenance, Ernakulam, .. Petitioners

(By Advocate Mr,G,Sasicdharan Chemp=zhanthivil)

Vs,

1. Shri H.P.Wagle, Chairman, Telecom _
Commission, New Delhi, .+« Respondent

C.P(C) No.187/92 in 0,A,794/91

M.P.Lokanath, Xssistant Engineer,

U.H.F,Telephone Exchange

Building, Kayamkulam, «¢. Petitioner-
vs, (By Adv.MR Rajendran Nair)

Shri H.P.%Wagle, Chairman, Telecom Commission
and Secretary, Deptt. of Telecommunications,
New Delhi.

» Mohamed Rustom Ali, C,G,M.T, Ketala

3 o - Circle, Trivandrum, ... Respondents
. S
\“M\NAN\-\‘) (By Advocate Mr. TPM Ibrahim Khan, 8CGSC)
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c.P(C) 2/93 in 0.A,836/91

1, V.Gopinathan Nair, AE, Microwave Project,
Trivandrum. -

2, T.V.,Abraham, A.E, A/c and Power
. Eynakulam,

3. M.Kesavan Nair, AE, Strowgar Installation,
Ernakulam,

.4, P.J.Joseph, AE, Microwave (Survey)
Ernakulam . ’

5. A.V.Raphael, AE, Telex Outdoor,
~ Ernakulam,

6. V.P,Rajachandra Dev, AE, Auto Installation,
28/230, Super Market Building, Ernakulam,

7. C.D.Thomas, A.E.(Trunks), Eynakulam,

8., K.S,Jayanthi Bai, AE {Computer)
Office of the G.M.T, Ernakulamp

9. M.Chandran, AE(Telephones) Trikkakara,
10,P.V,Y5cob, SDO Telegraphs, Perumbavoor. ‘
11,M,Bhaskaran, AE Coaxiel (I/D) Alwaye-1, ese Petitioners

(By Advocate Mr, G,Sasidharan Chempazhanthiyil)
Vs, '
1. -Shri H,P.Wagle, Chairman,
Telecom Commission, New Delhi. -++ Respondent
C,P(C) 19/93 in 0.A,1653/91

1, J.Suseelan Nair, AE(Planning)
0/0 General Manager, Telecom District
Thiruvananthapuram,

2, Annamma Thomas,,A.E.Phones (Indoor)
Adoor,

3, K.S.Vikraman Nair, AE(Cables Planning)
0/0 Telecom District Manager
Thiruvananthapuran,

4, T.K.Kuriakose, SDO(Telephones),Muvattupuzha,
5., M.P.Paulose, AE(Cables), Palarivattom. -
Ernakulam Telephone District. , ... Petitioners
(By Advecate Mr. N, Sugathan)
Vs,

1., Shri H.P.Wagle, Secretary (Communications)
Sanchar Bhavan, Ngw Delhi,

- 2, B,R.Nair, Director General(telecommunicatione)
Sanchar Bhavan, New Delhi,

3. Shri Rustom Ali, Chief General Manager

. (Telecom) Kerala Circie, Thiruvananthapurag.ébéndents
.
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C,P(C), 20/93 in 0,A,1649/91

1, V.J.D.,Nair, AE(Lecturer)
R, T,T.C, Thiruvananthapuram,

2. P.Somasekharan Nair, AE(Retired)
Soorya, Sankar Road,
Sasthamangalam, Thiruvananthapuram, +.e Petitioners

(By Advocate Mr, N, Sugathan)
Vs,

1, Shri H.P.Wagle, Secretary
Communications, Sanchar Bhavan,
New Delhi. '

2. Shri B,R,Nair, Director General
(Telecommunications) Sanchar Bhavan,:®

3. Shri Rustom Ali, Chief General Manager
(Telecom), Kerala Circle, Trivandrum, ... Respondents

c.P(C) No,22/93 in 0.2,1801/91

V.C.Suresh Babu, Asst.Engineer
Transmission Project, Kozhikcde, ... Petitioner

(By Advocate Mr, N, Sugathan).

Vs,

1, Shri H.P,Wagle, Secretary {(Communications)
Sanchar Bhavan, New Delhi,

2, Shri B,R,Nair, Director General
(Telecommunications), Sanchar Bhavan
New Delhi, L «+.+ Respondents

c.P(C) 47/93 in 0,A,1741/91

1, T,Santhakumari Amma, AE(Plg.and Works)
0/o TDM, Alapuzha,

2, P.J.Mariamma, AE(auto) Unit,II
Kot tayam,

3, Jaya M, Nair, AE, PRX II,
Changanassery.,

4, Mariamma George, AE(Computer)
Office of the TLM, Kottayam.

5, K.P.Jayadevan, AR, Auto Installation,
Kottavam, '

6. B.Vasanthakumari Amma, AEAdministrative
Office of the TDM, Palakkad. ..s.e Petitioners

(By Advocate Mr, T,R,RamachandranNair)
Vs,

1., Shri H.P,Wagle, Chairman, Telecbm Commission,
Deptt, of Telecommunication, New Delhi,

2, Shri Rustom Ali, the Chief General Manager
Kerala Circle, Telecom, Trivandrum, «++ Respondents

.00009
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C.P(C) No,146/92 in 0.A,612/91

N.Ravindran, SDOT, Changanassery., .es Petitioner

(By Advocate Mr, M,R.Rajendran Nair)

vVs.

1, H.P.Wagle, Chairman,
Telecom Commission and Secretary,
Department of Telecommunication,
New Delhi,

' 2, Mohamed Rustom Ali,

Chief General Manager, Telecom
Kerala Circle, Trivandrum. «+s Respondents

C.P(C) No,3/93 in O A,.835/91

1. P.B.Kurup, Assistant Engineer,
Trunk Traffic, Ernakulam, -

2, K.N.Rajagopala Ganakan,
Assistant Engineer, SPC Telex,Ernakulam.

3, C.Durga Das, Public Relations Officer,
G.M.T(C) Ernakulam,

4, T,K.Dayanandan, A.E, Digital Truhk
Automatic Xge, Ernakulam,

5. P.E,Vahyudhan, Asst,Engineer,Phones
External Phones, Palarivattom.

6. M,Leela Krishnan, A,E,
Planning O/o the TDM Kannur,

7. K.Saraswathy Amma, AE(HRD)
0/0 T.D.M, Kottayam,

8., Mrs., M.V.Savithri, A,E.(Adnmn)
0/0 the TDM, Trichur,

9, C.M.Nair, A.E, Transmission
Project, Kollam, «ss Petitioners
(By Agvocate Mr, G,Sasidharan ChanpaZhanthiyil)
Vs,

Shri H.P.Wagle, Chairman,
Telecom Commission,
New Delhi .. Respondent

.C,P(C) 18/93in O.A,1654/91

1. K.Padmakumaran Nair, A,E,(PABX)
office of the Telecom Dist,Manager,
Thiruvananthapuram,

2. K.M.Philip, SDO(Phones)North)
Office of the Telecom Dist,Manager
Thiruvananthapuram. .oo Petitioners

(By Advocate Mr, B,Sugathan)
Vs,

1, H.P.Wagle, Secretary{Communications), Sanchar Bhavan
New Delhi.

2. Shri B.R.Nair, Director General (Telecommunications),
Sanchar Bhavan, New Delhi, '

3, Shri Rustom Ali, Chief General Manager(Telecam)
Kerala Circle, Thiruvananthapuram. ...Respondeptse

9.0.1“
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C.P(C) 31/92 in 0.A.93/91

Vv.A,Mathukutty, Assistant Engineer,
Cables East, Housing Board Building,
Kochi, 16, .+ Petitioner
(By Advocate Mr. N,Sugathén)
Vs,

1. Shri H.P.Wagle, Secretary (Communications)
Sanchap Bhavan, New Delhi.

2. Shri Rustom Ali, Chief General Manager
(Telecom) Kerala Circle, Thiruvananthspuram,...Respondents

€.P(C) No,42/,93 in 0,A,1026/91

1. MD Pamkajakshan, A,E, SPC Telex
Telephone Exchange,Ernakulam.Cochjin.l1l1.

2., T.Kunhayamu, AE, Transmission Projects,
Kozhikode, 32, ‘

3, Savithri R.Menon A,E, Multiplexing
Co-axial Station, Calicut 32,

4, M,A,Rappal, A,E, Cable Planning
GMT (0) Calicut-1l,

5. V.P.Sivaraman, SDO Telecom Malappuram=-5, ... Petitioners

(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs, ’
1, Shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi, e+« Respondent
C,P(C) 55/93 in 0,A.616/91

1., V.K.Susecela Devi, A.E, Auto Exchsnge,
Alapuzha,

2, D.Vijayamma, A.E, Power Telecom
Coordination Committee, .
Chief General Manager, Telecom Kerala
Circle, Tyiruvananthapuram.

3. Rumold Joe Nettar, A,E. Cable Maintenance,
Quilén, ’

4, R.Surendran Achari, A.E, Auto II, Kollam,

5. M,Thulaseebal Amma, A.E, Computer
Telecom District Manager, Kollam, «ee Petitioners

(By Advocate Mr, Ramachandran Nair)
VSQ

1. Shri H.P.Wagle, Chairman,
Telecom Commission,
Deptt. of Telecommunications, New Delhi,

2, Rustom Ali, Chief General.
Manager, Telecom Kerala Circle,
Thiruvananthapuram. _ «+es Respondents

.00-.11
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C,P(C) 63/93 in 0.2,203/91

P.K.Rajappan, Asst,Engineer,

Regional Spares Organization,

Southern Telecom Region,

Cochyn-35, , eees Petitioner

(By Advocate Mr.G.Sasidharan Chempazhanthiyil)

Vs,

l. Shri H.P,Wagle, Chairman,
Telecom Commission,
New Delhi, ‘ ..« Respondent

C.P.(C) No.66/93 in 0.A,641/91

1, Thresiamma Jacob, 2.E,(Phones)
Kottayam,

2, Mariamma Mathew, A.E,
Microwave, Ponkunrnam,

3. K.,Leelarmma, A,E, Human kResources
. Development, Kottayanm, .«s Petitioners

(By advocate Mr.T,R,Ramachandran Nair)

VS.

1, H.P. Wagle,
Chairman,
Telecom Commission,
Department of Telecommunicetions,
NeW Del hi .

2, Shri Rustom 2li,
the Chief Generzl Manager,
Telecom,
Kerala Circle,
Thiruvananthapuram.

...0..12
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ORDER

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN:

Petitioners in all these Contempt Petitions are Group
'B' Officers of Telecom Engineering Services. They approached

this Tribunal earlier, for certain reliefs. This Tribunal granted

a declaration:

"To promote them with efect from the dates prior to
the date of promction of any Junior Engineers who passed
~ the .departmental qualifying examination subsequent to
passing of that examination by the respective appli-
cants, to revise their seniority in TES Group B
accordihgly and to revise the pay of the applicants
with effect from the respective revised dates of

promotion with all consequential benefits....

2: In good many of these applications, Special Leave Petitions veréfiled.

They were disposed of by the Supreme Court of India by the

judgment in C.A.1814/93 and connected cases decided on 13.5.94.

The Supreme Court observed:

n,... It would be  noticed that the judgment of the L
Allahabad High Court — was delivered in writ petitions 1
which were filed by two individuals as far back as L
1981 and the 'judgment ' was delivered in 1985 which
was affirmed by this Court on 8th April, 1986. Most

of the petitioners before the Tribunal filed their

i
applications claiming promotion from earlier date on :
the basis of the Allahabad High Court judgment only I
in 1988. They will get refixation of their seniority !
and notional promotion with retrospective effect and i
would be entitled to fixation of their present pay
which should not be less than to those who are immedi-
ately below them and the question is only whether
they would be entitled to back wages from the date
. of notional promotion. We are of the view that the
“- | Tribunal was  Jjustified, in view . of the peculiar
circumstances of the case and enormity of the problem

dealing with 10,000 persons, in declining the graht of

ese 13 “
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back wages  except with effect from the date they
actually worked on the higher post. The same view
was taken by this Court in the aforesaid judgment of
paluru Ramakrishnaiah and others where this Court

declined similar reliefs. ....

The Bench in Janakiraman“s' case ( (1991)4 scc 109)

was not dealing with the case of due date of promotion
on revision of senjority as a result of - any decision
of this Court effecting thousands of employees, and
revised seniority list: heing prepared in pursuance
thereof and notional promotion being granted with

respective effect. The Special Leave Petition No0.16008

of 1992 is accordingly dismissed.

All  the connected Civil Appeals and Special Leave
Petitions are disposed of in the light of the aforesaid
judgments. There is however, no order as to costs."”

3. In view of the judgment, the orders of this Tribunal
have to be complied with as affirmed by the Supreme Court.

Respondents have filed an affidavit dated 2.12.94 stating:

"the work of rvefixation and drawal of arrears is in
progress at various subordinate units. There are = 168
applicants... some of the units have already complied
with the orders by refixing the pay and disbursing
the arrears... It is expected that full compliance shall
Le made within another four weeks' time."”

4. We record the submission and the wundertaking.

Respondents will adhere %o tne undertaking and complete the

process in the case of all the i68 applicants on or before

10.1.1995. This undertaking will be fully and faithfully adhered

to ir time and spirit.

5. Contempt Petitions are disposed of recording the
undertaking.
6. Parties will suffer their costs.

i)ated the 5th December, 1994.

P.V.VENKA'I.‘A“KRISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
nji/6.12
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