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N.V.Krishnan, Administrative member 

All these applications have been heard together as 

they raise the common question whether Rule 206 of Volume IV 

of the-Post & Telegraph Nanual--Rule 206, 

the fixation of inter—se seniority of persons promoted as 

Assistant Engineers under the Telegraph Engineering Service 

(Class II) Recruitment Rules, 1966 (1966 Rules,for short) 

and under the Telegraph Engineering Service (Group '8' 

Posts) Recruitment Rules, 1981 (1981 Rules,.. for short) 

during the periods unen these Rules were/are respectively 

--The applicants contend. that such is the case on 

the authority of the common judgement dated 20.2 0 1985 of 

the Hon'ble Allahabad High Court disposing of Writ Petition 

No. 2739/81 (Parmanand Lal Vs. Union or India & others) and 

Writ Petition No. 3652/81 (Brij Mohan Vs. Union of India & 

others) and the judgements since rendered by different 
 

................- Bnhes oT the Central Administtive Tribunal, in which - 	1 
aforesaid,  

theLjudgernent of the High Court of Allahabad has been relied 	I 

S .. ....... 	

iie 	aiaea 	On the 	tthe Qbio 	 - . 
.5, - ............ . 	 ..... 	•"' 	H 

I.-' 
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the Department of Communication, the TelecOmmuflicatipfl 

CommisS,iOfl and the Chief General Manager, Telecom Circle, 

ThiruvananthaPUram_Ptmnt, for short--who are. respOn-

dents in these cases._oeside5 certain contesting private 

that 

respondents__Contended -L the seniority of the persons 

• promoted as Pséistant Engineers has to be fixed in accor-

dance with the proviSioflS of the 1966 Rules and the 1981 

Rules,as the case may be. They.sUbmit that the judgement 

of the Allahabad High Court requires re_consideration and. 

that Rule 206 has no application to the promotions made 

after the coming into force of the 1966 RulEs nd the 

1981 Rules. 

All these cases •w,ere finally heard on 13.11.91 and 

reserved for orders. When a draftjUdyemeflt was prepared 

by me, it was felt necessary to seek some clarifications. 

The cases were reopened on 3.2.92. On that date, 

Shri Sasidharan ChempazhanthiYil, the learned counsel for 

the applicants in DA 999/90 atid in OA 1062/90 submitted that 

he has reliable information that the Government of India 

has since decided to. implement the Allahabad High. Court 

3udgement in respect of all Assistant Engineers. This was 

• corroborated later on. For, on 9.3.92, -  Shri N.Sugathafl, 

learned counsel for applicants in OA 93/91, produced a 

copy of an order datd 28.2.92 passed by the Principal Bench 

of the Tribunal in CCP 256/91 in OA 1597/87 and 5 other 

ccs i. sImil 	OAS involving the same issue. In that 	- 



order it is mentioned that the Department has sought 

additional time of 6 months forimplementing the udgsments 

in those applicationsb8C8U5e the Government of India has 

under consideration a proposal to revise the seniority of 

the entire cadre o fTES Group B officers in accordance with 

Rule 206 of the P&T Manual, VolUu8 IV. Shri N.Sugunapalafl, 

the Senior Central Govt. Standing Counsel was taken by 

L by this development. 
surpriseL He was thereforegranted time to file a reply, 

VJ_ these VappViicatiofls could 'be disposed Vof easily. 
for if such a decision had been taken,h On 30.3.92, the 

date of hearing, a verified statement was made 

by the Assistant General Manager (Admn.), OffIce of the 

General Manager, Telecom, Ernakulam, on behalf of the 

Department which is as follows: 

ttnVtjjew of the judgement passed by the Principal 

Bench of Central Administrative Tribunal, Delhi in 

CCP No.255/91, the Department has decided to revise the 

seniority of all the existing members; of' TES Group B 

in accordance with the Allahabad High Couxt Judgement 

which lays down the principles for promotion to the 

TES Group B Cadre. This statement is filed as per the 

instructions received from the Directorate.Gefl8r?Vl, 

New Delhi as per communication D.O.NO.153/91-6TG11 

dated 24.3.1992." 

	

4, 	in the circumstances, it would be enough if these 

	

V 	
t9-of. 

applications are disposedLUith suitable directions in the 

light of the aforesaid submission. However, for the 

reasons stated hereinafter, I am constrained to make a 

few observations be tore parting with this batch of cases. 

	

5. 	OA 580/91 (item VI of this batch of cases) was first 

finally heard ui .jsolátiOn and reserved for orders on 

ku 
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20th September, 1991 becauSe the learned Counsel for the 

applicant pointed out that the matter stands covered by 

the judgement of the Allahabad High Court in Writ Petitions 

No. 2739 and 3652 of 1981 (Allahabad judgement, for short) 

and the decisions of this Bench in OAK :112/88, OA 6 03/88 

• 	and OAK 605/88 in uhich the Allahabad judgement was followed. 

• 	When the case was taken up by me for writing the judgement, 

I felt that the matter was not aS simple as was mad,e out 

by the learned counsel for' the applicant and I recorded the 

following note to facilitate further hearing: 

• 	"This case was reserved for orders on 20.9.91 as it 

was felt that the matter is squarely covered by the 

earlier decision (Exbt. R5) of the Allahabad High Court 

in Writ Petitions No. 2739 and 3652 of 1981 and bya 

decision of the Tribunal in OAk 603/88 and OAK 605/88 

(Annexure-I) delivered after following the Allahabad 

High Court's judgement. 

2. I have gone through the case. I am of the view that 

it is necessary to hear the counsel of the respondents 

in detail and also consider the reply affidavit in 

detail. 

- 	--3. 	It may be noted that in the earlier decisions of the 

Tribunal (i.e. Ann.!) as well as in OA 112/88 referred to 

• 	 therein, the respondents had not filed a reply. There- 

• 	 fore, this is the first occasion when the reply of the 

Department is to be considered. 

• .1 It would appear that a prima facie case has been 

made out in the counter affidavit to distinguish the 

Allahabad High Court's judgement. 

• 	 5. 	Earlier 3udgemefltshave directed the promotion or 

the petitioner/applicant with effect from the dates prior 

to the dates of promotion of any Junior £ngineer'who has H 
passed the departmental qualifying examination subsequent 

to the passing of that examination by the petitioflel'/ 

applican ;. This ie.done following Rule. 206 in Chapter VII 

of the P&T Manual'.. 	• • 

H 
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6. The following doubts arise. 

Whether the aforesaid Rule which was in existence 

earlier anduhich seems to be in the nature of an 

executive instruction should be held to modify the 

provisions of the subsequent Recruitment Rules promul-

gated later on under proviso to Article 309, i.e. 1966 

Rules (Annexure—Ri) and the 1981 Rules. It is also 

to be noted that earlier the promotion was on seniority-

cum—fitness basis but the 1966 Rule.s direct that the 

promotion should be on the basis of selection. 

The 1966 Rules authorises the Government to 

issue instructions for the preparation of the eligibi-

lity list to be considered by the DPC (pars 5 of 

Appendix I of Exbt.R1). Appendix—I makes it clear that 

the examination is only a qualifying examination. The 

instruction at Exbt.R2 states that the Engineering 

- 	Supervisors will be arranged according to the marks 

obtained at the end of the training course and not on 

the marks obtained in the departmental qualifying 

examirtion rara (iii)(a) of Annexure—R27. 

Officials who qualified in the examination 

earlier are not required to qualify afresh and all 

officials of a particular year of recruitment who have 

qualified earlier shall rank enbioc senior to officials 

of the same year of recruitment but who qualified in 

any subsequent examination. This is all the tenefit 

given to those who have passed the examination on an 

earlier date rpara (iv) & (vi) ibid_7 

In the circumstances would It be proper to give 

a direction as in Ann.I judgement. 

5. 	Therefore, I suggest that this may be listed as 

'Spoken to' on 30.9.1991." 

6. 	When the case was taken up again, it was represented 

that a batch of cases, 1062/90 and others, involving the same 

issue have been fixed for final hearing. Hence OA 580/91 

was clubbed with that batch of cases. 



70 	These OAs were heard on 15.10.91 andn13.1l1 91 

and reserved for orders. Lengthyarguments were adpressed 

as to whether theAllahabad judgement is to be folloJed or 

unether it is based on wrong premises and has to. be dissented 

from. It should be noted here that this judgement has been 

followed in the following cases by various Benches of the 

Central Administrative Tribunal 

OAK 603/88 (Santhamma & others Vs. U.0.I . & another). 
and 	. 

OAK 605/88 (Ramavarma ThampuranVs. U.0.I. & others) 
• 	 . 	rnakularn Behch_7 

OAK 112/88 Lrrnakulam Bench7(T.N.Peethambaran Vs. 
U.O.I and bthers) 

OA 648/88 (V.T,Ganesan & others Vs. U.O.I. & others) 

L adras Bench 7 
OA 1390/91 (K.N.Vijay Kumar & others Vs. b.c., 

Telecom & others) trnakulam_7 

OA 1599/87 (Daijit Kumar & others Vs. U.O.I. & others) 

	

& 6 other applications) 	£rinciPa1Bench_7 

Therefore, if there was a disagreement with these decisions 

of the Tribunal relying on the Allahabad judgement,the;..rnatter 

would have to be heard by a larger Bench. 

8. 	I prepared a draft judgement for consideration. It was 

then felt that clarification on the following issues :isas 

needed: 

"(i) When WS the first decisionof the Ernakulam Bench 

rendered on the subject following, the Allahabad High Court 

decision and in how many cases the said decision was followed 

by the Ernakulam Bench till date? 

What would be the impact on service personnel if 

the Allahabad High Court judgement is not followed hereafter? 

What is the legal status and position of the 

Allahabad High Court judgernent t1tich hasbeen upheld by the 

Supreme Court in tui Special Leave Petitions? Can it now be 

• held by this Tribunal as wrongly decided in te light of the 

facts presented before us? 
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Are the respondents giving effect to the d eci s i on  

of the Allahabad High Court judgement and similar decisions 

of the Central Administrative Tribunal generally and making 

it applicable 'to all employees or are they implementing the 

decision only if an order is passed. by the Tribunal? 

After implementing the decision, either voluntarily 

or in pursuance of directions given by Courts,can the Depart-

ment justifiably take a contrary stand 1 particuiarly when there 

was a default on their part in placing all the relevant facts 

before the High Court of. Allahabad/BencheS of the Tribunal 

and defending the cases properly?". 

9 0 	' It is in this background that the cases were reopened 

on 3.2092 as stated in para 2 supra. No doubt, the dispute 

between the.parties has now--been'resolVedby -the latest stand 

taken by the Department in the staterner. t dated 30.3.92. 

However,' having taken considerable pains to go into the 

..,merits of an important issue which concerns thousands of 

employees, I find it necessary as a matter of duty, to state, 

J 	1' 	J-. with great respect ,that the judgec'enc o i 	 MiLHi.iu High 

Court needs reconsideration by a larger 6ench of the Tribunal. 

That would, perhaps, have been possible if, in midstream, this 

b 	batch of cases had not been left  Un contested 	by the 

actions by the Government of India.. A most inappropriate 

moment has been thosen by the Department to make the submi-

ssions they made before the Principal Bench in the Contempt 

petitions pending before tbon. There are the following 

reasons why readiness to give effect to that judgement to all 

the members of Group'S Service should not have been expressed 
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now by the Department: 

It should have been evident to the Department from 

the extracts quoted in paras 5 and 8 supra that the judgements 

to be delivered in this batch of cases would certainly 

consider the issue whether the Allahabad judgement is to 

be dissented from. 

The reccrds  práduced before us show that, like 

the present batch of cases before this Bench, 0P 2407/88 

and 19 similar applications are pending before the Principal 

Bench in which MP 3396/91 and five other liPs were filed 

- 	 an 
in 0 2407/88. From/interim order pssed on 22.1.92 it is 

observed that the liPs are filed by different persons 

for being impleaded as respondents and they have also raised 

contentions on merits opposing the grant of relief..in the 

OAs • The DAs and the related liPs have bten.fixed for final 

hearing by the Principal Bench on 7.4.92. 

Similarly, the Principal Bench has allowed 

lIP 2282/91 filed in a representative capacity by the 

Junior Telecom Officers Association representing 6000 officers 
L 

in OA 1758/91, as they have a Eaite:d the reliefs sought in 

the application.. 

Nothing has been gained by this concession. There 

is no finality yet to the Allahabad judgement and the subse-

quent decisions iso far rendered by the Benhes of the Tribunal.: 

The OAs pending before the Priicipal Bench (referred to above ) 
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cannot, perhaps, be disposed of in the same manner as 

the present batch of cases are being disposed of now on 

the basis of the statewnt date 30.3.92 of the Department, 

because there are other private contesting respondents 

who may not endorse the stand of the Department. Hence, 

judgement may have to be rendered on merit3considering 

the contentions of the antesting party respondents. 

10. 	The most important consideration which has 

weighed with me in deciding to record my view in the 

matter is that the Allahabad judgement has very wide 

- 	repercussions and far reaching implications. This can 

be demonstrated from the facts stated in OA 1062/90. 

Annexure—IlI therein is an extract of the gradation list 

of TES Group B officials as in 1965. The 0th app'icant 

therein, V.S.Krishnamurthy is at the top and given 

seniority No. 989 and the "date of DC or promotion" in 

his case is 1976-77. As against this, Brij f'ohan and 

P.N.Lal, whose writ ptitiofls were allowed by the 

Allahabad High Court's judgement --exhibited as Ann.R5 

in OA 1062/90-- are shown in that gradation list with 

seniority numbers 4567 and 4741 respectively and the 

"date of' DPC or promotion" in their case is 1982-83. 

However, after the Allahabad judgement,the seniority of 

Brij mohan andPN Lal was revised and in the gradation 

list of TE' Group B officials for 1989 (Ann.I't!) Bri.j 

Plohan and p.NLal are given seniority numbers of 661 and 

847,-hi1e 	V.S.KrishnamUrthY has been given seniority 



number of 740. In other words, .V.S.Krishnamurthy has 

improved his position durisig this period by,249 places 

only due to promotion, retirement etc. of his seniors. 

But Brij Ilohan and P.N..Lal have gained 3906 and 3894 

places respectively, not due to natural causes only, 

but due to the operation of the Allahabad judgement. 

Earlier, they were 3500 or more places below V.S.Krishna-

murty and also beow persons who were promoted earlier in 

1976-77, March 1979 9  1980, 1981. At present, they have 

be..n given seniority above all those persons who were 

• 	 . 	' than 	 •••--• 
promoted earlier/them from 1976-77 onwards. 

improvement 

ii. 	This windfall/granted to Brij Mohan and P.N.Lal 

must have caused heart burning to ali their seniors 

promoted much earlier than them, but who passed the 

examination later than them. If that principle is now 

• 	. 	 sought to be extended to the whole cadre, it is bound to 

have an unsettling effect of great magnitude and will. 

demàralize thousands of officials who will find themselves 

to be junior to persons, promoted much later than them. 

Hence, there is an urgent need to have a second look 

into the Allahabad judgement which has resulted in 
• 	 • 	 • 	 . 

consequences, which were, perhaps, never foreseen or 	 .. F 

• 	
. 	 intended. 	. 	 .• 	' 

• 	2i may now quicj1y go throu.h thip issues which • 

require re-consideration. 	 - 	 • 

The main •coiitenti'on in the reply affidavit 

is that the 1966 Rules (Exbt. RI in OA 1062/92) 	, 
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have not been considered properly. A perusal of Exbt.R1 

shows that the TES Class Ii Recruitment Rules, 1966 issued 

under Article 309 of the Constitution apply to the pest 

of Assistant Engineersand other equivalent posts having 

allied designations and that the appointment will be made 

by selection and the recruitment is made in accordance 

with Appendix I and Appendix II to the Rules. Para 1 

of Appendix I reads as follows: 

"Except as'otherwise provided in Appendix II in 
respect of recruitment to the posts reserved for 
Ex—company employees of the Telephone Districts of 
Bombay and Calcutta, recruitment to the Service 
shall be entirelyby promotion on the basis of,. 
eJiction of officials indicated iriparanr.ar.h2beko 

through aqualifying departmental examination. 
Ah approved list shall be prepared, by aduly cont.i-
Euted Departmental PromotjoH rn--ittee, by selection 
fbm amongst the officials who qualify in the 
departmental examintion." 

(emphasis mine) 
The feeder category posts, the holders of which/appear 

'in the said examination and the conditions which they 

shouid satisfy before they are admitted to the eamination 

are 6pecified in paras 2 to 4 of Appendix I. Para 5 then 

stipuiates as follows: 

"The elibility lists of the candidates for consi- 
dàtion of the Departmental Promotion Coittee 
shall be prepared in accordance uith,the instrutions, 
as will be issued by the Governrftent from time to 
time.." 	'  

'(emphasis ,  mine)' 

14,. 	Instruction's 'dated 20th June, 1966 (E.xt.R2 

of 0A 1062/90) were issued by the P&T Board in pursuance 

of the aforesaio provisions. Among other things, this 

instruction stipulates as follows in para (v):- 

'All officials of a particular year of recruitment/ 
appointment who have qualified in an earlier exami-
rition would rank en bloc senior to those officials 
orthe same year of recruitment/appcHntment who 
qualiriedin a subsequent examinaliOn". 

(emphasis mine) 

-''-'1 
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Thus, for being cosidered for promotion, one has to 

pas.s a qualifyin,g examination, to appear in' which' one has 

to be eligible. The selection will be made from those 

who have passed te'examination. Their names will be 

considered according to their service seniority represented 

by the year of recruitment/appointment. However, in 

each year o'f recruitment/appointment, the names will 

be arranged on the basis of the dates on which they passed 

the qualifying examination. Needless to say, those who 

have passed the examination' on the same date will be 

arranged on the basis of service seniority. 

15. 	Admittedly, these instructions dated 20.6.66 

have not been adverted to in the Allehabad judqement. 

An answer to the question as what weightage h,- -, s to be 

given for passing the qualifying examiretion eatlier than 

other seniors in the service is to be found in para (v) 

of the aforesaid instruction dated 20.6.66. 'Therefore, the 

question of invoking Rule 206 for implementing these 

statutory rules does not arise. 

16. 	What is.more important is that even during the' 

period prior to t.he'commencement of the 1966 RUles, Rule 

206 did not apply to the promotion of Assistant Engineers. 

That Rule reads as follows: 

"206. All Junior Engineers recruited after the 
let January, 1929 under the new system after serving 
for 5 years in Engineering Branch may, be permitted 
to appear at the Depertmental Qualifying Exami-
nation, which will be held from time to tim in 

(9- 	' 

e 



the subjects enumerated below, provided they have 
a good record. This quaiirying examination is 
intended to test the general ability of Junior 
Engineers and their knowledge in'. the latest develop-
ments in Telegraphy, and Telephony. .& pass in this 
examination s an essential condition for nrnmrtinn 

Group Ig?. 

Promotion to the TE&WS, Group B will be made 
according to the principle of seniority-cum-fitness 
but the Junior Engineers who pass the qualifying 
examiination. earlier will rank senior as a' group to 
those uo pass the examination on subsequent 
occasions, i.e., officials who passed the exami-
nation held in 1956 will rank as en bloc senior to 
those who passedin 1957. Their seniority inter se 
tJlli, höTJever, be accori,1g to their seniority in 
the cadre of Junior Eiigineers. 

This.examjnatjon will be anducted in the 
following three subjects:- 

'(i) Telegrapba'nd'ielephony (without 
books) 	100 mrks 

Line Construction and Trarismjs. on 

	

(without books) 	 100 marks 
Code Rules (with books') 	 130 marks 

One questicn paper will be set in each subject. 
In order to qu.Iify in the examination the officials 
must obtain 4[) of marks in each subject. xxxxx " 

(emphasis mine) 
The composition of TE&iS Grou p . 'B referrcd to in Rule 206 

is given in Rule 181 which shows that it consists of 3 

categories i.e. Assistant Engineers, Deputy Assistant 

Engineers Grade A and Deputy Assistant Engineers Grade B. 

Thus, the lowest post for entry in TE&US Group'B is Deputy 

Assistant Engineer Grade B. Theret ore, when Rule 206 

refers. to promotion to TE&WS Group B, on the basis of 

seniority-cum-fitness, it really refers to promotion of 

Junior Engineers (formerly called the Engineersirig Super-

visors) to the grade of Deputy'Assistant Engineers Grade 8 

and it does not refer to promotion as Assistant Engineer. 

Promotion to the post of Dy. Assistant Engineer Grade B 

U- 



is 
is_dealtUith in Rules 197(b), 199(b), 200(b) and 

205(b). These rules provide for promotion to be made 

by the Director General on the basis.of seniority. 

The post of f\ssistant Engineer is filled up by selection 

of'the best man available in the General Branch/Telephone 

Wireless Branch, 
Branch/Electrical Branch as willbe seen from Rules 194 9  

195 9  196; and 204, which do not provide for giving 

any seniority on the basis of passing the examintion. 

Lastly,.if, for argument's sake, the Allahabad 

.judgement is considered to lay down the law correctly, 

- 	 thescope of.the direction given therein which is re- 

produced belou requires clarification, for two intre-

tations are possible: 

The writ .petitions;are"llpwad':with. costs and 
rnandanus is issued directing the opposite paties 
that both the petitioners may be prooted with 
effect from the date prior to a date ofprornntiofl 
of any person who passed the departental ex'- 
nation subsequent to them and adjust their SB ority 
accordingly and pay them salary and alloWanCe 
accordingly with effect from the said date." 

1\ plain reading of the direction may suggest 

that the Department is required to take the following 

steps to implement that direction: 

(i) Find out the dates on which the Astt. Engineers 

now working have passed the qualifying exami-

nation. 
(ii) Based on that information, find out the persons 

who, having passed the examination later than 

Brij Mohan and P.N.Lal,have been promoted 

earlier than them. 

(:) What is the earliest date from which any such 
_promotiofl 

person 	has been givenin the past. 
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(iv) Give Brij flohan & P.N.Lai, promotions one 

day prior to such earlier date and give •them 

seniority according;y. 

This is how the Department has urderstood this direction. 

That is why Brij Mohan and P.N.Lal promoted in 1982-83 

and who were earlier placed at S.No,4'567 and 4741 res-

pectively in, the gradation list of 1985--produced as 

Ann.iII in OA 1062/90--were subsequently shown as having 

been promoted along with officials of the 1976-77 year 

of promotion/DpC and given seniority ranks of 109 and 

- 

	

	 vide Ann.IV gradation list as on 1989, in the same 

OA. One does not know whether the Aulahabad High Court 

really intended to give the petitioners retrospective 

promotion and seniority in. this manner. 

19. 	An. alternative interpretation is possible which 

is, as follows: 
in one DPC meeting 

The candidates found fit for promotiorare 

first arranged accoiding to their service seniority. 

The date of passing the qualifying examination 

is recorded against the relevant names. 

The selected names are Lhen rearranged on the 

basis of the .yaar. of passing the examination..1'Per.S.OflS.: 

who have passed the examination j'  the sa ... e year will, be 

arranged on the basis of their, service seniority.. 

This will be the 'final list indicating the order 

in uich promotions are to be made.' 
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The person who stands first in this list, when promoted, 

should occupy a place immediately belou the person who 

was last promoted on the basis of similar recommendations 

made by the previous DPC. 

20. 	It appears to me that Rule 206(2) should have been 

implemented only in the manner indicated in para 19 supra. 

This has not been clarified in the direction given in 

the Allahabad judgement. The Department also did not seek 

the 
for a clarification from/Allahabad High Court. The Benches 

of the Tribunal, which followed the Allahabad judgement, 

also have neither considered this pLoblem nor given any 

clarification. This important matter also has to be 

considered. 

21 • 	It is with these obarvatiofls that I now consider 

the nature of orders to be passed in this batch of cases. 

The common prayer in all these applications is to issue a 

direction to the Department tu give them the same benefit 

of earlief promotion and seniority based on the date of 

passing the qualifying examination, as was given to the 

petitioners in writ petitions 2739/81 and 3652/81 in the 

judgement dated 28.2.81 by the Allahabad High Court. It is 

necessary to khow'; the directions given to the Department 

by the Principal Bench in the batch of case,in which 

subsequently contempt proceedings CCP 256/91 and batch 

of contempt cases were initiated. 	The. directiorOf the 

Principal Bench in respect of which contempt was alleged 



"In a ew of the various judgetents passed 
by thi.s Tribunal in accordance with the spirit of the 
judgement given by the Ron'ble High Court of Allahabi 
as'upheld by the Hon'ble Supreme Court of India in 
the case of Shri Parmanand Lal and Shri Brij Mohan, 
we direct that the benefits of the said judgernent 
be extended to the applicants herein also and they 
shall be deemed to have been promoted with effect 
from the date prior to :  a date of promotion of any 
person who passed the departmental examination subse-
quent to the applicants andtheir seniority be, 
reviàed in :T.E..S. Group '8' Cadre. 	They shall also 
be entitled to refixátion of their paywith effect 
fromthe said date. .This order shall be. implemented. 
within a period of three months from the date a copy 
of this order is reOeived by the respondents. ,Therë 
shall, however, be no order ,  as to costs." 

22.. 	Accordingly, I dispose of all these applications 

with a direction to the Depart'ent that the benefits 

of the judgement of the High Court of Allahabad in writ 

petition Nos. 2739 and 3652 of 1981 (Lxbt. R5 in OA 

1062/90) be extended to the applicants herein also and 

they shall be deemed to have been promoted with effect 

from the date prior to the date of promotion of any 

person who passed the departmental examination subsequent 

to the applicants and thei.r seniority be revised in 

T.E.S. Group B 6adre on that basis.. •They shall, also be 

entitled to ref'ixation of their pay with effect from 

the saiddate. In trie contempt petitions filed before 

the Principal Bench, the Department has been given time 

till 31st August 1992 to comply with the order in the 

original, application. Therefore, this order too shall 

be Implemented on or before 31.8.1992. There shall, 

however, be no order as to costs. 
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A stated earlier, a nurnber of Original Applications 

• 	- - 	 are still pending befOre the Principal Bench. Such 	 : 

applications maybe pending before other Benches also. 	• 

In the normal course, these applications uouid probably 

be disposao of in the light of the decisions. iendered by 

various Benches of this Tribunal, as mentioned in para 7, 

all based on the Allahabad High Court's judgement, unless 

any Bench finds it necessary to express dissent from 

these judgments. In the present cases,the validity of 

the Allahabad High Court's judgement could not be consi-

dered because of the subsequent developients ii, these 

cases. as a resuit of which the need for such consideration 

Was obviated. I have, therrore, only given vent to my 

views on the need for a re—consideration of the Aliahabad 

	

High 	 juug ... 1 1t, depit tr 	stand taken oy tne 

Department, because ot the fair reacriing efrects oi the 

Allahabad judgment. 1i1the circuiiistanes, the Registry 

is directed to send a copy of this order to the Hon'bie 

Chair ... an of the Ceajtral Adiuiijstratjve Tribunal for such 

• action as he considers ap.opriate. 

	

• 	 (i.V.Krishnan) 

	

• 	. 	. 	 Administrative Nember 
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MR. F DHAAKADAN, JUDICIAL MEMBER 	 V 	 - 

24 • 	I have gone through  the judgment written by my V 	 V 

learned brother. It has not been written on behalf of the V 

Bench. 3o, no approval  or concurrence is needed. 	However, 

these cases are to he disposed of on the basis of the 

statements filed by the respondents and the Subiission made 

by the learned Senior Central Government Standing Counsel 

at the time of final hearing following the earlier judgiints 

of this Tribunal. 

25. 	In fact, at the time when the ca s e came up for 

	

inal hearing, the SOGS C stated in unequivocal terms that V 	

V 

the Department has decided to revise the seniority of 

off iers of: TES Group-B cadre in terms Of the Allahabad 

High Ourt ' s judgment and other iudgmentS of the various 

Tribunals taking the same view which has. been taken by the 

V 

V 
 Alihabad High Court on the. issue. Same stand was taken 	 V 

by the Government before the Principal Bench when contempt 	V 

apnlicationcame up for consideration. 

	

V 	
26. 	In the light of the above statement, it is 	 V 

unnecessary for me to state any of the details ot other 

facts except to quote paras 2 and 3 of the order of the 	
V 

Principal Bench of the Tribunal  dated 28.2.92 ma batch 

of COPs filed in connection with the non-implementation 

of the judonents in similar cases. Paras 2 & 3 of the order 	
V 

is extracted belw: 	V 

	

• 	

V  112 It is clear from what we have extracted above. 
that the respondents have taken a firm decis1n to 
give effect to the principle laid down by the 
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decision of the Tribunal which decision stands 

• 	fir d-jDy the 3upreme Court, by revi?wing the 
promotionS of everyone who is similarly situate and 
not confining it only to those, who approached the 
court for relief. They have conceded that they made 
a mistake in limiting their attention in the matter 
of giviflr deemed dates of protiofl only to 'those who 
obtained orders from the Tribunal and ignoring the 
cases of others similarly situate only because they 
had not secured similar orders from the Tribunal. 
Now,they have realised that 'once the principle has 

• been laid down by the Tribunal which is of general. 
• apnlicatiofls it is their duty to make 	a comprehensive 

review in respect of everyone who is similarly 
situate: whether all of thrn have obtained orders 
crom the Tribunal or not. The attitude now taken 
which is reflected in what we have extracted above, 

iS correct. That is the only way to satisfactorily 
give effect to the principle laid down by the 
Tribunal in varioUs cases, including those 
enforcement of which has been sought in these 

contempt of court retitionS. The respondents have 
stated that though steps have been initiated 	ng 

regard.tO the fact that thy have to review t 
aesof nearly ten thouSand'Persons, the 

• 	is likeltO take about Six month's time. £hey 
v 

	h. 

further stated that after the revised seniority ist 
is repared, according of further promotion o. . 
basis of the revised seniority list and foilo. 
the relevant rules,:WoUld be made on the basis 

 

recommendations of the DPC. 

3. As right steps have now been taken, there 
not be any need for other similarly situate tr 
to the Tribunal for grant of relief as they wu1 •il 
get relief by appiication' . of the same principle, 
whether or not they approached the Tribunalar 
secured orderS in their favour." 

27. 	AcCordingly, I am of the iew'that the applicants 

are entitled to the reliefs. I allow these aplicationS nd 

direct the. respoflôeflt5 to promOt the applicants with effect 

from the' date prior to the date of promotion of any juniOr 

Engineer to TlegraphEflgineerin Service Group-B who passed 

the departmental qualifying examination ubSequeflt to th& 

date of passing of the applicants and their seniority be  

re.fixed in TES Group-B cadre on that basis. 	• 

28. 	There will be no order as to costs. 

- 

(N. Dharrnadarl) 
JudiCil Member 



S 

-. 	ORDER OF THE BEN CH  

29. 	,We allow these applications and direct the 
	

y 
Department,as has been done earlier in the order dated 

30.3.90 passed by this Bench in OAK 603/88 and 0kK 605/88, 

to extend the benefits of the judgement dated 20th February,. 

1985 of tne High Court of Aliahabad in Writ Petition 

Nos. 2739 and 3652 of 181 to the applicants herein and 

to promote them to the Telecommunication Engineering 

(Group B)'Service with effect from dates prior to the dates 

of such promotions of any Junior Engineer, who passed the 

departuie.ital qualifying examination subsequt to the passi.ig 

of such examinatj.ofl by the applicants, ano revise their 

seniority in the T.E.S. Group B cadre on that basis. The 

Department is further directed to grant the applicants pay 

and allowances from the respective revised dates of 

promotion. 	 / 

There shall, h,Owever, be no order as to costs. 

A copy of this àrder be p1aced in each one of the 

aforesaid Original AppliCatiOnS. 

(N .0 harmadan) 
Judicial Member 

(N.V.Krishnan) 
Administrative Member 



Ffl - 	
T l- •. 

OF C.A.T. 	. ._ 	. 

CNTR;L DMINI STRATIVE TRI BUNTJJ 
ERN.•XUIAM BENcH 

c.P(c) Nos, 145/92 in O,A,1671/91, (2 

(3) 188/92 in O,A,1475/91 

(5) 165/92 in OA.999/90 

(7) 171/92 in OA 1062/90 

(9) 178/92 in OA 1516/91 

(11)183/92 in CA 1648/91 

(13)187/92 in CA 794/91 

(15)19/93 in CA 1653/91 

(17)22/93 in CA 1801/91 

(19)146492 in OA 6121 

(21)18/93 in OA 1654/91 

(23)42/93 In CA 1026/91 

(25)6 3j9 3 in OA 203/91 

152/92 in CA 840/91 

(4) 159'2 in OA 889/91 

(6) 167/92 in CA 817/91 

(8) 176/92 in OA 1188/1 

(10) 181/92 in OA 215/91 

(12) 182/92 in OA 9819 1 
 2/93 in CA 836/9i 

 20/93 in CA 1649191 

(18) 47J93 in CA 1741/91 

( 20 ) :  3/93 in CA 835/91 

(22) 3/93  In OA 93/91  

(24) 55/93 in OA 616/91 

(26) 66/93 in CA 641/91 

MONDAY THIS THE 5TH DAY OF DECEMBER, 1994. 

co. 

HON'BIJE MR,JUSTICE CHETTUR SkNKARAN NIR VICE CHAIkMN 

HON'BLE MR. P.V.VENK?TAKRISHN?N, ADMINISTRATIVE MEMBER 

C.145/92 in OA1fl 

1. T.S.Govinda arrier, Assistant Enginer(Adm) 
Office of the Director Maintenance 
Southern Telecom Sub Region,Enaku1am, 

MA.Jose, Assistant Engineer, 
U.H,F,Statlon, Palal. 

Antony Lopez, Assistant Engineer(Planning) 
Office of the General Manager(Telecom) 
Ernakulam, Cochln-31, 

N.N.Bhagaval Das, Assistant Engineer, 
Minor Installation, Microiave Station, 
Kaloor, Cochjn-17. 

A.Shamsudeen, Assistant Engineer, 
tJ.H.F,Statjon, Karunagappally 0  
K.G,Raveendran, Assistant Engineer 
Construction & PCM, Kottayarn. 

K.D.Radhararnan Nair, Assistant Engineer 
(Phones) Palaj, 

K.Surendra Mohan, Assistant Engineer 
Coaxial Maintenance, Shoranoor. 

• . 	. 9. E.Kunhirama Warner, Assistant Engineer 
(Cables) Palakkad. 

4I4icut 

• .Petitioners 

. . . . . 2 

Advocate Mr.N, Sugathan) 

Vs. 

Shri H.P.Wagle, Secretary (Comiiunicetions) 
Sanchar Bhavan, New Delhi. 



Shri B.R.Nair, Director General 
(Telecommunications), Sanchar Bhavan, 
New Delhi. 

Shri Rust.am Mi, 
Chief General Manager (Telecom) 
Kerala Circle, Thiruvananthapuram. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

Respondents 

c.P(c) No.152/92 mbA 840/91 	
11 

A Thmpi, SDO(Phones) A].waye. 

V.E.Thomas, SDOT, Alwaye. 

S,R,Jayakurnar, SD,O(Phones) K0ttayam, 

K.V.Pankajakshan, Assistant Engineer, 
Interstice Maintenance, Ernakulam. 

P.S.Sivadasakurup, 
Assistant Engineer, Carrier Long Distance 
Ernakulam. 

A.Vikraman Nair, Assistant Engineer, 
Instillation, Ernakularn. 

C.p.Namboodjrj, SDO(Phofles) 
Kanj angadu. 

P.Krishna Iyer, Assistant Engineer(Adm) 
0/0 TDM, Kollarn. 

R.Raghavafl Pillal, SDO(Phones) Kollam. 

10.M.Tharnara, Assistant Engineer 
Installation, Telephone Exchange, 
Paighat. 	 ... Petitioners 

(By Advocate Mr.G.Sasidhara Chpazhanthiyi1) 

Vs. 

1, Shri H.P.Wagle, Chairman, 
Telecom Commission, New Delhi. 	... Respondent 

C.P(C)158/2 in O.A.1475/91 

1, H.Padrnanabhan, Asst.Engineer, 
Central Telephone Exchange, 
Thiruvananthapurarn. 

T.K.Jinarajan, Asst.Engineer 
RTTC, Thiru'ananthapuram. 

Annamrna Oomrnen, A.E.(Plg.I. 
Office of the TDM,Thiri.1v.1a. 

K.P.Kunjappy, SDOT, Maveiikkara. 

Cherlyan Varghese T, A.E. ICP Exchange, 
Thiruva].la. 	 ... Petitioners 

(By Advocate Mr.G. Sasidharan Chernpazhanthiyil) 
Vs. 

1. H.P.Wag].e, Chairman, 
Telecom Commission, New Delhi. 	 ... Respondent 

c,p(c) 1/92in OA 889/91 

1. LThomas, AE A,tF, 0/0 CG!v!r 
Thiruvananthapuram. 	 a.... 3 



- 

K.V.Padmanabhan, AE, OKI Exchane, 
Kaitharnukku, Thiruvanarithapuram, 

K.Appu Tharnpi, AE(Groups) 
Kallamba].arn, 

4, Susamma Thon.s, A.E. Tax Monitoring 
Thiruvananthapuram. 

5,, T.M.Omana, AE. (SBP) 
TM ruvananthapuram. 

5. N.Premachandran, A.E. Cable 
Mainten3nce, Vel layarnblam, 
Thi ruvananthapuram. 

7. K.G.Rájasekharan Nair, JTO Telegraph 
uier orders of promotion as AE 
Thiruvananthapuram. 	 .... Petitioners 

(By Advocate Mr..G.Sasidharan Chempazhanthiyii) 

Vs. 

1. Shri H.P.Wagle , Chairrnn, 
Te1eccn Commission, New Delhi, 	... Respondent 

c.p(c) No.165/92 in 0.A.999/90 

K.,Ramachandran, A.E.(Staff.II) 0/0 CGMT, 
Kerala, Trivandrum. 

G.Renganatha. Iyer, A.E.(I/c) 
0/0 CGMT, Thiruvananthapuram. 

J.Gopalakrishnan Nair, AD(General) 
0/o C.G.M.T, Trivaridrum. 

K.R.Gopalakrishna Pillai, AD(SP) 
O/o CGMr, Trivancirum. 

5, S.K.Muraleedharan Nair, AD(Efficiency) 
O/o CGMT, Trivandrum. 

5, N,N.Sukumarari, Officer Enog(CML) 
0/0 CGMT, Trivandrurn. 

7. R,Krishnaswarny, A.D. (Computer) 
0/0 CGMT, Trivandrurn., 

8 D.V.Raveendranath, A(Mtc) 
O/o CGMT, Trivandrum. 

9. V.Thampi, A.E(Plg) 0/c TD!" Bakery 
Junction, Trjvandrum. 

10.George Thomas C. AD O/o CGMT Trivandrum +  

11.R.Rarnachandran Nair, AD(Cable Pl) 
0/0 CGMT Trivandruiji. 

12.P.N.K.Narnboodiri, AE(Lecturer) 
RTTC, Trjvandrum. 

13.Thamnpy N1"jJ, Lecturer, 
RTTC, Trjv-3ndrum. 

14.N.Krishnan Nair, AE(Admnn) 
O/o TDM, Trivandrum-23, 	 .... Petitioners 

' 	(By Advocate Mr. G.Sasidhaan Chemnpazhanthiyil) 

- 

hri H.P.Wagle, Director General, 
Pp.rtmnent of Telecornunications, New Delhi. ... Responde nt 

rocate Mr.Vargbese P.Thomnas, ACGSC) 
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c.P(c) 167/92 in 0.A.817191 

1. K.Rjrna Das, AE(Trunks) Trichur. 

2. K.Rajendran, AE(Cables.I), Trichut. 

3. James Payl, AE,Wellington Island,Cochin.3. 

4. P.N.G. Kaimal, AE,Telecom Construction,Thodupuzha. 
5. A.D.John, AE,Coaxial Maintenance, (0/D)Trichur, 

6. C,D,Namboodiri, AE (Cables), Trichur. 

7. P.K.Sankunnikutty, AE,Crossbar, 
Maintenance, Trichur, 

8, M.J.Thnas, AZ, Cross Bar.II 
Telephone Exchange,Trichur. 

9. K.C.Antony, AE, HRD 0/0 the TDM,Trichur. 

10.C.P.Parameswaran, AE,Carrier & VET 
Installation, Trichur. 

11,K.Balarcrnn, AE, P2M Maintenance,Trichur, 

12.CL.Lonappan, AE,FcM Iristallation,Trichur. 

13.P.Peetharnbaran, AE,Carrier Maintenance GroupsTrichur. 

14.T.K.Narayanan, SDO(Phones),() Trichur. 

15. K.V.Sreedevl, AE, Co-axial,Trichur. 	.... Petitioners 

(By Advocate Mr.G.Sasidharan Cheipazhanthiyil) 

Vs. 

Shri H.P.Wagle, Director General, 
Department of Teleccmnunicatlons, 
New Delhi. ,•••• Respondent 

CP(c) 171/92 in 0.A.1062/90 

J.J.Sarma, AD(TAX PLC) 
• 	 C/o the CGMT, Trivandrum. 

K.Rajan, AD(Est) -do- 

3 •  C.S.Mohan Kumar, SDO(T),Nedumanaadu. 

• 	4. C.Victor, D(Staff) 0/o cXff,Trivandrum. 

P.G.Pappachan, AD(Operatlon), -do- 

V.A.Venugopal, AE,Telephone Exchange, 
Kaithamukku, Trivandrum. 

7, N,S.Tanirdhanan Pil]ai, Staff Offjcer(AE). 
0/0 CGrqr- Trivandrum, 

8. V.S.Krishna  Moorthy,AD (PP) 	-do-p 

9. V.Gopinath, A.E(Plg) 0/0 Telecom Dist 
Engineer, Trivandrum, 

10.M.Abdul Khader, PRO 0/0 the telecom Dist 
Manager, Trivandrum. 

• 	11.M.Raghavan Nair, SDO Telegraphs,Pathanamthitta. 
• 	12.R.Ramachandra Kurup, SDOP (South) Enchakkal,Trivandrum. 

1 3•V•  Janardhana Iyer, AE, Lecturer RTTC,Trivandrum. 10. 

14.R. Subramania Iyer, 1'ecturer RrrC, Trivandrum. 

15.T.K.Vijayakurnar, Lecturer -do-

16.UK.Naryanan, Lecturer 	-do.- 

. 0 0 0 S 5 
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17, S.Hariharan, Lecturer, RTTC,Trjvandrurn. 

K,U.K.Naj.r, AE A/P Transmission, T 
& D Circle, Trivandrurn, 

P.J.Varghese, AE(CML) O/o Telecom District 
Engineer, Kottayarn. 

S.Thanu Pillai, SDO, Telecom,Attjngal. 

G.Goapalekrjshna Kuxxup, AD(RP) 
0/0 the CGMT ,  Trivandrurn, 

M.P,Sethumadhavan, AD (Network Pig) -do- 

S.Ramachandran, AE Computer 0/0 CGMT Trivandrurn, 

George Oomrnen, Lecturer RTTC, Trivandrum, 

Joseph John, A.E. Cable Maintenance, South I 
Cable Division, Trivandrum Telecom Dist, 
Trivndrujr, 	 ..,. Petitioners 

(By Advocate Mr.G,Sasidhran Chnpa7.hanthiyi1) 

Vs. 

Shri H.P.Wagle, Chairman, 
Telecom Cornrnisslon,New Delhi, 	... Responde nt 

C. P(C)No.176/.92 in OA 1188/91 

K.Gopalan Nair, AE, Telecom Transmission 
Project, Trivandrum. 36, 

N.N.Gopinathan Pillal, AE, Co-axial 
Maintenance (HF) CFS,Ernkujm, 

3, M, K.Saseendranathan, AE, Tranrnissjon 
Project, Pa1ghat_67014, 	

,.. Petitioners 

(By Advocate Mr,G Sasidharari Chernpazhanthj.yjl) 

Vs. 

ShrI H.P.Wagle, Director General, 
Department of Telecommunications, 
New Delhi. 	 ... Respondent 

9. P(C) No,178/ 	OA 1516/91 
G.Leelamony Devi, AS 
O/o the Director Maintenance, 
Southern Telecom Sub Region, 
Cochjfl_6 	 •. Petitioner 

(By Advocate Mr G.Sasidran Ohnpazhanthiyi1) 

vs. 

Shri H.P.Wagle, Chairman, 
Pelecom Commission, New Delhi. 	.. Respondent 

CP(c) No.181/92 in 0.A.215/91 

1, RVijayan, A.E. (Groups), Anchal. 

G.Mathai, AS, CGMT Of fiee,Trjvandrurn. 
S.Narayari a  Iyer, AS CGM(0),Trivanr. 

4 .'R.Ramachandran Nair, AS Tax Planning,Trjvanarum. 
5,rJ,Sj-U 	AS, cGMT(0), Trivandrurn. 

.Z6K.G.vargese, AE(NET Work P1aniri), Trivandrum. 

. . 9 . . . 6 
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T.Chacko, AE, Cable Planning(Rural),Trivandruin. 

P.P.Narayana Panicker, AE, CGMT °ffice,Trivandrum. 

P,A,Pareeth, AE, Cross Bar; ErflakUl&n, 

T.K.Vijayan, AE, InStallatjon,.Ernakularn, 

R.Snehalatha, AE(Internal), Ka1nassery. 

12, P.M.Albert, AE(Installat.Lon) Scattered Assets, 

Ernakulam, 	•., Petitioners 

(By Advocate Mr.G, Sasidharan Chnpazhanthiyi1) 

V.S.  

1, Shri H.P.Wagle, Chairman, 
Telecom Commission, NW Delhi 

c,p(c) 183/92 in OA 1648/91 

D.Philip, Lecturer, RTTC, 
Thiruvananthapuram. 	 .. Petitioner 

(By Advocate Mr.G.Sasidharan Chempazhanthiyj].) 

Vs. 

Shri H.P.Wagle, Chairman, 
Telecom Commission, New Delhi. 	, Respondent 

ç.p(c) 182/92 inO.A.98J91 

P.C.Johny, Officer Engineering, 
Co-axial Maintenance, Ernakulam, 

N.P.Suredran, Officer Engineering 
Microwave Maintenance, Ernakulam, Cochjn-1 7. 

3, KSivasankaran, AE, Co-axial Ntce. Co-axial 
Station, Moovattupuzha. 

4. T.C,Abrah, Officer Erigineer(Telecom) 
Telecom Sub Division, Muvattupuzha. 

5, K.Sivadas, Officer Engineer 
Co-axial Maintenance, Ernakulam, 	 so Petitioners 

(By Advocate Mr,G, Sasidharan Chempzhanthiyi1) 

Vs, 

1. Shri. H.P.Wagle, Chairman, Telecom 
Commission, New Delhi, 	 , . Respondent 

C.P(C) No.187/92 in O.A,794/9]. 

M.P.Lokanath, ?ssistant Engineer, 
IJ.H.F.Telephone Exchan 
Building, Kayamkulam. 	 .. Fetitioner,  

Vs. (By Adv.MR Rajendran Nair) 

Shri H.P.agle, Chairman, Telecom Commission 
- and Secretary, Deptt. of Telecommunications, 

New Delhi. 

Nohamed Rustocn All, C.G.M.T, Ketala 
Circle, Trjvandrum, 	 Respondents 

(By Advocate Mr. TPM Ibrahim Khan, ECGSC) 

S • • • • 7 
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c,p(c) 2/93 in O.A.836/91 

1, V.Gopinathan Nair, AE, Microwave Project, 
Trjvandrurn. 

2. T.V,Abraham, A.E. A/c and Power 
Erna)culam, 

3, MKesavan Nair, AE, Strowgar Installation, 
Ernakulaxn, 

4. P.J.Joseph, AE, Microwave (Survey) 
Ernakulam, 

5 0  A.V.Raphael, AE, Telex Outdoor, 
Ernaiculam. 

V.P.Rajachadrá Dev, AE, Auto Installation, 
28/230, Super Market Building, Ernakulam, 

C.D,Tho-nas, AE.(Trunks), Erflakulalfl. 

K.S.Jayanthi Bal, AE (Computer) 
Oflice of the G.M. T, Ernakulamp 

9. M. Chandran, AE(Telephones) Trilckakara. 

lO,P,V,Ycob, SDO Telegraphs, Perurnbavoor. 

11,M.Bhaskaran, AE Coaxie]. (I/b) ?4lwaye-1. 	... Petitioners 

(By Advocate Mr, G.Sasidharan Chempazhanthiyil) 

Vs. 

1. -Shri H.P.Wagle, Chairman, 
Telecom Cotmnission, New Delhi. 	... Respondent 

C.P(c) 19/93 in 0.A.1653/ 

J.Suseelan Nair, AE(Planning) 
0/0 General Manager, Telecom District 
Thiruvananthapuram. 

Annamma Thomas,,A.E.Phones (Indoor) 
1door. 

K.S.Vikraman Nair, AE(Cables Planning) 
0/0 Telecom District Manager 
Thi ruvan anthapurain. 

4, T.K. Kuriakose, SDO(Telephones) ,Muvattupuzha. 

5, M.P.Paulose, AE(Cables), Palarivattom. 
Ernakularn Telephone District. 	 .... Petitioners 

(By Advocate Mr. N. ugattn) 

Vs. 

Shri H.P.Wagle, Secretary (Comnunications) 
Sanchar Bhavan, New Delhi, 

B,R,Nair, Director General(telecomunicatiOfl 
Sarichar Bhavan, New  Delhi. 

3. Shri Rustorn All, Chief General Manager 
(Telecom) Kerala Circle, Thiruvananthapurarn.... 

Respondents 

. 0 0 0 0 8 



• 	cP(c). 2193 in QA.1649J91 

• 	 1. V.J.D.NaIr, AE(Lecturer) 
R • T,T. C. Thiruvarianthapuram. 

2, P.Somasekharan Najr, 7E(Retired) 
Soorya, Sankar Road, 
Sasthamangalam, Thiruvananthapuram. 

(By Advocate Mr. N. Sugathan) 

Vs, 

Shri H.P.Wagle, Secretary 
Comunications, Sanchar Bhavan, 
New Delhi. 

Shri B,R,Nair, Director ceneral 
(Telecommunications) Sanchar Bhavan, 
New Delhi. 

3, Shri Rustoir All, Chief General Manager 
(Telecom)., Kerala Circle, Trivandrum. 

c.p(c) No.22/93 in O.A.1801/91 

Petitioners 

Respondents 

4. 

V,C.Suresb Babu, Asst.Engineer 
Transmission Project, Kozhlkode. 	... Petitioner 

(By Advocate Mr. N.Sugathan), 

Vs, 

ShriH.P,Wagle, Secretary (Communications) 
Sanchar Bhavan, New Delhi. 

Shri B.R.Nair, Director General 
(Telecommunications), Sanchar Bhavan 
New Delhi, 	 •.. Respondents 

c.P(c) 47/93 in 0,A,1741L91 

T,Santhakurnari Mrna, AE(Plg.and Works) 
O/o TDM, Alapuzha, 

P.J.Mariarmma, AE(Auto) .Unjt.II 
Kottaysm. 

Jaya M. Nair, AE, PX II, 
Changanassery, 

4, Mariernrna George, AE(Computer) 
Office of the TDM, Kottayarn. 

K.P.Jayadevan, AE, Auto Installation, 
Kottayam, 

B.Vasanthakumari Arnnia, AEj.dministrative 
Office of the TOM, Palakkad, 	 ..,• Petitioners 

(By Advocate Mr. T.R.RarnachandranNair) 

Vs. 

1. Shri H.P.Wagle, Chairman, Telecom Commission, 
Deptt. of Telecommunication, New Delhi. 

2 Shri Rustorn All, the Chief General Manager 
Kerala Circle, Telecorn,Trivandrum. 	... Respondents 

. . . . 0 9 
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_09. 

C.P(C) No. 146/92 in O.A.612/91 

N.Ravindran, SDOT, ChanganasSery. 	••• Petitioner 

(By Advocate Mr. MR.RajefldranNair) 

Vs. 

1, H.P.Wagle, Chiirman, 
Telecom Conission and Secretary. 
Department of Teleconvnunication, 
New Delhi. 

2, Mohamed Rustan Idi 1, 
Chief General Manager. Telecom 
)(erala Circle, Trivandrum. 

cp(C) No.3/93 in OA.835191 

1, P.B.Kurup,, Assistant Engineer, 
Trunk Traffic, Ernakulaia. 

••• Respondents 	it 

2. LN.RajagOpala Ganakan, 
Assistant Engineer • SPC Telex Ernakul&n. 

C.Dura Das Public Relations Officer, 
G.M.TtC) Ernakulazn. 

T.K.Dyananan, A.E. Digital Trunk 
Automatic Xge, Ernakulam. 

P. E,Vahyudhan, Asst.Engineer, Phones 
External Phones, Palarivattom. 

MLeela Krjshnan, A.E. 
Planning 0/0 the TDM Kannur. 

1. K.Saraswathy Azna, AE(HRD) 
0/0 T.D.M. Kottayam. 

B. Mrs. M.V.Savithri, A,E.(Admn) 
0/0 the TDM, Trichur. 

9. C.M.Nair, A.E. Transmission 
Project, Kollam. 	 ... Petitioners 

(By Advocate Mr. G.Sasidharan Chempazhanthiyil) 

Vs, 

Shri H. P.Wagle,, Chairman, 
Telecom CaTvnissiofl, 
New Delhi 	 .. Respondent 

•c.p(C) 18/931n 0.A.1654/91 

Lpadmakumarafl Nair, A,E.(PhBX) 
Office of the Telecom Dist.A'4anager. 
Thi ruvananthapuram. 

K.M.Philip, SDO(Phonee)North) 
Office of the Telecom Dist.Manager 
ThiruvanãnthapuraTfl. 	 ... Petitioners 

• 	 (By Advocate Mr. LSugathan) 
Vs 

I. H.P.Wagle, Secretary(Communicationa), Sanchar Bhavan 
New Delhi. 

V 	2, Shri B.R.Nair, Director General (Te1ecrunications), 
Sanchar Bhavan, New Delhi, 

IVII  

3, Shri Rustom Au, Chief Oneral Manager(Telecom) 
Kerala Circle, Thiruvarianthapuram. 	. .Respondets 
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c.p(c) 31/93 in o.A.93/91 

V.A,Mathukutty, Assistant Engineer, 
Cables East, Housing Board Building, 
Kochl.16. 	 .. petitioner 

(By Advocate Mr. NSugathan) 

Vs. 

1, Shri H.P.agle, Secretary (Communications) 
Sanchab Bhavan, New Delhi. 

2. Shri Rustom All, Chief General Manager 
(Telecom) Kerala Circle, Thiruvananthpurarn ... Respondents 

o.p(C)No.42/93 in O.A.1026/91 

1. VD Prnkajakshan, A.E. SPC Telex 
Telephone Exchange,Ernakulam. COchjfl. Ii. 

24e T.Kunhayamu, AE, Transmission Projects, 
Kozhikode. 32. 

3, Savithri R.Menon A.E. Multiplexing 
Co-axial Station, Calicut 32. 

M.A.Rappai, A.E. Cable Planning 
GMT (0) Caiicut-1. 

V.P.Sivaraman, SDO Telecom Malappura31-5. ... Petitioners 

(By Advocate Mr. G. Sasjdharan Chempazhanthiyil) 

Vs. 

Shri H.P.Wagle, Chairman, 
Telecom Commission, New Delhi. 	... Respondent 

c.p(c) 55/93 in 0,A.616/91 

1 V.K.Suseela Devi, A.E. Auto Exchange, 
Alapuzha. 

D.Vijayamrna, A.E. Power Telecom 
Coordination Comji'ittee, 
Chief General Manager, Telecom Kerala 
Circle, Thiruvananthapuraxn. 

3, Rumold Joe Nettar, A.E. Cable Maintenance, 
QuilOn, 

R.Surendrafl Achari, A.E. Auto II, Kollam, 

M.Thulaseebai Amma, A.E. Computer 
Telecom District Manager, Kollam. 	... Petitioners 

(By Advocate Mr. Ramachandran Nair) 

Vs. 

1. Shri H. P.Wagle, Chairman, 
• 	 Telecom Caun.ission, 

Deptt. of Telecoinunications, New Delhi. 

2.Rustorn Au, Chief General. 
Manager, Telecom Kerala Circle, 

• 	:' 	
Thiruvananthapuram. 	 ... Respondents 

- 	 .....l1 
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c.P(c) 63/93 in O.A.203/91 

P.K.Rajappan, Asst.Engineer, 
Regional Spares Organization, 
Southern Telecom Region, 
Cochjn-35. 	Petitioner 

(By Advocate Mr.G.Sasidharan Chempazhanthiyj].) 

Vs. 

1. Shri H.P.Wagle, Chairman, 
Telecom Corr1ssion, 
New Delhi. 	 ... Respondent 

c.P.(c) No.66/93 in O.A,641/91 

1. Thresiarwna Jacob, A.E,(Phones) 
Kottayam. 

Mariarnma Mathew, A.E. 
Microwave, Ponkunnarn, 

K.Leelarnma, A.E. Human iesources 
Developnent, Kottayac. 	 •.. Petitioners 

(By Advocate Mr.T.R.Ramachandran Nair) 

1. H.P. ?Jagle, 
Chairman, 

• Telecom Commission, 
Department of TeiecorrnunicaUons, 

• New Delhi. 

2, Shrj Rustom Ali, 
the Chief General Manager, 
T ele corn, 
Kerala Circle, 
Thiruvananthapurarn. 

. . . . . 12 
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CHETTIJR SANKARAN NAIR (J) ,VICE CHAIRMAN: 

Petitioners 	in all these Contempt Petitions 	are Group 

'B' Officers of 	Telecom Engineering 	Services. They 	approached 

this Tribunal earlier, 	for certain 	reliefs. 	This Tribunal granted 

a declaration: 

"To promote them with efect from the dates prior to 

the date of promotion of any Junior Engineers who passed 

the departmental qualifying examination subsequent to 

passing of that examination by the respective appli-

cants, to revise their seniority in TES  Group B 

accordingly and to revise 	the pay of the applicants 

with effect from 	the respective 	revised dates of 

promotion with all consequential benefits. ..." 

2. 	in gccx5 irerrj of tI- 	aplitiasi ecisl Lve Petitiais 	e filei. 

They were disposed of by the Supreme Court of India by the 

judgment in C.A.1814/93 and connected cases decided on 13.5.94. 

The Supreme Court observed: 

".... 	It 	would 	be 	noticed 	that the 	judgment of the 

Allahabad 	High 	Court 	was 	delivered 	in 	writ 	petitions 

which 	were 	filed 	by 	two 	individuals 	as 	far 	back 	as 

1981 	and 	the 	judgment 	was 	delivered 	in 	1985 	which 

was affirmed 	by this Court 	on 8th 	April, 	1986. 	Most 

of the 	petitioners 	before the 	Tribunal 	filed 	their 

applications 	claiming 	promotion 	from 	earlier 	date 	on 

the 	basis 	of the 	Allahabad 	High 	Court 	judgment only 

in 	1988. 	They 	will 	get 	refixation 	of their 	seniority 

and 	notional 	promotion 	with 	retrospective 	effect 	and 

would 	be 	entitled 	to fixation 	of their 	present 	pay 

which should not 	be less than 	to those 	who are immedi- 

ately 	below 	them 	and the 	question 	is 	only 	whether 

they 	would 	be entitled 	to back wages 	from the date 

of notional 	promotion. 	We 	are 	of the 	view that 	the 

Tribunal 	was 	justified, 	in 	view 	of 	the 	peculiar 

circumstances 	of the case and 	enormity 	of the 	problem 

dealing 	with 	10,000 	persons, 	in 	declining 	the 	grant 	of 
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back wages 	except 	with effect from the date they 

actually 	worked 	on the higher post. The same view 

was taken by this Court in the aforesaid judgment of 

Paluru Ramakrishnaiah and others 	where this Court 

declined similar reliefs..... 

The Bench in 3anakiraman 9 s 	case ( (1991)4 5CC 109) 

was not dealing with the case of due date of promotion 

on revision of seniority as a result of any decision 

of this Court effecting thousands of employees, and 

revised seniority list being prepared In pursuance 

thereof 	and notional promotion 	being 	granted with 

respective effect. 	The Special Leave Petition No.16008 

of 1992 is accordingly dismissed. 

All the connected Civil Appeals 	and Special Leave 

Petitions are disposed of in the light of the aforesaid 

judgments. There is however, no order as to costs.' t  

In view of the judgment1 	the orders of this Tribunal 

have to be complied 	with as affirmed by the Supreme Court. 

Respondents have filed an affidavit dated 2.12.94 stating: 

ttthe work of i-efixation and drawal of arrears is in 

progress at various subordinate units. There are 168 

applicants... some of the units have already 	complied 

with the orders by refixing the pay and disbursing 

the arrears... It is expected that full compliance shall 

be made within another fcur weeks' time.' 

We record 	the submission 	and the undertaking. 

Respondents will adhere to trie undertaking and complete the 

process in the case of all the 168 applicants on or before 

10.1.1995. This undertaking will be fully and faithfully adhered 

to in time and spirit. 

Contempt Petitions 	are disposed of 	recording the 

undertaking. 

Parties will suffer their costs. 

Dated the 5th December, 1994. 

P.V.VENKATAKRISHNAN 
ADMINISTRATIVE MEMBER 

EW- 
CHETTUR SANKARAN NAIR(J) 

VICE CHAIRMAN 

$ 
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