CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A.92/07 & O.A.93/07

Thursday this the 1% day of March 2007
CORAM :
'HON'BLE MRS.SATHI NAIR, VICE CHAIRMAN
0.A.N0.92/07

P.Sunil,

Assistant Engineer (Civil),

Civil Construction Wing,

All india Radio, Kakkanad P.O.

(By Advocate Mr.Vinod Chandran K)
Versus

1. Union of India represented by its Secretary,
Ministry of Information & Broadceasting,
New Delhi.

2. Prasar Bharathi (Broadcasting Carporation of India)
represented by Director General,
All India Radio, Parliament Street,
New Dethi — 110 001.

3.  The Executive Engineer (Civil},
Office of the Executive Engineer (Civil),
All India Radio, Kakkanad P.O., Kochi - 30,

4. The Chief Engineer -1,
Civil Construction Wing,
All India Radio, 6" Floor,
CGO Complex, Lodhi Road,
New Delh1 3. .

o 5 - Superintendmg S}NGYO" of Works ”

. Ofothe Superintending Surveyor of Works — H
“Civil Cohstruction Wing, All India Radio,

- 5™ Floor, Soochna Bhavan, CGO Complex,
‘Lodhi Road New De!hl ~ 110 003. .

‘“’"'":vor*ate Mr MM Sa:du Muhammed ACGSC)

...Applicant

...Réép_ondents |




~ 0.AN0.93/07

Jahir Huzane,

Slolate M.Mchammed Sali,

Assistant Surveyor of Works (Civil),

Civil Construction Wing, All India Radio,

Kakkanad P.O., Kochi ~ 30. ..Applicant

(By Advocate Mr.Vinod Chandran K)

Vorsus

1. Union of India represented by its Secretary,

Ministry of Informaticn & Breadceasting,
New Delhi,

2. Prasar Bharathi (Broadcasting Corporation of India)
represented by Director General,
All India Radio, Parliament Street,
New Dejhi — 110 001,

3. The Executive Engineer (Civil),
Office of the Executive Engineer (Civil),
All india Radio, Kakkanad P.O., Kochi - 30.

4, The Chief Engineer - 1,
Civil Construction Wing,
All india Radio, 6" Floor, CGO Complex,
Lodhi Road, New Delhi - 3.

5. Superintending Surveyor of Works = |1,
Ofo.the Superintending Surveyor of Works — I,
Civil Construction Wing, All India Radio,
5" Floor, Soochna Bhavan, CGO Complex,
Lodhi Road, New Delhi — 110 003. ...Respondents

(By Advocate Mr.P.Parameswaran Nair, ACGSC)

This applications having been heard on 1% March 2007 the Tribunal
on the same day delivered the foliowing -

ORDER
HON'BLE MRS.SATHI NAIR, VICE CHAIRMAN

O.AN0.92/07 and O.A.93/07 were heard together as the reliefs

prayed for are same. The applicanté are Assistant Engineer and Assistant

Surveyor of Works in the Broadcasting Corperation of India, All India Radio

at its Civil Construction Wing, Kakkanad, iKochi. They were transferred to



3.

) New Delht vide Annexure A-2 order along with others The applicant in

O A. 92i07 lmtlally challenged their transfer in O.A.374/06 and O.A.473/06 -

vand,appﬁcant in O.A.93/07 in 0.A.375/06 and O.A47’4/’06. They were

dispoSed, of by this Tribunal directing that representations made by the

“applicants shall be disposed of. These representations were disposed of

“accordingly vide Annexure A-4 drder' dated 3.8’.2906". “Since the requests

of the applicants were rejected, these were dgain challenged in the third

round of litigation before this Tribunal in 0.A.568/06 and 0.A.569/06.

In these O.As the applicants had impleaded party respondents 5 to 11 and

it was contended that they had been trahsferred without reference to their

station semonty and also on ihe ground that the High Court had he!d that in |

accordance wnth the provusmns in Seotlcn 1 1(1) of the Prasar Bharathl Act

' 'employees are treated as deputatlomsts and hence the Corporatlon has no

power to iransfer suoh employees These O As were dtsposed of by order .

dated 2"d November 2006 with the ’fo lowmg directions -

-Thus, the OA is disposed of with the direction to the
- respondents to verify from -the records as to the term of
‘deputation (whether station specific or general) as discussed
“in the preceding para and arrive at a decision accordingly in
- respect: ofauthonty competent to effect transfer. In case the
. deputation is one of general and not station specific, then the
authority are at liberty to revalidate the transfer order, but
taking into account the children education etc., of the apphcant
and if the transfer on account of service exigencies is
" inevitable, then also such a transfer should be giving adequate
time (at least six weeks) before effecting the transfer, if so
ordered. Till then, the apphcant shaﬂ continue workmg in-the
- same station as of date.



2. Thereafler, the respondents considered the matter in accordance
with the directions of this Tribunal and passed Annexure A-6 order dated .
11 Jahua;ry 2007 hdding'that employees are an deemed deputation basis
in Pras._aér‘ Eh’arathi and the Prasar Bharathi is competent to transfer its
employees and directing that the appiicantsshou’!d get relieved and report

at the place of posting at New Delhi within six weeks. The present O.As

have been filed against this order.

3. | Réspondents have filed a reply statement stating that the issue of -
competence of the respondent Corporation to transfer its employees
Withouif seekiné an option has been decided by the Hon'ble Supreme Court |
in Civil Appeal N0.3244/02 with other Civil Appeals and in the judgment
delivered on 2.2.2007 at Annekure R-3, the pbwer of the Prasar Bharathi

Corporaiion to transfer its emp!oyées on deemed deputation has been

upheld .which reads as follows -

»- . We, therefore, are of the cpinion that the High Court
was not correct in opining that the respondents could not be
transferred by the Caorporation. We would, however, before
parting with the case, in exercise of our jurisdiction under
Article 142 of the Constitution of India issue a drection upon
‘the Union of India. We have noticed herein before that the
Union of India itself had been filing writ petitions before the
different High Courts. Ut did not do so in the instant case. It
‘had to be impleaded as a party respondent.

4. Therefore, the applicants who are Group B employees having all -
India transfer liability, can be transferred by the Corporation as and when

required. The respondents also submitted that the other contentions of the
applicants regarding posting in difficult station etc. have also been

considered while taking the decision.




5.
5. Applicants have filed a rejcinder. It may be'faken on record.

They have contended that the respondents have now issued letters
L

| A seekmg cptrons for transfer from all the emplcyees but the apphcants had

- not been issued with any such letters and that it is understood that there

are -some vacancres arising in Bangalore and Chennai affices in the

: Southern che and their request for transfer to these posts may be

' consrde_red in view of the circumstances stated.

6 | have heard both the sides today.. Counsel for. the applicants

_ submitted that in view of the decision now rendered by the Hon'ble

Supreme Court that the Prasar Bnarathi Corporation is competent to

transfer its emp’oyees on depuranon basrs that part of the rehef prayed for

, has become mfructuous Coun%l further submitted thar the chr!dren of
fboth the apphcants are studymg in 9"‘ and 10”‘ classes in the iocai schoo!s‘
“in Kochr and 1t would cause immense hardshlp at this stage |f the |

» 'apphcants are required to shrﬁ to Delhr and therefore wouid only seek

compassronate treatment at the hands of the respondents by retammg

»
~

- them till the end of the academ;c year and a!r—o that the applrcants may be

given an optlon to state therr cho ce stanons of transfer as granted to other

: _employees in the office. The app!zcants would make a fresh representatron

to the respondants in this regard

7. Considering the issusa from the point of rne on'gina! prayers of the

| apphcants [ am of the view thar nothing more remains {o be adgudrcated as

the grounds urged by the applrcants regardmg competency of the
Corpor ation to transfer the depu;anomsts and keeping in view the all Indra‘

transfer liability of the applicants herein, the matters have become
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. iﬁfructueus. ~The emy : request now submitted by the counsel is théﬁ th
apphcants be allowed to contmue in the present place of postmg so that the
chz!dren are not aasturbed af: the end of the academ;c vear . | comsider it a
reasonabie request and is ai *0 covered by judicial pronouncements In
this wew of ihe matﬁer 9 dlrecf the 4t respondent that i’he appncani's shan
»not be dlsturbed from the present place of posting till the end of the
academrc year. 4" respondent i is also directed to provide an opportunity for

erc;smg opncn fo the applicants if such an opporiunity is granted to

- other omployees in the office and to con&dor such options in accordance

- with the Ruies Wth these directions the O.As are dueposed of.. No order

asto costs

- (Dated the 1% day of Maroh 9067

T SATHINAIR

VICE CHAIRMAN
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