
CENTRAL ADMIMSTRAI1VE TRIBUNAL 
ERNAKULAM BENCH 

O.A.92/07 & O.A.93107 

Thursday this the 1 51  day of March 2007 

CORAM: 

HON'BLE MRS.SA1HI NAIR, VICE CHAIRMAN 

O.A. No.92/07 

P.SuniI, 
Assistant Engineer (CMt), 
Civil Construction Wing, 
All india Radio, Kakkanad P.O. 

(By Advocate Mr.Vinod Chandran K) 

Vorsus 

Union of India represented by its Secretary, 
Ministry of Information & Broadcasting, 
New Delhi. 

•Prasar Bharathi (Broadcasting Ccrporation of India) 
represented by Director General, 
All India Radio, Parliament Street, 
New Dehi-11OOO1. 

3, 	The Executive Engineer (CMI), 
Office of the Executive Engineer (Civil), 
All India Radio, Kakkanad P.O., Kochi - 30, 

4. 	The Chief En9ineer - 1, 
Civil Construction Wing, 
All India Radio, 61  Floor, 
.CGO Complex, :Lodhi Road, 
New D&hi-3. 

5 	Superintendirig Surveyor of Works— II, 
0/a the Superintendtig Swveyor of Works— I!, 
Civil Construction Wing, All India Radio, 
5th: F100t4SOOthfla Bhavan, OGO CompSex, 

.Appticant 

. 	. 	 Lodhi Road, New Delhi - 110 003. 	 . . Respondents 

' 	
\tPovocate Mr M4 Saidu Muhammed ACGSC) 
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o.A. No.93/07 

Jahir Huzane, 
SJo.late M.Mohammed San, 
Assistant Surveyor of Works (CMI), 
Civil Construction Wing, ,AJi  india Rao, 
Kakkanad P.O., Kochi - 30. 

(By Advocate Mr.Vinod Chandran K) 

Vorsus 

Union of India represented by its Secretary, 
Ministry of Information & Broadcasting, 
New Delhi. 

Prasar Bharathi (Broadcasting Corporation of India) 
represented by Director General, 
All India Rado, Parliament Street, 
New DeShi —110 001. 

The Executive Engineer (Civil), 
Office of the Executive Engineer (CM1), 
All India Radio, Kakkanad P.O., Kochi - 30. 

The Chief Engineer - 1, 
CMI Construction Wing, 
All India Radio, 6th Floor, CGO Complex, 
Lodhi Road, New Delhi - 3. 

Superintending Surveyor of Works - II, 
O/o.the Superintending Surveyor of Works - U, 
Civil Construction \Mng, All India Radio, 
5"  Floor, Soochna Bhavan, CGO Complex, 
Lodhi Road, New Delhi —110 003. 

(By Advocate Mr.P.Parameswaran Nair,ACGSC) 

.Applicant 

Respondents 

This applications having been heard on V March 2007 the Tribunal 
on the same day deI'ered the foMng 

ORDEF 

11oN'r3L. WirsATi-B NAIR, VICE CHAMAN 

O.A.No.92107 and O.A.93/07 were heard together as the reliefs 

prayed for are same. The applicants are Assistant Engineer and Assistant 

Surveyor of Works in the Broadc3sting Corporction of India, All India Radio 

at its Civil Construction Wing, Kakkanad, Kochi. They were transferred to 
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New Delhi 'ide Annexure A2 order along with others. The applicant in 

OA.92/07 initially challenged their transfer. in O.A.374106 and O.A.473/06. 

and applicant in 0A93107 in O.A.375106 and O.A474106. They were 

disposed of by this Tribunal directing that representations made by the 

• applicants shall be disposed of. These representations were disposed of 

• accordingi vide Annexure A-4 order dated 3.8.2006. Since the requests 

of the appflcants were rejected, these were again challenged in the third 

round of litigation before this Tribunal in O.A.568/06 and 0A569106. 

In these O.As the applicants had impleaded party respondents 5 to 11 and 

it was contended that they had been transferred without reference to their 

station seniority and also on the ground that the High Court had held that in 

accordance with the provisions in Section 11(1) of the Prasár Bharathi Act, 

employees are treated as deputationists and hence the Corporation has no 

power to transfer such employees The5e 0 As were disposed of by order 

dated 2 November 2006 with the follng thrections - 

Thus, the OA is disposed of with the direction to the 
• respondents to verify from the records as to the term of 

deputation (whether,  station specific or general) as discussed 
in the preceding para and arrive at a decision accordingly in 

• respect of authority competent to effebt transfer. In case the. 
deputation is one of general and not station specific, then the 
authority are at liberty to revalidate the transfer order, but 
taking into account the children education etc., of the :applicaflt 
and if the transfer on account of service exigencies is 
inevtabie, then also such a trahsfer should be gMng adequate 
time (at least six weeks) before effecting the transfer, if so 
ordered. TiM then, the applicant shall continue wor4dng.in the 
same station as of date. . . . 
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Thereafter, the respondents considered the matter in accordance 

with the directions of this Tribunal and passed Annexure A-6 order dated 

January 2007 hdding that employees are on deemed deputaUon basis 

in Prasar Bharathi and the Prasar Bharathi is competent to transfer its 

employees and directing that the applicants should get relieved and report 

at the place of posting at Nev Delhi within six weeks. The present O.As 

have been filed against this order. 

Respondents have filed a reply statement stating that the issue of 

competence of I  the respondent Corporation to transfer its employees 

without seeking an option has been decided by the Honbie Supreme Court 

in Civil Appeal No.324402 with other Civil Appeals and in the judgment 

delivered on 2.2.2007 at Annexure R-3, the power of the Prasar Bharathi 

Corporation to transfer its employees on deemed deputation has been 

upheld which reads as follows 

We, therefore, are of the opinion that the High Court • 	
was not correct in opining that the respondents could not be 

• 	transferred by the Corporation. We would, however, before 
• 	 parting with the case, in exercise of our jurisdiction under 

Article 142 of the Constitution of India issue a direction upon 
the Union of india. We have noticed herein before that the 
Union of India itself had been filing writ petitions before the 
different High Courts. It did not do so in the instant case. It 
had to be impleaded as a party respondent. 

Therefore, the applicants who are Group B employees having all 

India transfer liability, can he transferred by the Corporation as and when 

• required. The respondents also submitted that the other contentions of the 

applicants regarding posting in difficult station etc. have also been 

considered while taking the decision. 



Th4ey have contended that the respondents have now issued letters 

"seeking options for transfer from all the emplees but the applicants had 

not been issued with any such letters and that it is understood that there 

are some vacancies arising in Bangalore and Chennai offices in the 

Southern Zone and their request for transfer to these posts may be 

considered in view of the circumstances stated. 

	

6 	I have, heard both the sides today.. Counsel for the appfcants 

submitted that in view of the decision n' rendered by the Hon'ble 

Supreme Court that the Prasar Bharathi Corporation is competent to 

transfer its employees on deputation basis, that part of the relief prayed for 

has become infructuous, Counsel further submitted that the children of 

both the applicants are studying in 91h  and 10"  classes in the local schools 

in Kochi and it would cause immense hardship at this stage if the 

applicants are required to shift to Delhi and therefore would only seek 

compassionate treatment at the hands of the respondents by, retaining 

them tifl the end of the academic year and also that the applicants may be 

given an option to state their choIce stations of transfer as granted to other 

employees in the office. The applicants would make a fresh representation 

to the respondents in this regard. 

	

• 7. 	Considering the issue from the point of the original prayers of the 

applicants, I am of the view that nothing more remains to be adjudicated as 

the grounds urged by the applicants regarding competency of the 

Corporation to transfer the deputationists and keeping in view the all India 

transfer liability of the applicants herein, the matters have become 
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infructuous The only request now submitted by the counsel s that 
applicants be allowed to continue in the present placeof posting so that the 

children are not disturbed at the end of the academic year. 1 consider it a 

reasonable request and is also covered by judicial pronouncements In 

this view of the matter, I direct the 4" respondent that the appiicants shall 

not be disturbed from the present place of posting tifi the end of the 

academic year. 4h 
respondent is also directed to provide an opportunity for 

exercising option to the applicants if such an opportunity is granted to 

other employees in the office and to consider such options in accordance 

with the Rules With these directions the 0 As are disposed of. No order 
as to costs 

(Dated the 1 day of Marth 004) 

SATHINAI 
\flCE CHAMAN 
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