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INTERIM ORDER

oo CENTRAL ADMINISTRATIVE TRIBUNAL
: : ERNAKULAM BENCH
M.G. Road,
" Kochi - 11,
MONDAY THE 12TH DAY OF OCTOBER, 1992.
| PRESENT
Hon'ble Mr. 3.P. Mukerji : eeses Vice Chairman.
- and
Hon'Bble Mr. A.V. Haridasan eses ~Judicial Member
 DRIGI NAL APDﬁICATIDN NO. 1027/91
°*A. Mohanan Ry - veo Appllcant
Versus
uoI, sbo(T), pPalghat & ... Respondents
2 others : I
Mr. MR Rajendran MNair § ... Counsel for appllcant(s)
Mr“Georgé Josébh ‘ oo “Cuunsel for r9¢p0ndent(s)
O0ORDER

Heard the learned counsel ?or the pgrules in part on all
the group of cases about re-engaggment of casual labourers,
Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appeafing in all these applications fairly suggested that a
further time be‘given to the respondents to thrash dut a scheme
for re-ehgagement of casual workers who had been engaged prior
to a certain date and considering their case on the basis of
the Iehgfh @f casual service put in by them. He also mentioned
the inevitability of the departmental staff engaging casual
labour for emergency work when there is no time to approach the
Employment Exchange or censult the list of approved mazdoors.
He howsver, accepted that such casual employment outside the
employment ZIxchange or outqlde the llst cannot contlnue for more
than a few days or after the emergency situation is removed.
He also ‘accepts the possibility of maintaining the Sub Division-

wise panel of casual workers for the purpose: oft. re-engagement

“'so that the element of arbitrariness is removed and the daubts

s

expressed By the Hon'ble. Supreme Court about ‘such casual engage-
ment of ‘labour are avoided. The learned counsel for the applicant

mentioned that most of the complications and arbitrariness in such
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appointments have arlsen because of the imposition of a rlglh' \
and unrealistic ban on employment aof - casual mazdoor on one hand

and the unavoidable situation of engaging casual mazdocr to meet
ldeal-energency needs continuously. This aspsct also should be

kept in mind in the light of the - JUpreme Court judgement, in the
preparation of the scheme oF re-enoagement oF casuel mazdoors,
. 5hri Ibrahim Khan stated that after detailed discussion with the
departmental officers and the Senior Central Govt. Standing Counsel,

he will be able to‘come up with certain conceete suggestions in the
above light within a period of 4 weeks. " The main objective of

v - having such a scheme is to nltloate further lltlgatlon and give
A Novecoaarn

justice and equity to ‘the casual employees and to avoid the scope
of arbitrary and motivated action by the htal staff,

e feel that in the inperest oP,justice\and.in the interest
" 'of the respondents themselves For petter administration; such a
schenD acceptanle to all concerned will be welcome. The adjourn-
ment therefore is necessary and we grant the same. List for
further argumean on 23=11=- 92, - |

A copy of this order and our order dated 1-7-1992 be made
available to Shr1 TRM Ibrahlm Khan and the SCGSC and also to the
learned Counsel for Lhe appllcants by hand

A copy.of this prder'be’plac9d~on all these connected case .
files. : v - ‘
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"

Mr.MR Rajendran Nair

- Mr.Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SCGSC
Mr.TPM Ibrahimkhan, ACGSC

e have heard the- learned counsel for all the partles in
the -bunch oF cases at $1.No.14 to 117 in the cause list of todayg,

The General . suggestions which emerged from the distussions are

as Follou8°

a).

]b)_

There should be two deadllnes for reoogn151ng
casual service for the purpose of" re-engagement._.
It was felt that any casual service prior to
1.1.1981 and after 12,6, 1988 should not be recog-

nised for the purpose of re-engagement. “The

Department itself has recognlsed Tele 1981 as the
date of commencement of 10 years of service for the
purpose af- regularlsatlon. The deadlzne af 12,6.,1988
is based on the order 1ssued by the Department bannlng
totally engagement oP casual labour,

. The CDndltan of b61ng sponsored by the Employment

Exchange having been relaxed tlll 12, 6.1988 that

;nw condition will not apply for reoognlslng ca9ual
fservzce betueen (R 1981 and, 12 6.1988,

As o nne tlmC meosure, oppllcotlons will. be anLted

‘from all those uha have been in. cosual employment

batueen 1.1.1981 to 12.6.1986 on a Sub Division wise j

basis for preparlng Sub Divisional list of such casual'
mazdoor which only Ulll be. tapped exclusxvely for
future engagement of Cosual employees., The afore-'

said list will be prepared strlctly on the b881S of

Ilength of casual service put in. by 1gnor1ng the

d)

breaks,:

-;The burden of o:OOP of casual service bétueénbthe

-aforesaid two dates will be an the oasuaLHomployeeSA

but the-:eopondents shalljnot'rejeotlsummar;ly;any

certificate of such emoloyment'merely'becaUSé the -

‘certificate had been issued by an authority not

competent to issue the same. The periods & details
indicated in the_certificate shall be verified by

the respondents thraough their own records.



e) Any bald statement of casual employment shall not
be accepted' The applicantsshall'haVe to.indicete
in case there is no oertlflcate, at least the muster
_roll Nas.. and the detajls of their casual employment \
in time and place and._ nomes af. offlcers if p0581ble, ?Qg
under whom they uorked ) ' o
)  The Department will 1mplement the ban of casual
’ employment scropulously and shall not engage any
person who ‘is not in the approved list without Pirst
giving employment to ﬁhose;uho.ore'included in the ~
. eforesaid list, except in'casetoffemergency. Engage:
1ment under emergent condition will be recognised as |
such only if it does not last beyond 7 days. Even
- an engagement under emergenC/ condltlon shall not
be madc Jut81dc the aforesaid list 1? persons From . °
| the ‘approved list. or in the aForesald 1981 list are -
_lmmedletcly avalleble.r,l.‘ ; , , | |
g) It is made cl ar that the- oForesa id suggestlons have::f“ |
.. been made ror the llmlt d purpose af reengagement ' f(;ﬁ
‘ﬂ.tand not for regulorlsatlon for Uthh a separate
.schemc is under ope ratlon.»»*- '
‘“The learned counsel for the re spondents Shri TPM Ibrahlmkhaﬂ
; JDlHEd by the learnedoounsel For the respondents in other cases
also . sought SJme tlme to get 1nstruotlons af the Department on the '
'aforesald SUggCSthﬂS.v ﬂccordlngly, list For Further arguments .
on 18 12.92,

Copy oF thlS order be given to S/Shrl MR Rajendran Nair,
G 5881dharan Chempazhanthlyll George CPR: Tharakan and .TPM
' Ibrahlmkhen by hand.

_ A Copy of this order be placed on all these Connectedfoase
Piles, . .
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(A, Haridasan) = (5 P.Mukerji) -

Judicial Member "~ Vice Chairman

23,11.1992



