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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 92 of

rm—rry 1991
DATE OF DECISION___15=7=1391
Kum.PK Asha Applicant (s)
Mir K Karthikeya Panicker Advocate for the Applicant (s)
Versus M

Union of India & 2 others Respondent . (s)

Mr AA Abul Hassan, ACGSC Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. SP Muker ji, Vice Chairman
v " ’

The Hon'ble Mr. AV Haridasan, Judicial Member

Whether Reporters of IocaI papers may be allowed to see the Judgement?\/.n
To be referred to the Reporter or not? N ° ' /-
Whether their Lordships wish to see the fair copy of the Judgement? \\s2
To be circulated to all Benches of the Tribunal? oo

PN

JUDGEMENT

AV Haridasan, Judicial Membser

The applicant Kum.PK Asha has challenged the order
dated 5.6.1989, 2.3.1990 and 2.4.1990 of the third respondent
wherein the requests for giving employment assistance te her on

compassionate ground was rejected.

2. The %xix% Pacts of the case can be briefly stated as
follouws. The applicant is daughter of late Shri PA Kuraman

who had to retire from the service_of the ;hird respondent

on invalid pénsion under Rule 38 of the CCS(Pansion) Rules,
since

1972 on 1.6.1985225’i22f32’ggnstant illness, he bacame physi-

cally incapacitated.  The basic pension allowsd to him on such

..2.0‘



-2
retirement was only_%.SBﬂ/— per month. The applicant's mother
is working as a Qlass-lv employes in‘the Naval Department.

Shri Kuma?an died kaving.behind the applicant, her mother and
her younger brother. The family is living in a house situatad
gp 8 cents‘of land belonging to Mrs kumaran and her 5 brothers.
They do not have any'other properties. Immediately on his
retirement, Shri Kumaran madq a request to the third respon-

Adant}for employment assistance to the applicant od compassionats
grounds. fhis representation was foruwarded by the third res-
pondent to the higher authorities'with favourable recommenda-
tion. The applicaﬁt was directed to appear for an interview
and to produce her teétimonials; She'appearad'at the intervieuw
and submitted gwaillingness to accept any job. But to ths

&

disappointment of the apblicant and her father,'the repressne-
) Cwith

tation was replisd/the impugned order at Annexure-A4 dated
5.6.1989 infarmiég éhri Kumaran that the case for employment
assistance to the applicant had not been approved by the
‘competent authoiity. The apdlicant;s Pather made a further
representation to the third respondent on 30.6.1989‘stating
thét in similar circumstandes, compassionate appointment had
been offaered to ons Kum. Geetha and requesting that the case
of his daughtef mayvbe reconsidered, in accordance Qith law,
Thi s represantation was also turned down by le#ter dated
1.8.1989 of the third respondsnt stating that considering

the financial position of the family and the limited sc0pé

for compassionatse appointmsnt, the resquest could not be
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accedsd tq. The applicant's father mads a further represen=-
tation on 10.5.1989 which did not &"{E&a any response. While
so; Shri Kumaran died after prolonged and expensive medical
treatment on 4.12.1989. On 18.1.1990, the applicant made a
representation to the third respondént narrating the indigent
circumstance oP‘the famiiy and claiming employmant aséistance.
This rapresentation was repliedﬁgy Annexuﬁe-Ag order dated
2.3.1990 stating that her reque:; cbuld?P%e acceded ta.
Aggrievad by this communication, the applicant made a fPurther
representation on 14.,3.1990., The applicant has bsen told by
the final order dated 2.4.1990 that considering her fiﬂaﬂgiéi“
x%xX% position and the limited vacancies aQailable for compa-
[
ssionate appointment, it was not possible to exteb&%amploymant
agsistance to har. DissatisPied with this order and belisving
that her case for compassionate aﬁpointment has not bsan consi-
dered properly, the appiicant has Piled this application under
Section 19 of the Administrative Tribunals Act, praying that
tha impugned orders may be quashed and that the respondents
may be dirscted to give her an qmplu&ment on compassionate
grounds. It hés been averréd in the application that with
the\maagra'salary of her mother, a Class-IV employse and the
low family pensien, the Pamily is not able to gst on as consi-
applicant's
dgrable amount had to be spent for the treatment gf '/~ Pather.
It has been further averred that the fact that there is another

earning member in the family is not a bar for extending smploy-

ment assistance,vaspacially, vhen the family is highly indebted

M. eebdoce
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and that in/the case u?vone Ku. Gestha, employment assistance
had beean sxtended to her thdugh her mother was better employsd
than the apﬁlicant's mother. The applicant has thus avarrad
that proper consideration has not been given to the facﬁs and
circumstanceq\an which her claim for compassionate appointment

was .hased. .

3. The respondents in the reply statement have stated that

a sum of Rs.24,175/- was received by Shri Kumaran as gratuity,

commuted value of pension, GP Fund and insurance, that he was

- " granted a pension of Rs.282/- which was revised to Rs.375/- plus

allowanca w.a.f. 1.1.1986, that in addition to that the widou of
Shri Kumaran is getting a total amoldments of Bs.1526/~ as a

last grade employee and that considering all these, the family

.cannot be considerad to be in such an indigent circumstancas

so as to deserve amplbymant assistance, espsecially, when the
vacancies available for accommddating depdndents of psrsons
dying}in harness is very mubb limited. }he grant of compa-
ssionate appointment to Kum. Geetha mentioned in the applica-
tion has baen justified on the ground that in the peculiar
circumstances of the family it was éalt that without such
assistanca, it would not bé possible for thas éaid family to
get on as the number of dapendeﬁt;~uere 3 of whom 2 were
studying in different éiéces. They have conteﬁded that there

is no basis for the averment of discrimination in the appli—

cation.

4, e have heard the arguments of the learnsd counssel on

either side and have also perused the plesadings and doéuments
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on record. The full text of the Ministry of Personnal, Public
Grievances and Pension(Deptt. of Personnel & Trg.) OM No.54014/
6/86-Estt(D) dated 30.6.1987 has beaen produpad by the réspcn-
dents as Annexura-R-I(A); In Clauge (e) of paragraph-4 of this
oM, it is statsd as_follous:

"In dessrving casaes evan where therse is an sarning
member in the family, son/daughter/near relative of
ths decesased Government servant, leaving his family
in disgress may be considered for appointment with
the prior approval of the Secretary of the Dspartment
concerned who, befors approving ths appointment will
satisfy himself that the grant of concession is justi=~
fied having regard to the number of depdndants, the
agssets and liabilities left by ths deceased Gaovern-
ment servant, ths income of the earning member as
also his liabilities including the fact that the
sarning membsr is residing with the family of the
deceased Government servant and whaether he should

. not be a source of support to the other member of

. the Pamily."

Going by this instruction, even if there is an ‘earning member
in the family if the compstent authority is satisfied that
'the.Pamily is still in indigant~circumstances, considering the
numbar of dapendents,the income of the sarning member, and the
assaﬁs and liabilitiss of ths family, a compassionate appoint-
vment'can be given to son/daughter er nez relative of tﬁe de-
ceased Government servant.' The case of the applicant has baen
considered by the competent authority in the light of the above
_instruc}ioq'and having found that the family had coms to
passess a sum? of Rs.24,175/~ in a IUm%and in addition to the
family pension of Rs.375/- the mothar of thas applicant is
getting a salary of Rs,1526/- per month and that’ the only
dependents,aré the applicant and her younger brother, the
competent authority has decided that in comparison with

other céses, the applicant's family cannot be considered to

(—"
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bein a highly indigent circumstance deserving employment
assistance. The learned counsel fo? tﬁe applicant produced
for our perusal the pay particulars of the applicant's mothsr
wherein thdugh her total emolumant is shown as Rs.1562/-, after
deductions towards Provident Fuad, refund of Provident Fund loan
recovary, towqrds Credit Sociaty stc. the take home salary
is only Rs.669/-: Inviting attention to this document, the
learned counsel argued that with this meagre sum of R5.669 /=
in this agse of inflation, it ;s not possible for a family of
3 ;eOpla to maka both snds meet. But the huge deducéions
from the salary of fha_mother of the applicant is as observed
by the secona'respondent in his letter dated 20.7.1989 at
Annexura-R-I(C) only a temporary ﬁham; Further, in addition
to the salary of the mothé&r of the applicant, the family of
deceased Kumaran is getting a Pamil}_pension. . Thay had élso
come - to possess an amount of Rs.24,175/- iMmediateiy on retire-
.ment of Shri Kuma£an. As the dependentg_of decéased Kumaran
are only the applicant gnd her younger brother, we are of the
visw that ths decision taken by ths Qompeteni authority that
thers is no extrems hardship or indigen® in the case of the
?amiiy to deserve gmployment agsistance to the applicant is
fully justifigd. Therefora we do not find any arbitrariness

~ in the impugned orders at Annexurs-A4, A9 and A-11.

4., In view of thse facts and circumstances discussed abava,

we do not find any merit in the application and thersfore ‘dismiss

the s , without\any order as to costs.

= ﬁp{/‘&“-?ﬁ/

( AV HARIDASAN ) [ ) (CU ( SP MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

15=7-1991
trs ,
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JUDGEMENT

AV Haridasan, Judicial Member

The applicant Kum.PK Asha has challenged the order
dated 5.6.1989, 2.3.1990 and 2.4.1990 of the third respondent
wherein the requests Por giving smployment assistance to her on

compassionate ground uas rejected.

2. The xxxx® Pacts of the case can be briefly statad as

follous. The applicant is daughter of late Shri PA Kuraman

who had to retire from thé~aervice of the third respondent
¢

on invalid pension under Rule 38 of the CCS(Pension) Rules,
sincse

1972 on 1.6.1985W5tant illness, he became physi-

cally incapacitated. - The basic pension allowed to him on such
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retirement was only Rs,330/- per month. The applicant's mothér
is working as a Class-1IV émployee in the Naval Department.
Shri‘KUma;an died lmving behind the applicant, her mother and
Aer younger brother. .The family is iiving in.a house situated
gp 8 cents of land belonging to Mrs Kumaran and her 5 brothers.

They do not have any other properties. Immediately on his

retirement, Shri Kumaran made a request to the third respon-

'~ dent for employment assistance to the applicant on compassionata"

grounds. This representation was foruwarded by the third res- -

pondent to the higher authorities with favourable recommenda-

tion. The applicant was directed to appear for an interview’

and to produce her testimonials. She appeared at the interview
Fun~ .

and submitted g willingness to accept any job., But to ths

-
disappointment of the applicant and her father, the represen-~

L 7 with

tation was replisd/the impugned order at Annexure-A4 dated
5.6,1989 ih?orming Shri Kumaran that the cass for employment
agssistance to the applicant had not been approved by the
‘compstent authority. The applicant's father made a further
representation to the third respondent on 30.6.1989 stating
that in similar circumstances, compassionate appointment had
been offered to ons Kum. Geetha and requesting that the case
of his daughter may be reconsidared, in accordance with law.
Thi s representation was also turned down bx leﬁter dated
1.8.1989 of the third respondent stating that considering

the financial position of the family and thes limited scope

for compassionate appointment, the request could not be
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acceded to. The applicant’s father mads a further represen-

tation on 10.8.1989 which did not ;2§§§a.any response. Uﬁila
so, Shri Kumaran died after prolonged and expensive medical
treatment on 4,12,1989. On 18.1.1990, the apglicant made 8
representation to the thifd raspondent nafrating the indigent

circumstance of-the family and claiming employment assistance.
17y
This representation was replied by Annexure-A9 order dated
&~ ot
2.3.1990 stating that her request cbuld? be acceded ta.
Aggrieved by this communication, the applicant made a further
representation on 14.3.1990. The applicant has bsen told by
the final order dated 2.4.1990 that considering her €imgacial.
: e
xxxx position and the limited vacancies available for compa-

o
ssionate appointment, it vas not possible to extep:{amployment
assistance to her. ODissatisfied with this order and believing
that her case for compassionate a#pointment has not besn consi-
dered properly, the applicant has filed this application under
Section 19 of fhe-Administrative Tribunals Act, praying that
the impugned orders méy be quashed and that the respondents
may bs directed to give her an emplo}ment on compassionate
grounds., It hés been averred in the application that with
the meagre salary of her mother, a Class-IV empioyae and the
low Pamily pension, the fPamily is not able to get on as consi-

) applicant’s
derable amount had to be spent for the treatment gf /-~ fPathsr.

It has besn further averred that the fact that there is another

sarning member in the family is not a bar for extending empioy-

ment assistance, especially, when the Pamily is highly indebted

-/%//h - cedoes
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and that in.the cass of one Ku. Gestha, employment assistanca(§h";
had been extesnded to her though her mother was better employed |
than the applicant's mother. The applicant has thus avarfad
that proper consideration has not been given to the facts and

circumstances on which her claim for compassionate appointment

was .based.

3. The respondents in the reply statemsnt have stated that
a sum of Rs.24,175/- was received by Shri Kumaran as gratuity,
commuted value of peﬁsion, GP Fund and insurance, that he was
granted a pension of Rs,282/- which was revised to Rs.375/- plus
allowancs w.8.f. 1;1.1986, that in addition to that ths widow of
Shri Kumaran is getgzng a total esmoluments of Rs.1526/- ésla
lagt grade amployes and that considering all these, the family
_cannot be considéred-to be in such an indigent circumstanc§
so as .to deserve aéployment assiétance, especially, whsen the
vacancies available for accommodating depdndents of persans -
dying in harness is very much limited. }ha grant of compa-
ssionate appointment to Kum., Geetha menticned in the applica-
tion has been justified on the ground that in the pseculiar
dircumstancas of the family it was éelt-that vithaut such
assistanca, it would not be possible'for the said family to
get on as the number of dependenté vera 3 of whom 2 were
studying in different places. They have contended that there
‘

is no basis for the averment of discrimination in the appli-

cation.,

4, We have heard the arguments of the learned counsel on

gither side and have also perused the pleadings and doéuments
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on record. The full text of the Ninistry of Personnel, Public

.

Grievances and Pension(Deptt. of Personnel & Trg.) OM No.14014/

' 6/86-Estt(D) dated 30.6.1987 has bean pfoducéd-by the resbon-

dents as Annexure-R-I(R). In Clause (e) of paragraph-4 of this
OM, it is stated as fallous:

"In deserving cases even where there is an sarning
member in the family, son/daughter/near relative of

the deceased Government servant, leaving his family '

in disgress may be considered Por appointment with
the prior approval of the Secretary of the Department
concerned vho, bsfore approving ths appointment will
satisfy himself that the grant of concession is justi-
fied having regard to ths number of depdndents, ths
agssets and liabilities left by ths deceased Govern-
ment servant, the income of the sarning member as
also his liebilities including the Pact that thsa
earning membser is residing with the family of ths
deceased Government servant and whether he should
not bs a source of support to the other member of

the femily."

Going by this instruction, even if there is an earning member

in the family if the competent authority is satisfied that

‘the family is still in indigent circumstances, considefing the

number of dependents,the income of the earning member, and the
assets and liasbilities of the family, a compassionate appoint-
ment can be given to son/daughter or nez relative of the da-

ceased Government servant. The cass of tha'applicant has bsen

considered by the competent authority in the light of the above

‘instruction and having found that ths Pamily had coms to

! R .
possess a sumf of Rs.24,175/- in a lumpand in addition to the
: [}

family pension of Rs.375/- the mother of ths applicant is
¢

getting a salary of R.1526/- per month and that ths only

dependents are the applicant and her younger brother, the

competent authority has decided that in comparison with

aother cases, the applicant's family cannot be considered to

..6...
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te in a highly indigent circumatance desarving employmant 7, p

assistance. The learned cpdnséL’fo;athe applicant'ptoduceai"
for our perusal the pay particulars of the'applicant‘s moéﬁar .
whaerain though herftﬁtal emolument is shoun as Rs.1562/-, affér
deductions touards-Provident Fund, refund ofvﬁrovident Fund loan
recovery, tﬁuards Crédit Society stc. the taks homs ;alary

is only Rs.668/-. Inviting attention to this document, the
learnead couns;l arqgued that with this meagre sum of 5.669/-
in this age of inflation, it is not possible for 8 family of
'3 peobla to make Qoth ends mest. But the huée deduction§
from fha salary of éha mother of the applicant is as observed
by the second ;espondent in his letter dated 20.7.1988 at
ﬂnnexura-R-I(C).only a temporary phase. Further, in addition
to the salary of the_mother of\tﬁe applicant, the.family of
deceased Kumaran is getting a Pamily_pension. They had salso
come to possess an amount of %.24,175/- immediatély on retire-
ment of Shri Kumaran. As the dapendentg of deceased Kumaran
are. only the applicant gnd her younger brother, we ars of the
view that ths decision taken Sy the competanf‘authority that
t;eré is no extréme ha:dghip or indigenm® in the case of the
famiiy to deserve employment assistance to the applicanﬁ is
fully justified. Therefors we do not find any arbitrariness

- in the impugned orders at Annexurs-A4, AQ and R-11.

4, In view of ths facts and circumstancés discussed abavs,

we do not find anvkmarit in the application and thereforsxdiséiss R
t | |

the 'same. without\pny order as to costs.

( AV HARIDASAN ) tg’\ ‘. ( 5P MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

too. 15-7-1991
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
, ERNAKULAM BENCH
R.A, 47/91 in
0. A. No.92 :
RoB% XK _ 1991 ,
DATE OF DECISION 102+ 1992
Smt. P.K, Asha .
Applicant (8§
Shri Karthikeya Panicker Advocate for the Applicant %%
Versus
Union of India--Secretary Respondent (s)
Defence and others '
Advocate for the Respondent (s)
CORAM :
The Hon'ble Mr. S.P. ﬂukerji . - Vice Chairman
The Hon'ble Mr. A.V, Haridasan - Judicial Member

B

Whether Reporters of Iocal'papers may be ,allowed to see the Judgement? >
To be referred to the Reporter or not ? S

. Whether their Lordships wish to see the fair copy of the Judgement? m

To be circulated to all Benches of the Tribunal ? /\/\'
N
JUDGEMENT

( Hon'ble Shri A.V. Haridasan, Judicial Member )

In the-ardef sought to be reviswed, we had
held that the competent authority had taken a decision
and that we did not find any reason to interfere with
the above decision. Ndu, the applicant has filed a
review application with a new case that the competent

that : |
authority is the Union of India and/the Union of India
. A,/ . .
has not taken any decision. If the applicant has got a

a case that our decision that the authority which has

passed the order was the competent authority, is not

00.-600002
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corréet, the rehedy apen}to the applicant is to file
an SLP before the Hon'ble Supreme Court challenging
our ‘decision. A review on that ground is not warranted.

Therefore, this review application has no merit and the

‘ v . ‘ Q -/Icul—'%v
( A.V. HARIDASAN ) \© ( S.P. MUKER3I )
JUDICIAL MEMBER ’ VICE CHAIRMAN

same is rej
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