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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ER NAKU LAM 

• 	 O.A. No, 	92 	 199 0 

•DATEOFDECISION 	
10.8.90 

• 	 V. G. Balakrjshnan 	 Applicant (s) 

YVs. M. K. Damodaran & 	
Advocate for the Applicant (s) 

A1exañde Thomas 
versus 

UOI rep. by Secretary,. 	Respondent (s) 
Communications, New Ielhi 

	

MrTPM Thrahimkhan • ACGSt 	_Advocate for the Respondent (s) 

CORAM: 

TheHon'ble Mr. 	S P. 

The Honble Mr. 	N. Dharmadan, Judicial Member 

Whether Reporters of local papersrnay be allowed to see the Judgement? ' 
To be referred to the Reporter or not? -Z 

L.Whether their Lordships wish to see the fair copy of the Judgement? ko 
To be circulated to all Benches of the Tribunal? ) 

- 	 JUDGEMENT 

HON BLE SHRI N. DHRMADAN, JUDICIAL MEER 

The grevance of the applicant in this case is 

that he was not given opportunity to compete for a 

regular selection, when the second respondent conducted 

regular selection for fjrg up two of the vacant posts 

of Extra Departmental Mail Man (for short £DMM) in R1 

TV Division, Changanacherry. 

2. 	According to the applicant when two vacancies of 

EDNM arose the second respondent decided to conduct 

a regular selection and fixed up a date for selection 

viz. 8.2.88 and issued letter.ifor interview to all 
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- 	 candidates including the applicant. AnnexureI is the 

said letter. But on 8.2.88 the interview was not 

conducted. It was postponed without fixing any further 

dateg,3f interview and the applicant was informed by 

Annexure-Il letter dated 4.2.1988 that the recruitment 

Ak 
to the aforesaid. post is postponed anddate for 

reporting to the office for interview will be intimated 

to the applicantlater. According to the applicant 

for the next two years there was no such intimation 

to the applicant by the second respondent. Later he 

came to know only in February, 1990 that the fourth 

respondent was appointed in one of the vacant posts. 

The applicant submitted that the fourth respondent is 

not legally entitled to be appointed to the post as per 

the rules. He does not satisfy the required qualifications 
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for appointment as provided in the relevant rules. 

31 	Under these circumstances the applicant approached 

this Tribunal under section 19 of the Administrative 

Tribunals Act, 1985 to .quash the selection and 

appointment of 4th respondent and also for a direction 

for4  the selection and appo,th-tment 
to the respondeüts to conduct a fresh interviewtto  the 

post of.  EDMM in PJ, Changanacherry. 	. 

4. 	The respondents 1 & 2 have filed a detailed 

counter affidavit producing some documents, particularly 

Annexure R-2(c) judgment in O.A.X. 62/88, and contended 

that in the light of the directions in the judgment in 
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R-2(c) without conducting an interview the post could be 

filled up and accordingly they fjjed up one t thé.pqss 

iti the applicant in O.A.K. 62/88 and the other. post 

with the fourth respondent in similar manner without 

conducting any further interview. They have also 

Submitted that they have duly complied with all the 

formalities for selection. The applicant filed a 

rejoinder.. But the fourth respondent ever though was 

served with the notice, neither appeared before us nor 

did he file any counter affidavit XXXOtXX-XXXj  denying 

the averments of the applicant in this case. 

5 	Having heard the matter, We are of the view that 

on the admitted facts, this application can be allowed. 

The applicantS specific Case in this application is that 

the second respondent proposed to fill up the two 

vacant posts of EDNM by conducting a regular selection 

xxx after interviewing the candidateS 1.who ccRxx*x 
C,  

wee: xxx sponsored by the employment exchange and 

applied for the poSt,on 8.2.1988. For some reason or1k 

other this interview could not be held on the date 

proposed by the second respondent. Accordingly he 

further decided to postpone the interview and issued 

necessary intimation to candidateS 	u4g the 

applicant. Annexure-Il is such an intimation issued 

to the applicant. These facts are admitted by the 
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respondents 1 to 3. 

69 . 	But they had not given any satisfactory explanation 

for having changed this stand and filled up these two 

vacant posts without conducting the interview, except by 

placing reliance on the judgment at Annexure R-2(c). 

The interpretation given by the second respondent to 

this judgment cannot be accepted. He submitted that in 

the light of the direction given by this Tribunal in 

Annexure R-2(c) judgment it is not necessary for him to 

conduct any interview and he has got the freedom to fill 

up both the posts Without conducting any interview. We 

are unable to accept this contention. There is no such 

direction in Annexure R-2(c) judgment. In the operative 

portion of the judgment this Tribunal only stated that 

"we are Closing the application with, the direction 
that the second respondent would permit the 
applicant also to participate in the interview 
proposed to be held for recruitment of EDNM and 
if the applicant is entitled to any preference 
on account of his service under the secon 
respondent such preference also Should be given 
to him." 

So this Tribunal made it clear that it is incumbent 

upon the second respondent to make a further selection 

after conducting ti regular interview. Admittedly such 

an interview has not been conducted. The explanation 

given by the respondents 1 & 3 is against the facts. 

Hence, the appointment of the fourth respondent without 

any interview deprived the cane of the applicant to 

compete with others in the selection especially when he 
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hasa case that .the. fourth respondent does not possess 

the required qualifications as per the relevant rules of 

selection. This has caused injustice to the applicant, 

for he Was unable to present himself for the selection.. 

7. 	In the light of these facts and circumstances of 

this case, we are of the opinion that the application is 

to be allowed. Accordingly, we quash the appointment of 

the fourth respondent and direct, the respondents A to 

conduct a fresh selection for filling up the remaining one 

post of .EDMM,' 	IV:Division, Changanacherr r in accordance 

with law giving opportunity to the applicant and all 

other persons who have been sponsored by the Employment 

Exchange and who applied for the post at the time of 

nnexure-II including the fourth respondent. The 

respondents shall comply with this direction within three 

months from the date of receipt of copy of the judgment. 

Till a proper selection and regular appointment is made 

acc0rdance with law by the second respondent as.djrected 

in this judgment, the fourth respondent should be allowed 

to continue in the post provisionally subject to the 

outcome of regular selection. The application is allowed. 

There will be no order as to costs. 

5~ 
(N. Dha±madan) 
	

P, Mukerj i. 
Judicial Member 
	

:.. Vice Cha'irman - 
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