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Whether Reporters of local papers may be allowed to see the Judgement ?>*:4
To be referred to the Reporter or not? . o ‘
~Whether their Lordships wish to see the fair copy of the Judgement? N

To be circulated to ali Benches of the Tribunal ? '

s

" JUDGEMENT

HON'BLE SHRI N. DHARMADAN, JUGICIAL MEMBER

‘The grééVance of"the appiicant iﬁ this-case is
_that hé'was not givenVOpportunity to combete for a
regular selection, when ﬁhe second réspondent coﬁducted
regular selectipn for f£illing up two of the vacant posts
of ﬁxtfa Departmental Mail Man (for short  EbMM) in RMS
TV'Di&ision,FChaﬁgaﬁacherry.
24 | Acqording to the‘applicant when two vacancies of
EDMM arose the second respondént>dgcided to‘coﬁduct,
a ?ggulai selection and fixed up a date_for selection

vize 8.2.88 and issued lettersfor interview to all
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candidétes includiné the applicant. Annexure-I is the
said letter. But on 8.2.88 the interview was not
éonducted. It was postponed witﬁout fixiﬁg any further
aatéjhf inte;view aﬁd the applicant was informed by
Annexure-II letter dated 4.2.1988 that the recruitment
to the aforeéaid_post is postponed and:éate for

&
reporting to the office for interview will be intimated
-to the ébplicantalater. According to. the applicaﬁt
for the next th.years the:e was no such intimation
tec the épplicant by the second reSpondent. Later he
came to know only in February, 1990 that the fourth
respOnFent‘waS'apboibted in one of the §acant postse.
fhe applicant Submitted that the fourﬁﬁreséondent is
hotlegally entitled to be appointed to the post as per
ihe ;ules. He does not satisfy the required qéalifications
for appointmeﬁt as provided in the relevant rules.
3e Under these circumstaﬁcés thé-applicant approached
this Tribunal under section 19 of the Administrative
Tribunals Act, 1985 to quash the selection and
appointment of 4th respondeht and also for a direction

‘ : T N
) for, the selection and appeintment
to the respondents to conduct a fresh interview o the

-
post of EDMM in RMS, Changanacherrye.
4.  The respondents 1 & 2 have filed a detailed
counter affidavit producing some documents, particularly

Annexure R-2{c) judgment in O.A.K. 62/88, and contended

that in the light of the directions in the judgment in



R=2(c) without conductingvan interview the post could be
‘filled up and accordingly they filded up oné of thé. posts
with the applicant in O.A.K. 62/838 and the other pest
with the fourth reséondent in similar manner without
conducting any furthervipterview. ‘They have also
submitted that.thef have duly complied with all the
formalities for selectione. The applicant filed a
'rejoinder.. But the fourth respondent even-thouéh was
served wifh the noﬁiCe, neither appeared before us nor
did he file any counter,affidavit‘&XXxxXXXXXXe denying é::

Ve

the averments of the applicant in this case.

5 Having heard the metter, we are of the view that
on the admitted facts, this application can be allowed.
The applicant's'specific case in this application is that
thé second respondent prOpoéed to_fill dp the two
vacant posts ofiEDMM by conducting a regular séiection
xxé;after interviewing the candidateS,who ﬁ§§XXXRXXﬁxr
weiechngxx sponsorgd byrthe emplofment»exchapge and
applied for th€ post,on 8.2.1988. For some reason or lu
, \ : 5
other this interview could not be held on the date
b;Oposed by the second respondent.i Accbfdipgly ﬁe
- further decided to péstpone the interview and issued
necessary intimation to candidates.inclading the
applicaﬁt. Annexufe-II is such an ;ntimation issued

to the applicant. These facts are admitted by the
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respondents ivto 3.

6o But they had not giyen apy satisfactory explanétion
for havingvchénged téis‘stand and filled up these two
-vacént pdsts without condugting the igterview; except by
placing reliance 6n the judgﬁeht at Annexure R-Z(c);.
'The interp#etation given by the second respondent to
£his jﬁdgment cannoﬁ bé accepted. .He submitted that in
the.light of the direction given by this Tribunal in
Annexuré R=2{(c) judgment it is not.necessary for him to
conduct any'interview and he has got the freeddm to fill
up bOth the pqsts without conducting any interview. We
ére unable tovaCcept this contention.v Thére is no such
éiréction’in Annexure R-2{(c) judgment. In the operative
| poftibn of the judgment this Tribunal only stéted that

"we are closing the application with the direction
that the second respondent would permit the
‘applicant also to participate in the interview
proposed to be held for recruitment of EDMM and
- if the @pplicant is entitled to any preference
on account of his service under the secomd ‘
respondent such preference also should be given
to hime" _ ’

So this Tribunal made it clea; that it is incumbentA'
upon the Secoqd'respgndent to make & further selectiop
after éonducting tharegular interﬁiew. Admittedly such
an interview has not’been conducﬁed.vahe explanation
given by the reSpondénts 1 &3 is agaihgt the factse.

Hence, the appointment of the fourth respondent without

o ) . o UT cdhamnce A
any interview depri#ved the chanse of the applicant to
. .. 5 & -

compete with others in the selection especially when he
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has a case that,ﬁhe.fourth respondent does not possess
the required qualifiéatiéns as per the relgvant rules qf
selections \This has caused injustice to the applicant¢
for he was unable to present himself for the selection.

7.  In the light of these facts and circumstances of

 this case, we are of the‘Opinion that the application is

to be allowed. Accordingly, we guash the appointment of

: ' (o3 4
the fourth respondent and direct the reSpondentQ\tO
conduct @ fresh selection for filling up the remaining one
post of EDMM, RMS.TV, Division, Changanacherry in accordance
with law giving opportunity to the applicant and all

other pefsons who have beeﬁ 5ponsored.by the Employment

Exchange and who applied for the post at the time of

"Annexure-II including the fourth respondente. The

respondents shall comply with this direction within three

months from the date of receipt of copy of thes judgment.
Till a proper selection and regula: appointment is m%de
in.-accordance with law by the sécond reSandent.as.directed
in this judgment, the fourth.respondent should be allowed
tp continue in the post provisionaliy subjec# to the
outqome of reghiar_se;ection. The:aﬁplication is allowed.'

There will be no order as to costse

o =y

(N. Dharmadan) (8s Py Mukerji) -
Judicial Member . Vice-Chaiman -
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