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‘ Versus - \ | |
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Mr..P. Sankarankutty Nair,

Advacate for the Respondent (s)
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CORAM : CGSC,
The Hon'ble Mr. NV Krishnan B # Administrativa Member

The Hon'ble Mr. N Dharmadan - Judicial Member -

Whether Reporters of local papers may be allowed to see the Judgement? \7’@
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgément? ha

To be circulated to ail Benches of the Tribunal? k)
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JUDGEMENT

SHRI N OBHARMADAN, JUDICIAL MEMBER

-

The applicant has filed this applibation under
Sec@&on 19 of the'AT Act, 1985 to quash the order of the
Ist respondent posting the 2nd respondent as EDBPM at Mamala
and for a direction tp the Ist respondsent to appoint her‘in
that post,
2. According to fhe applicant, she registered her
pame in the Alwaye Emplbyment Exchange on 30.1.74 for getting
a job., Pursuant Eo the requisition issued by the Ist respondent

her name uagalso sponsored for consideration to the post-of
. &
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‘ EOBPM,.ﬂamala; She is fdlly qualified and as per
Annexurq'l.she‘uaé directed to appear on 12.9.90

at the oFfice@F'fhevIst'requﬁﬁeht farvintervieu. In
the interuieu she ‘wvas found to be most meritorious and
v;ditable pérson for the&selection. Accordingly, she
was seiépted in gcéardance with thé'ruies for the

appointménf as EDBPM, Mgmala.‘ Shé ua%also direc?ed
 to atteﬁq theltfaining. -Fofbtuﬁ.days, 9th and 1ot;
of. Nopémper; 1590; she attgnded Mamala Post fo;ce.
Ihéreéfte: she ﬁéntinued;the fraining for Six_days
from 12tﬁ to 1?th Noﬁemser, 1990 at Kureekad Pést’» :
Office. But latgr'shg uas told by thé Ist resbondenh,
that she need not continue thq trgining and ‘appointment
order will ﬁe sent to her in due course. .While
waiting fdf’an-gppointment oraer she.got infdrmatipn
that‘the‘2nd resﬁondept‘has}beep appointed as EDBPM,
mamala wfthodt.any selectién. The applicapt.'
submitted that.the 2nd'respondént was a :étrenched »
‘Mail Carrier From,TrippUnithgrg'Palace Post gffice
and he is not eligible to be appointed as EDBPM.

She further submitted that the 2nd respondent was

not considered for a regular selection,
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2. - The Ist respondent has filed a counter affidavit.

He has admitted that in the regular selection the

app}ican? was found suitable and selected her as EDBPM,
Mamala. She was also sent to.atténd t@e training
prdgramme. But hé'hgs further sub&itted tﬁat consequent
on thé abolishion of the ﬁosf of Mail Carrier ofAthe'_
Cochihvpélace wee.fo 131,90 §he 2nd respondent was
available for filling up ér this post of EDBPM, Mamala.
Accordingl&, cons;dering the representat ion of the
2nd résﬁondéng he was posted ESjEDBPMf Na@ala, Oriéinally
thei2nd.respoﬁdent was offegéd a posting at Maraﬁu
posfﬂOffice, wee.fe 13.11.90. But, he did not join
the post. He submitted a representation for getting an
S vy |
appointmegt in the—p:esent‘at Mamalaipost UFficef Nq
other reason was statéd'ia the reply statement for
denying appointed ta the appli¢ant who has been regu-
.lariyvselected for the post of EoBePnM, Namala; in
accordance uith‘the rules, : ' .
3. Tﬁouéﬁ notice uaé issued to the 2nd respondent
none appeard to defend ﬁis case, WNor did he Fi;e any
'reply_in'thié_case denyiné the allagatibns.and auermeqts

in the application representing the 2nd respondent.
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4, We heard the arguments of the learnsd counsel
én both sides and #onsidered documenté. This is a
case Qhether thg applicant has been duly selected
aFter.notiFying'the vacancy and completing all the
Formalities Fo? a regular selection, Aftgr completihg
such formalities and iniﬁiating iraining programme as a
prelude to the pasting'of a selacteq candidate viz.,
the applicant/thé Ist reépondent cannot change his
mind'and 1xxafxx*xxxx.xxXﬂxxxmmm~.ap_p»oint a person

of his choice in her place,‘uithput any valid reason,
The reason=¢ent19ned in the reply affidavit by the
respondenfs.canhot be accebted. ‘Unless the sélectad
'candidéte is found uhsuitable on any account the Ist
responﬁent canﬁsﬁ deny an appoint@ént'to her. The 2nd
raspondeptvwas.not'selected for the post of EDBPM,
mamalé. In Faﬁﬁ, the 2nd respondent's request after
his-;etrenchmeht was accepted by tﬁe authorities and

he was grantedva posﬁing at Ma?adu; He should have
joinéd at Naraau Post Office. Presumably beﬁause of
some inconveniende he did not jain there. He submitte&
a represeﬁtatioh for getting a posfing at Mamala and
the first respondent obliged hi@ in an illegal manner,
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The 2nd ?eSpondent never worked as EDBPM previqusly
and h%uas not eﬁen cansidered for the post in lv‘qamala
alonguith the applicant and others, He is not eligible
to be posted.at Mamala in the pléce of ﬁh; applicant,
after denyiﬁg appaintéent to her. Hence, ue are not

\ ) - _
ijp$e§a£ed.€o ;ccept tﬁe action-of the Ist respondent

as legal.v We ére also of-tha vieuw that the appointment

of the 2nd resbondent as EDBPM, mamafla ig%ot in order in
thatvthev2nd-reépondent‘uas working only asfail Carrier

in the“Palace Post Cffice. He had no éxperiemce as
;EDBPN and -the Ist respondgnt Aas hot stated that his
efficiénqy for working as EDBPM had been tested and he was
found fit Fofthe jobe. In that visuw ﬁe cannot be conside-
- | ah Masrela i Arefenies by I apptoeed .-
red For.Fhe post of-EDBPNA  Accordingly, we quash the
appointment oF‘thé 2nd respondent as EdBPM, at Mamala

Post Offics.

5; It is submitted thaf in pursuance oF.thélinterim'
direcpidn the applicantdas given»4pcsting as Stamp Vendor
in.another Post Cffice. But, she is not satisfied with
thatﬂposting. She submitted that she may be‘directed to
be posted as £DBPM, Mamala after completing the traiﬁing.
6. In the result we allow the applicatioﬁ and
direétvthe Ist respoﬁdent to allow the applicant to
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complete her training,if necessary t%be completed
further, and appoint her as EDBPM in the Mamala Post
Office pursuant to the selectiqn already made by the
first respondeﬁt_to that posé; Thié shall be done
after replacing the 2nd ;espondent within a period of

one month from the date of receipt of the copy of the

judgement., The application is therefo:e allowed.

Mok og

(N DHARMADAN) - (NV KRISHNAN)
" "JUDICIAL MEMBER ADMINISTRATIVE MEMBER

Thers will be no order as to costs,



