IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
‘0.A. No. " g8 - 199 0
TARXBEX
DATE OF DECISION__28.1.1991
.NNYJabba: _ ‘ Applicant (s)
M/s KS Madhusoodanan & icant
ik Varghese : ~ Advocate for the Appllcar_n‘(s)
Versus
GOI, Secy iém/o Defence &
. Respondent
2 gthers Pondent (<)
, Mr.P.S aggaran.kutty Nai L',_:SE_G_ SC Advocate for the Respondent (s).
CORAM:; S |
TheHowahm. N.V.Krishnan - Administrative Member
: and
~The Hon'ble Mr.  A,V,Haridasan ' - - Judicial Member

1. Whether Reporters ot local papers vmay be allowed to see'the Judgement ? .
2. To be referred to-the Reporter or not? /&/"’ )/d)
3. Whether their Lordships wish to see the fair copy of the Judgement? /N
4. To be circulated to all Benches of the Tribunal? .~ _L_—>

JUDGEMENT

{Mr AV Haridasan, Judicial Member)

The aapllﬂant s suh ofxﬁr KS Makkar who died in

\

harness on 22.4.1979 uyhen he was serving the Naval Armament

Depot at Cochinlas a Clafk,\ As the Ramily was driven to
indigeht circumstances by the sudden démise of_th; earning
member, the‘applidant's mother made a repr;sentatipn for
providinb‘compassionafe appointment to the appiicant. As

this fepresentation was not considered ?avoqrably[by the
respondents and a negative rebly'uas.raceived, the applicant's
nother Piled OP No.5320/83 bePore the Hon'ble High Court of

Kerala for a direction to the respondents to provide the

.applicant with appointment oA  compassionate grounds. The
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Hon'ble High Court by its order dated 20.8.1984 disposed‘of

tﬁe application directing the. first respoﬁdent therein i.é.

the Flag”DFPicer Commandidg—in—ﬁhié?, Head Quarters, Sochern
Naval Command, Cochin to consider afrésh the vafious represen-
tations made by the petitioner therein in the light of the
provisions in the order of the Gpvérnment referred to at
Exbt.?11.and Exbﬁ;Rq(a).and ﬁthér Gaovernment drders, SOUChing-
the subject, as exﬁeditiously as possible and within six

monthg F;om the date of pronouncement'of the judgement by the
Hon'blé High Courﬁ.' éursuant to this diréctioﬁ of the Hon'ble
High Court in the ébove said'urit petition tﬁe applicant was
given an orﬂér at Anﬁékuré—ll dated 14.3.1985 informing the
mother of the ééplicant‘that her son Mr N Jébbar i.e. the
‘applicant herein would be considefed for appoiﬁtmént as

‘Louef Division émerk(L.03C;) as and - when vagancyvariseSrelaxing
the rules. ‘Théreaffér,'the applicant was given casual.uork

aé L.D.C. pefiqdi@ally. Eversince 1985 the applicant conti-
nuee to be a Casual»emélpyee ih the same\manner as he was
engaged for the first time. The applicént submitted a
representation to be forwarded to the Chief of Naval Staff,
Naval Headquarté?s,,Néuvﬁelhithrough proper ﬁhanhel; Apnexure~
"IV dated 13.12.1988 is a copy of this representation. The
third respondent instead.of forwarding th;s represéntation
communidatedkta the applicant the impugned order at Annexure-V
dated 12.1.1990 stating that‘the representétion has been with-
heid. In this circﬁmstances, the applicant has filed this

application for a direction to the third respondent to forward

-
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the Annexure-A -IV representation to the second respondent

and a @urther direction to'the'éecond respondent to dispose

of the same expsditiously. He has also praﬁﬁ.that it may be
declared that the applicént is entitled to be reqularised in
service w.e.f. 19.3.1985 Qith all benefits.  Thevapplicant

had prayed Pof an interim relief for an expeditious disposal

of thé»ﬂnnexure‘A—IV répfesentation. By our order dated
_1.2.1990, ue had directed that the Annéxure R—IU rapresentation
szmitted by the applicant ;houidAhe duly forwarded tq the

concerned authorities immediately for_dispdsal.

2. .fﬁg respondents have Piied a reply statement. In
terms of our direction, tﬁe repreéehtation at Annexure A-IV
’has already been Foru@fdéd by the third respondeht to the
second respondent. But we understand that the éame has not
yet been diquéed of.. In._the reply statement it has been
contended that since thére are about 104vcasual-maédoofs
auaitiqg regularisation, ammng.uhom,l15 are dapéndents of
.persuns:uho died in harnessxuwkw&wﬁgﬁxw%wﬁkwx%theyquestidn
'o?'regﬁlarisation oF the applicént cannof pe cbnsidered out
ﬁf-turn. .The pontentibn in the rebly statement that there
ére more than 100 casual labourers auaiting‘regularisétion in
service and thaf the applicant can aspire to_haye his services
'rEQUlariéed only when hi;.turn cdmsé in the seniority list of
casual labourérs>does_not appear to be a sound contention..

N : that of
The positibn: of the applicant is different from fother persons

o labourers .
in thé isenfofity list-of-casual /s The appllcant has been

(2/\/ . ..4...V
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‘provided éngagement‘not as aﬁ drdiﬁary casual labourer but on
compassionatg grbunds to save his Family from indigent circum-
"stances toxghich it was drivan'by the demise of his‘Féthér
who was sépving the respéndanté. ~In Smt.Sushama Gosain ;nd
others V. Union of India & others (AIR 1989 SC, 1976) the
Hon‘ble Sﬁhreme Céurt-has dealt Qith the expedisncy of providing
the cdmpassiona@e'appbintéEnﬁ to the wards of_persons who died
in harness and has laid douwn that the fact that no vacancy is

: ' s h a .
available to post the ward of a deceased employee is not/reason
to deny immediate éppoihtment to such persan and‘that if need
be the,Govérnmeht should qreat a supernhmerary post and p?ovide
emploYment for such persqﬁ ih order tq savevthe Family from
starvation.» fFoem the dictum 1aid &oun in the above judgamenp,
it is evident.uhat uaé intended by the Hon'ble Supreme Court was
that the uafd DF deceaéed;person who died in harﬁess should
be given a post ahd'not‘that hévshoﬁld be engaged on a casual
basié; So the contention of the respandentéthat the applicant's
turn has not ccﬁe'up'in the seniority'list‘oﬁ,casuelvlabourer-

and therefore thz duéstion of his reéulariSation '

5For_regularisationlgahnot be considered at thi; stage has
only to Eé re jected. Bbt sihce the applicént has prayedrﬁpr
a difactioﬁ to the second respoédenﬁ to dispoée of the repre-
sentation atIAnnexuré A-IV and sincé pursuant to @ur oraer'
the:above representatihn has alfaady been forwarded to the
second féspondent, we are convinqedvthat-the_application can
be disposed of by directing the second réspondent td disposs

of the application within a reasonable time.

et
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. There is no order as to costs. |
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3.. - In the conspectus of Facts and circumstances, us
ing . '
dlspose of the appllcatlon, direc¥. the respondent No.2 to
consider the Annexure A-IV representation, in accordance with
law, on thp basis of thefinétructians-on the subject and also
in the light of the judgement of the Hon'ble Supreme Court in
Smt Sushama Goaaln and others V. Unlon of - Indla & others
to the applicant

and tD commimiate the decision taken[ﬁhereln within a perlod

of three months from the date of communicatian of this order.
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( AV HARIDASAN ) ( NV KRISHNAN )
JUOICIAL MEMBER _ - ADMVE. MEMBER

28-1-1991
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