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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
ERNAKULAM
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Date of‘Deciéion : S5th day of March, 1990

PRESENT

HON'BLE SHRI N,V. KRISHNAN, ADMINISTRATIVE MEMBER
, AND ’ ‘
HON'BLE SHRI A.V. HARIDASAN, JUDICIAL MEMBER

ORIGINAL APPLICATION NO. 90/1989

.Applicants

Sasidharan Pillai C.
Sudhesr K.K.
p.lL.Clarance
G.S Sreekumar
P.Balasubramanyan
K.G.5aju
, M.K.Unnikrishnan
V.K.Chandran
K.Aravlndakshan ,
, R.K. Kurup ‘ . ‘
P.N.K.Krishnan Nalr
K.K.Bushpangathan
K.P.Chandran Pillai
£E.I.Peter "
K.Bhaskaran ,

16 N.Appukutten Nair.
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Versus

Respondents _ _ ( ~ ’

1. Union of India, rep. by
Secretary, Mlnlstry of Defence,
New Delhi.

2. Engineer-in-Chief,
Army Headquarters, New Delhi.

3. Chief Engineer, - .
Military Engineering Service,
Cochin Zone, Naval Base, Cochin.

4. Commander Works Engineers, -

Kataribagh,
Naval Base, Cochina

" Shri Abdul Razak : sess Counsal Pbr‘the Abplicants

| er. P.S5.Biju, ACGSC coo e Counsal for the Respon-
_ - dents.
‘ORDER

(Shri N,VY.Krishnan, Administrative Member)

The 16 applicants in this case are RgPrigeration

Mechanics employed under the Chief Engineer, MES,
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rohin Zone, Naval Base (R-3). Their grievance is that
they have not been given the Highly Skilladipay scale of
Rs 33U;4BD applicabie to Rg?rigerétion Mechanics from
16.10.,81 and they s;ek to quash tﬁe letter dated 9.4.88
from the 4th Respondent (Commander, Works Engingeis,
Cothin) to the 16th apslicant informing him of the
reasons uhy he cannot be granted the pay scale of
Rs 330;480 uiﬁh effect from 16th 'Oqtober, 1981. AThey also
seek consaqﬁentia£ relief in the shape of thé revised pay
scale'applicgble to them w.e.f. 1.1.86 on the‘basis-oﬁ

the decision taken’on the 4th Pay Commisson's Reéommenda-

tions.

2. ' The grfevance of the applicants arise in the

following manner,

2.1 -The_Third Pay'Commissiﬁn did not'makelany ;
Pinal-iepammendation about the pay scales applicable

to Refrigeration Mecha1ics-and-ceftain oéper classes of
workmen., It uculd‘abpear from the ltter dated 11.5.83
of the Pi?st Respondent (Anﬁaxdref A1) éhat the Third
Pay Commission,repémménded the éeﬁting up of aﬁ Expert
Classification Committee to make recommendations about

the classification of Industrial workers in the MES and
their fitment in appropriate scales of pay. In the

\ ] .
meanwhile, according to fhe Third Pay Commission reco-

Mmendation, accepted by the Government of India,

Refrigaeration Mechanics were to continue to receive the
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preffevised pay écale of Rs 260;400.

2.2 By the letter dated 11.5.83 (Annexure-Al),the
Governmant‘of India communicated their sanctica)based

on the decisions taken by them'on the recommendations

of the Expert ClassifiéationjCommittea appointed in terms
of para 19 of Chépter 19 of t%e Rebort of the Third Pay
Cqmmissibn ai of the Committee on a Common C;tegory
‘Jobs. One 6? the sanctions related to the‘introductiﬁn
of higher grades in jobs mantiohed in Annexure-III to
that ‘letter. One of the jobs mentioned is RePrigeration
Mechanic and the highar'scaie to be introduced was shoun
.as_%330~480. This is one of the five scales of pay
sanctioned by this I tter for industrial workers in the
MES and is deécribed'as Highly Skilled Grade II.E

2.3 fhen the benefit of this sanction was not given
to the 16th aéplicant, he filed an original petition

Nof SSGB)SS'in the High Court of Kerala uhich.uas
trensferred to ﬁhié Tribunal and ragistéreq as TA 158/87.
His grievance was that thaugh.the government éccepted

the recommendatian'éf the Expert élassification'Committee,
as stated in the Annexure-A1 letter, he was not given

the highér pay scale of Rs 330-480, though Refrigeration

A

-

Mechan ics working in Eastern Commad have been'alloued
'such higher scale. That application was disposed of by

an order dated 8.2.88 (Annexure'A-B). The ResDOhdentS



were directed to finalise, without délay, the recommen=
dations of the Expert Classification Ccmmitéae for

fitmant of the'REFrigeratian flechan ics in'the scale of

Rs 330-480 o grént cwnsequential'bene?its to the
applicant.

2.4 ©  In implementing this direction, Respondent=4

sent a detéiled le tter datgd 9.4.88 (Anhexurennééd to

the 16th\applicant. .It is stated therein that as a result
af tﬁe Annexure-ﬂ1 letter)B pay . scales have been made .
appiicaie to the cadre af Refrigeratibn Mechanics.( The
Highly Skilled Grade I of Rs 3B0-560 has been made appli-
‘cable to 15% of‘tha p@sts;,Highly Skilled Grade Ii of

| é 3304480 bas been made applicable to 20% of the posts
and the Skiilad Br%de of %'Zéﬂ;éQB hasbeen made appli-
éable to tﬁé remaining 65% of the posts., The prnmofion
ta Highly Skilled Grade I and Highly Skilled Grade II

_ posts is subject to passiig the departmantal t;ade tests
and séniarity. The 16th applicant was informed that
there were only 7-unraserued vacancies in the Highly
8killed Grade II and that as his place in the seniority
list of Skilled Grade ﬂe?rigaraticn Mechanic was 23rd,
his turn for promotion had not yet arisen and'the:eﬁcre

the guestion of granting him the pay scale of fs 330-480

does not arise,

2.5 The applicants have cdqtendad that this

interpretation of the Annexure A1 letter is totally

¥
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baseless, Theyassert that, according ta, the
Annexure A1 letter, the pay scale of éll posts.of
- \ ‘

Refrigération Machgnics have been revised to Rs 330-480.

4

Therefore, the applicants are entitled to the Fixation‘

of pay scales from 16.10,81 Ffom which date the’

. revised pay scales were implemented.

3. The Respondents have filed a reply affidavit

-

denying these allegations. In substance, it is

contended that the pay scale of Rs 330-480 is an

additional péy scale to be introduced for Refrigeration

Mechanics and not é pay scale to substitute the pre-

£

revised pay scale of fs 260-400. Their other submissions
are as mentioned in the reply given ta the 16th
applicant by Reapondeht~4 in his letter dated 9.4.88

(Annexure A=4),

4, e have perused the records of the case

céré?ully and heard the 8rgumenté of the counsel on

4

either‘side; ‘
S. ' The learned counsel for the applicant
submitted as follous :-

P;iur to tﬁg reyision of pay scales_on-the
basis af the Annexure Af order, under the Recruitment
RUlgé'(Annexu;e-AG), the-pcst of Rgfrigeration ﬂechanie -

g

cérried the pay scale of Rs 260~400. It could be filled
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.by direct recruitment or by promotion from the feeder
J ) .

category post of Motor Pump Attendant which was on the pay

-

scale of #210~290, The Refrigeration Mechanics then

got promoted as CHarge Mechanic (Refrigerator) on the

scale of Rs 380-560.

As a result of the recommendation of the

Expert Classificetion Committee and the sanction in the

- Annexure-Al letter, the Industrial workers in the MES

wiil be fittéd in S scales of pay referred to therein.
' ‘ StMeS ,

These. are the unskilled, semiwskilled?:high;y skillgd
Gr., II énd highly skilled gradé 1 pay scaies. These
apply tc'thg posts so class%?ied_by the Committee and
accgpted by the.Government. Thé details aré set forth
in Annexure;l to that 1etter.‘

The éeader past of»ﬂctor Pump Atténdéntvto the
promq?ional post of Refrigeration Mechaniﬁ was fitted
in the skilled gréde of %'250;400. That being the case,
it cannot‘bé that the post of Refrigeration Mechanic
which is the promotional_post Fbr the Motor ﬁump
Attendaﬁt should also carry the same pay chle of -
é 260-400 for 65% of paosts in the cadre, as stated in the
counter affidavit., Tt is for this reason that the
Annexure-IIT.torthe aforesaid letter directs thaﬁ the

pay séale'o?‘% 330~480 should be applicable to all

the posts of Refrigeration Mechanics.
<



6. The basic thrust of the argument of the

‘learnaed counsel of the applicants is that, the pay

scale of the Refrigeration Mechanic cannot be the same

~ as the pay scale of the feeder post of Motor Pump

Attendant, which carried a lesser pay scale earlier.

There are only two categories of Refrigeration

k

Mechanics, namely, Higher Skilled Grade II on a pay

-+

scale of fs 330-480 and Highly Skilled Grads I

on a pay scale of fs 380-560 and not three as contended

by the respondents, their third being the Skilled Grade

g

of Rs 260-400. o

7. Though. the matter has not been specifically
raised in the ﬁlgadings af the appli;ants it is
conteagad.that‘by equatihg the promotiohai nost of
Re?rigerétion.Meéﬁaic with the feeder post of
Motér ?ump_Attehdaht in the matter of fixation 5?
revised pay scale, unequals have been treated as

equals resulting in a serious discrimination and a

denial of legitimate béneﬁits to the applicants.

8. We hsve carefully considered the érguments

advanced by the Jearned'counsel of the apglicant.

it may bg seen From.the'ﬂhnaxure-A1 letter

dated 11th May, 1983 that the-entire classification
structure of the posﬁs'cf.industrial workers in the MES

¢

was changed, based on the recommendations of the Expert
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Elassi?icationvCDmmittee; That Committeé'recognised
tHa’need for 5 grades of péy,lnamely, Unskilled,
Sem;-skilled, Skilled, Highly Skilled Gr.II and
Highly Skilled Gr.I. All thg éxisting posts uere
appfaised\and eva luated aﬁd uere’classified into one
of+ the five categéries mentioned above. In certain
cases, thé.neu classificatiph even.resulted in the
-dmwn-gfadatioh gf the job,'as compared to the earlier

and :
pqsition/ the revised pay scale was less than the

prag§£$§§d pay scales. Bagidally, the Expert Classi-
fication Committee recognised the 5 categories of posts
mentioned above. This racggmendétion was accepted and’
implemented.  In édditian, tuovoihér decisions uere
taken, Firstly, in respect of the'jabs mentioned in
Annexure II to the s tter, it vas decided_t‘:havt certain
_opexaéiqﬁal posts uouid'be upgraded'Fram Skilled Grade
to the '_Highly Skilled Grade-IT and from the highly
skilled Grade II to H_‘ighiy Skilled Grade I Seco—ndly/
a decision uas.téken that in respect of certain jobs
mentioned in Ann@*ure‘III to tbat letter,'high@r grades
- may be introduced. Thase jobé include the'jah of
Rafrigération ﬁeéhanics; The pay scale of Rs 330;480

} -k
’ applicable to Highly Skilled Grade II was introduced
S0 that the Rgfrigeration.Mechénicé got tuo tier

promotions as against one layel of promotion =arlier.
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Before the revision of the pay scales, the Refrigeration

Y

Mechanicu in the pay scale of Rs 260-400 could become

a Charge'MecEaﬁic in the pay ;cale,of Rs 380-560.

As argesult,oﬁ the decision taken by the letter at
Annexure—l, a two tier prqmofion becameiapplicable.
Thewﬂefrigeration Mechaic is classifiedAas skilled grade

on the pay scale of fs 260-400. 0On the passing of certain

‘trade test, he can first get promoted to the Highly

Skilled_er. II in the pay scale of %-33E~480. 20%

of the posts have been kept on this grade;‘ He can
thereafter get a sepond pfamotibnrto the Highly '~
Skilled Grade I on fs 380-550 applicaﬁla to 15% of the
cadre. |

9, The learned counsel héSvaiously misinterpreted
the Annexure A1 order. It is incorrect to state that
the pay scale of s 330-480 hasbeen made épplicable to
éll.tha pastso? Refrigefatiﬁn Mechan ics. 1If thét was
the intention ;t was it at all neﬁesgary to specify

the posts of Refrigeration Mechan ics in Annexurs III

to the aforesaid Xkter. It would have been sufficient

- to state that the post of Refrigeration Mechaics

had been d eclared as Highly Skillsd Grade 11 posts,
inAuhich casé on the basis of the directions relating
to Annexure T to that lstter, the Reerigeiatidn
Mechanics would have automatically got the pay scale

of B 330-480,
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10. The learned counsel For.the'appliCant cited
sevefal Tulings to support his contention and ue may
now considarfthem. ’

(10.1  Bhaguan Das Us. State of Haryana /71987 (4) scc
63&7 cited by him does not lend any support to his
éontentions; That was a case uHere ﬁhe Supreme Court
found that the petititioners were doing the same work
as the an tn éth Respondent in that case and'therefore,
there uss direction that thsy should be paid the
same uages'as fhése Réspandents, T%at'deci§ion does
not halp'ﬁhe applicant in tﬁe present case because‘
here,  the c;assi%icapion'of the posts uith-dif?efent
pay scales has been made on the basis of the r;cammenu
“dations of an Expert Classification Committee, as
suggested By the Third Pa; Commission, That Committee
' recamménded‘thg introdﬁctian of a higher scale for the
Re?riéarationhﬁechanics in addition to the existing
scale and not in substitution thereof, T%is was donej
both after qonsidering\ghe duties and also to proﬁide
better,opportunitiés cF promotion. Furthar,tha
promotion can be ‘given only after passing #hé trade

tests, Therefore, the applicants cennot claim the .

Y. Al WM : U Go He pazy §lotn A Zide
same paZZBS‘the Refrigeration Mechanic%éuho arg

classified as Highly Skilled Grade II workers.
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10,2 Similaply,'reliénce on Jagdish Prasad Singh

Us. Bhaguat Praéad'171981 (3) sccC 610_7 is also ndt
‘helpﬁul ﬁ;'tha/aﬁﬁlicapf.-kThaﬁ uas a case uhere a
joint cadre of teachers of the Subordinate Education
Service bélonging tovthe'BoyS' School- and the Higher
; .

Secundéfy Teachers of the same servica were bifurcated
Por totally‘unreasonably grounds. Tﬁe Supreme Court
observed that it was not possibie for the Respondent
Sﬁate Governﬁent to dislodge‘tha conclqsian that‘the,
bifurcation was the outcahe of aq attempt to provide
quick nromotional avenue%to those who were lower douwn

in the joint cadre and would not have come within the

range of considerations otheruise,

10.3 Thewothér tyo‘decisions;-namely, pS éhuahey &
RK Aggarual Zf1988 (1)*SCC\353_7(énd_ZT988(2)iSCC.38§7
Gouar;mentiof‘ﬁndhra Drameshlgs; R.Murali Bhanu Rao

do not appear tq be relevant for the disposal of this

i

application.

10.4 After the case was closed for arders)thé appli-

‘cant's counsel produced a copy of an unreported

-

decisign of the High Court of Andhra Pradesh in W.P.

6608 of 1988, That judgement too is distinguishable

because the relief given to the petitionmer therein

is on the footing that they were "deputed for the ($r¢)

nost designated as Skilled Refrigeration fMechanic Gr.II
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which carriaed the pay scale Rs’330-480". This does

not mean that there is no past of Refrigeration

Mechanic carrying the scale Rs 260-400{

11. In the circumstances we are of the view that s
the applicant‘has not made out any case and hence
the application is rejected.

- &/ g
' | A
(A.V.Haridasan) (N.V.Krishman)
Judicial Member: " Administrative Membe T

Sth day of l‘;larch, 1990.



