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P. GopaIakrlshnan -
S.P.M,Thondankulangara PO
Alappuzna ©88513.

Residing at “Music Dale”

Arya North P.O.; Alappuzha -688 542.

V.J. Joseoh StanIev

O.A., Olo. Supdt Of PostO fic
AIappuzha Division, |
Residing at “Genova". Vattayal,
Thiruvambady P.O.,
Alappuzha-688 002.

A.J.Jeeja Rose,.

Accountant H.P: Q.

Alappuzna, IeSIdlng at Thekkepalackal House,
Kattoor, Kalavoor, AIa,ppuzha Dististrict.

Joseph Xavier, . . -
Acceuntant H.P.O., Chcrtha!a
Residing at Kocneekaran Veedl,
Thumboli, Alappyzha

P.K. Saplakuma.l ,

f\ccountant DJ/o.8r.Supdct. Of Po.,t Of’ce*‘,
Kollam Dn,

residing at VIsakh East Kailada

Koltlam-691 £02. :

K. Javaprakash ‘
APM. Acccunto Kellam H.P.O.,

HON' BLE MR. GEORGE PARACKEN JUDICIAL MEMBER

"HON'BLE DR K S. SUGATHAN ADMINISTRATIVE MEMBER
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santh\, o
gar, H No.40 Kavgnad

Ading at “Revathy”,
ndakka! North, Kollam-1.

Geethakumari R .

Accountant, Kollam H.P.O.,

residing at Sree Ganesh, Thcm;,ra Vayal,
Karikode-691 G05. -~ -

Valsala L, :
SP.M, !‘x‘\ay"’naf‘u Ko!.am
residing at Plavila Vieedu,
Adichanallur-691 573

L.Jayasre ' S
Accountant Kayamku"*m H.P. O S
residing at Harisree, ' A
Behind K.5.R.T.C. Stand Harnopad

V.Suresh Kumar, .
S.P .M., Chettikulangara, Ma velikkara Dn,

residing at Wiammdottil Tharayil,
S.V.Ward, Kayamkulam. )

S.Sarala Devi Kun;amma

0.A., Qfo.Supdt. of Post Ofmes
Mavelikkara Dn,

residing at Kottakk%zl mMannar P.O.

Ciadhamma' M K, ‘

Accountant, :

Ofo. Supdt. of Post Orfcos
Mavelikkara Dn,

residing at Muzhangodll puthan Veedu,
Kurathikad, Thekkekkara P.O.,
Mavelikkara-680 107.

K.Krishna Kumar _
O.A., O/o.Supdt. of Post Ofﬂccs
Pathanamthitta Do,

Residing at Putl m(marmbnl HOUoC
Vanchithra, Ko7henchcry P.O. 689 641

K Chandra Babu, - »
Postal Assistant, Adcor H.| P “
residing at Sarangl Weioode P 0.,
Adoor — 691 523

V.R.Vijayakumar,:

c B b A
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Assistant/System Adﬁwinishe_tor’,'
Qlc. Supdt. of Post Office

Thiruvaila Dn, Thiruvalla- 689 101~
residing at Vijaya Vilasom, Kotta P. O
Karackad-689 504, ~

17 Goun Sankar P,
Postal Assistaht, Kadavanthara,
Ernakuiam ~ 682 020.
residing at 35/2523 A, Kalyan,
Santhipuram Road, Palarivattem,
Kochi — 682 025. :

18 P. Surendran =
Accountant, Kanjxrappally H P. O
Residing at Gouri Sankaram
Kodungoor, -

Vazheor P.O.-686 504! ... Applicants
By Advocate Mr.B Manimohan

Vis.

- -

1 Union of India represented by 1*5
Secretary, <
wiinistry of Commumcatlon anc l T
New Delhi. : :

2 The Dnector General of Posts,.
Department of Posts Dak Bha"an
Now Delini-110 001. -

3 The Chief Post MasterGeneral.A K

. . ’ ! I
Kerala Circle, Trivandrum. | '

4 The Post Master Geen_ral.
Central Region, Kochfi—682 018.

5 The Superintendent%of Post Offices.
Alappuzha Dn, A!apg")uzh"'

6 Sr. Superintendent Of Post Ofﬂces
Kellam Dn, Kellam. | '

7 The Superintendent of Post Offices,
Mavelikkara Dn, Mavelikkara:

8 The Superintendent of Post Offices,
Pathanamthitta Dn ., Pathanamthitta .

9 The Superintendent of Post Offices,
' Thiruvalla Dn, Thiruyalia.

10 Sr.SuporintondontAoif Post Offices.
Ernakulam Dn, Keochi-682 011
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Superintendent of Post Offices,
f‘hangamf'he ry Dn,
Changanacherry.

By Advocate Mr.P.S.Biju A’CGSC

OA 35/2008 . . '

]

<

Sunny Thomas,
SPM, Karimbunmm ‘
|hoaupu7na

Residing at Edapazhath.l House e

Purapuzha, ThOdUprZh"

Mr.K.P.Zacharia, SF’M Kumah
residing at Kombxthara
Kumaii P.Q., iduxk;

G.Sunil, Postal Assnstant (TBOP),
.Mtwppana H.P

residing at M1.G. w‘lanohnam ‘
Kallar P.O., Tookupatam, |dukki.

Jose Dominic, .
Accountant, H.P.O:’, _
Thodupuzha, residing at C2,-
Postal Quarters, Thoduouzha

Bv Advocate Mr.M.R.Hangag

[4S]

Vis

53
*

Union of India represented by

the Secre*ary to the ‘Government of lnc'a

Ministry of Communications, ‘
Department of Posts. New Delhi.

Yoo [,

~ The Chief Post-master General,
Kerala Circle, Thiruvanant Hapuram.

The Suoermtendem of Post Offices,

{dulkld "‘lws'on Thchupuz_ha

By Advocate Mrs Mini R l\ﬁ]enon ACGSC

T

OA No0.59/2008

1

i

N Velavudham , '
Accountant, Tt“"a*?d HDO
Fin 695 014.

residing at Priva Raah,
Parassala P.O. 695202

M .L.Sreelatha -

-

r

© ... Respondents. -

~
ot

.. Applicants.

- Respondents

OA 24/0%




Stub Post Master, C-"ot'ton Hil P O,

residing at Harisree; Vivekanandza Lane,

Karamana, Thiruvananthapuram-2.

3 M.R.Rajalakshmi Amral. !
Postal Assistant, Thycaud HPO
Trivandrum-695 014 '

-

. OA 24/08

residing at T.C.No.24/614, House No.64, - |

Elankom Nagar, Th/C"ud P.O.,
Trivandrum. :

4 N.Ajithakumari '
Postal Assistant, "‘tt:yoorkaw PO

residing at Chaithanya, Mannamoola
Peroorkada 695 005

T.G.Prasannakuman :

O.A.. Postal Stores Depot,
Trivandrum-695 023.

residing at T.C.2/2139/1, AN/48,
Viswavihar, T.P.S.Road, Pattom,
Trivandrum -4, ' :

(&2}

6 Susan Cheria‘n :
Postal Assistant, Mavelikkara HPO
residing at Kakkamparamml o
Punnamood, Mavelikkara-690 101.

By Advocate Mr.B Manimohan
\//s

1 Union of India represented by -
Secretary, Ministry of Cwmumc tions
New Deini i
2 The Director General of Posts
Department of Posts,-
Dak Bhavan, New Df*'ha-1 1 O 001.

3 The Chief Post Master General-
Kerala Circle, Trivandruni

4 Superintendent of Post Offices
Thiruvananthapuram Scuth Divisien
Thiruvananthapuram

5 . Superintendent of Post Offices

Maveceliklkara Livision, Mavelikkara.
By Advocate Mr.TPM lbrahim Khan SCGSC

‘OA §3/2008

1 ViiayanP.Pakarath |
Marketing Exccutive, Manjeri HPO

v

...Applicants

&1LT.,

... Respondents

. —— -



Pl

Manijeri 676 121, Walapuram.
Residing at “Pakarath House",
Pookoiathur, Pu!patta PO Manjen

2 C Amblka
Office Assistant (TB”P)
Ofo.the Superintendent of Post Zoffices,,
Manijeri Division, Manjeri..residing at|

“Pranavam’, Karikkad, Trikka!angode PO,

Maiapuram District.

3 V.S.Roy
Accountant {TBOP), |~
Postai Divisional Office; Manjeri
" Residing at “Vettathu House”,
Pandikkad Post, Malapuram District.
4 K.P.Mini i
L.Sqa. Postal Assistant,:
Tenhiralam Post f“f*:ce, fMalappu ram
residing at “Anjaii”, Terhipalam,’
Malapuram District Pin-673 636. - .

5 L Mohammed
Sub Postmaster (B(,R)
Tenhipalam Post Office, r\flatapuram
residing at Pailiyil House, Peruvailur Post,
Via Kondoti, Malapuram District..

By Advocate Mr.Shafik M.A.
Vis

1 Union of India represented by
ecretaw/Dxrectcr Cennlu.,
Department of Posts, Dak Bhavan '
Sansad Marg, New Delhi.
S
2 The Chief Postmaster General,
- Kerala Circle, Trivandrum-33.

3 The Assistant Director':(Rectt)
Olo Chicf Postmaster General,
Kerala Circle, Tnvanurum

Bv Advocate Mr.George Joseoh Af‘GSC,
OA 79/2008

A Muralidharan .

Sub Postimaster, Valancheri Post Office.
Tirur Divn — 676 332, '
residing at “Sathya Vilas”,
Thiruvegappura PO, B

Palzkkad 678 304. b

0N

PR s A

.. Applicants

.. Respondents

.. Applicant

OA 24/0%
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By Advocate Mr.Shafik M. A '

' .

Vis. ]

Union of india- represénted by

: oﬂcretary/”x'ector aener"l

Department of Posts, Dak Bhavan,
Sansad Marg, New Delhi

The Chief Postmaster General
Kerala Circle, Trivandrum .

The Superintendent of Post Offces
Tirur Division, Tirur — 876 104, - ... Respondents

By Advocals M. %w’gf JW A£65£

OA 73/2008

1.

Sri MSalahudeen '
LSG Postal Assistant, Panoor
residing at “Pheenix”, PO Elanga
Via Panoor, Kannur Distri(’:t-GT/'O 692.

Sri M Noordeen i

Accountant (TBOP),

Head Post Office, Thol”SSCFI

residing at “Hisham Manzil”,

PO KottayamPayil, Via Patr‘ayakunnu, :
Kannur-670 681. , ... Applicants

By Advocate Mr.Shafik M.A

\

Vis. .
Union of India represented by . ’
Secretary/Director General, .
Department of Posts, Dak Bhavan,
Sansad Marg, New Deihi :
The Chief Postmaster General, o
Kerala Circle, Trivandrum-33. " ... Respandents

By Advocate Nir.Subhash éyriac

3

OA 77/2008 T .

1

By Advocate Mr.Shafik M.A.

K.J.Dolima '

Assistant Postmastér (Accounts)(Officiating),
Kannur Head Post Office, Kannur -

residing at Aramam ,Alaw! PO, x(annur

G.Sivaprasad
Sub Post Ma s*m‘(._uC) “t*x”afﬂ

r(oham Division, res;dmg at “Manichazhiyam”,
Divva Nagar 65, Paftathanam Kollam. ... Applicants

i

|
t
i
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Union of India rebreaented by
irector .General, Department of Posts,
Dak Bhavan, Sansad Marg New Deihi

e o LA

2 The Chief Postmaster General,
Kerala Circle, Trlvanﬂrom q3

3 The Suoermtendent of Post Offices, :
Kannur Division, K"nnuf-e(ﬂ 001,

4 The Superintendeﬁt of Post Offices. ‘ .
Kellam Division, Ko'!am €91 001. ... Respendents

By Advocate Mr.Thomas' Mathe\.«viNeHimioottil -

. r

1

OA 79/2008. - |

Smt .Rache! Varughese,
Assistant Post Master (Awowts;
Thiruvall Head Post uﬁrr‘e, Thiruvall,
Residing at "Da‘lttutharaw House”,
Du!lﬁrj Thir j\/':”ﬁ .

110

a
By Advocate Iir. Shafik M A
i B
Vis. b .
“ .
1 Umo"s of India .eproscmed by
cretary/Directer General,
Departmont of Posts, Dak t onavan
Sansad Marg, New Delht

2 The Chief Postmaster General
Kerala Cricle, Trivandr‘um

3 The Suoermtendent of Post O‘fcea
Thiruvalla Divisien,

A“'“hc*f’nt

Thiruvaila 689 101,.., a EDRS Respondents

By Advocate Mr.Sunil Jose ACGSC

OA 88/2008 -

1 G Ravikumar ‘ _
Public Relatipns inspector (Postal),
(-nr\r\r'ﬂ Dr\r‘f nfﬁc\” .

Tmru\!andntnapuram

V]
2]

haji S.Rajan
Hice Asczistant,

fice of the Senior ;
Superintendent of POat Offr‘o

\

C)‘ o
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"OA 24/08 & connected cases

Thiruvananthapuram North Division , .
Thiruvananthapuram , ... Applicants

By Advocate Mr.C.B.Sree Kumar-
Vis

1 The Uriion of India fepresented by its
' Secretar\,'., Ministry.of Communication and 1.7,
New Ceihi. ' :

3 ’ -

2 The Chief Postmas_{te‘r General
Kerala Circle, Thiruvananthapuram

3 The Senior Supdt. of Post Offices . )
Thiruvananthepurem Merth Divisien -
Thiruvananthapuram | " ... Respohdents

By Advocate Mr. TPM ibrqhim Khan SCGSQ

These applications haviﬁé been ﬁhally heard on 9.7.2008, the Tribunal on

2.8.2008 delivered the following:

% ORDER

HON'SLE MR. GEORG@E .PARACKEN, JUDICIAL MEMBER

}
'

These O.As are ideht’ical in nature and therefore, they are disposed of by

this common order.

2. Brief facts of the.bésg are that the .applicants are General Line .officials in
the Department of Post. All of th_em:are candidates for the Limited Departmental
Competitive Examination}fo‘r promotion to the cadre of Postal Services Group B
for the accu‘mulated va.ca.n_cies'for}:th_e péﬁod 2003-06 which was scheduled to be
held on 16" and 17" of fi:ebrgat;yf 2008. Theh" grievance is that the Chief PMG
vid2 his letter ;\Jo.Rec{tt.f'fO~G dated -19.11.2007 intimated the respective
Supatintendent  of Postj Ofﬂ;os that the application received from these
applicants for admission ';to the ;a.béve menticned examination have been rejected

on the ground that they are not in Lower Selecticn Grade (LSG for short) with

five vears service as on 1.1.2006. '

.

i ———
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3. According té' tﬁe ' Depér’cm"enf. of . Posts, Postal
Supe‘%ntendent}’Po’étmasters GzoupB Recﬁ:‘fuitment Rules, 1987 (Annexure A-2in
O.A.24/2008), the method of recr.qitm'ént to the: cadre of Postal Services
Group'B’ xs “by promotion”. _ ézi% éf -th'e.‘p‘osts is filled up by promotion from
among‘:’:ﬁ;fﬁf; afficars holding *he ;Jo.>t of. !nso _ Post Offices and Inspector,
Railway fv’Iailé with 5 »ears requ}ar semoe in the Pcaie of Rs.1640-2900C including
service in the scale of Rs .ZODO 3200, if any or eguivalent; failing which with 8
years rmu&af service in the sjca%e of RS.MOO-?_?)OG- or above or equivalent. The
remaining 6% is filled by ,xomohor‘ from amongst the General Line officials by
means of Departmental Compont've Examma*xon amongst the officers belonging
to the Higher Selection Grade{HSG..for 'shoﬁ} [ in the sca.e of Rs.2000-3200,
HSG Il in the scale of Rs. 1640 2900 ﬂnd Lower Selerhon Grade (LSG for short)
in the ecalo of Rs.1400- 2300 with 5 \/ears reguiar ser\nce in either or all the 3
cadres together. In the p ose’xt case, “all the aprﬂ%cants are aspiring for
promotion under the said 6°o quota. . bome of them are'}-‘SG Il promoted under
the Biennial Cadre Re\new scheme (BCR scheme for short) and others are LSG \
promoted under the Time B;und Oneé Promotlon (TBOP for ;hoﬁc )y scheme. The
submission of the Pounsei for aoohoa'\ts inO.A. 24 2008 Shri B Mani Mohan and
adopted hy the counsel in other O.As .s thaa \-\nth the introduction of the TBOP
and BCR schemes, the a'f,oresad prowstons of the recnuumont rules have
pecome me!evant and 'mn operataonal 'Accordmg to the TBOP scheme
introduced from 30.11. 198”’»' all Poata! Assistants having 16 years s of reqular
service have been promote:ed as LSG and mmr Day has been fixed under FR 22
(1){2)1) which governs éromotion.:‘_"P-rior to the introduction of the TBOP
schame, 1/3% g)romotions;{(o LSG we-re made on the basis of a competitive

o

xamination of the Postal Assistants with 10 years service and 2/3 promotions

to LSG were made on the hasis of ‘seniority-cum-fitness. Since the Posta
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Assistants with 16 years}ser‘vice hé\':/e been promoted as LSG under the TBOP
scheme, the 1/3" prombtibn "u‘s.ed’ to be made on the basis of competitive
examination -have com,é ‘tq an end, _ as o one was left for such examinations.
Again, in order to assure;at Ie'ast:- 2 p'r.omotions to every Postal Assistants, those
Postal Assistants ’who l1§ave béeﬁ granted promotion under the TBOP scheme
were again aranted prorﬁotion after compleiion of 26 years to the grade of HSG
It under the BCR schemﬁe and;t'heir pay have been fixed under FR 22(1)(a)(1).
Such HSG I officials V\i/ere a?is() given promotion as HSG | on the basis of
seniority. The contentién ‘of‘th_e ‘applicants is that' since they were given the
scale of LSG and HSG !'I under the TBOP/BCstchemes, they have been
treated as LSG promotéd in terms of the Recruitnﬁent Rules of 1987 (supra).
They have also submitt"ed: that the respondents héve been permitting LSG -~
HSG personnel under the TBOP/‘BCR schemes fn thé previous years since 1990,
1991, 1992, 1883/ 1994. 1995»,_@96, 1997, '1998, 2000 and 2001 to 2002 to
appear in the similar Lir;)it‘ed Depa.rimental EXaminé'ﬁon’held in those years and
some of the applicant.s:.in these O.A themselves were permitted to appear in
those examinations. They have, th'er‘efo:re, submitted that the denial of
opportunity to them to%alppear in th!e proposed examination for filling up the
accumulated vacancies;%or thé years 2002-0.6 is arbitrary and discriminatory.
They have also prodgxcéd Anngxure A-16 iettér dated 12.5.2003 inviting
applications for the confwbined Postal Assistants Group B Examinations for the
vacancies 2001-02 in w%wich the following eligibi!ity condition has been prescribed
for the Generai Line ofﬁéials and on the basis of which some of the applicants
were participated in the fexaminatjon: |
“Generallline ofﬁci‘a!s belongin.g to. Higher Selection Grade 7!, Higher'
Selection Grade I, and Lower Selection Grade working in Post
Offices/Divisional offices with 5 years of regular service in either or all
the cadres together and have a satisfactory record of work, conduct,
character-are eligible to appear for the examination.”

The applicants have_'j"hrther stated that for the 2007 examination for the

A
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vacancies of 2003-2006, _éxacti;}' similar nqtiﬁcation (Annexure A-17) dated
3.5.2007 has been issued .‘:'a'.n’d there is no justification for the respondents to

deny the opportunity to appl;icantAs to participate in-the said examination. -

. : 1
I

4. Counsel for the appliic’ants h{aveﬂ relied upon a number of orders of the
various Benche's of this Trik;d'nai,-High Cour‘ts and the Apex Court. The Madras
Bench of this Tribunal in its %order da_féd -19.3.2904 in O.A.679/2003 - K Perumal
& another v. Union of‘in'd:iva and other‘é (Annexure A-21) held that the TBOP
and BCR schemes are ,-prén'g'otions' co:rre.sponding_ to LSG and HSG |l
respectively and they c'am.zwiot‘ be treaf";ed a:s mére financial upgradation. The
operative part of the said o«%déx; as un'd'.t:er:

. “On going through'the facts, we do not subscribe to this
reply of the respondents. ‘As mentioned earlier, in all
correspondence and letters issued by the respondents from 1891
to 1993 it has been - specifically mentioned that OTBO/BCR are
promoticns and they correspond to LSG and HSG II. There was
not even a whisper as to the fact.that the so called promotions

- were only financial upgradations. What we can infer now is that
the respondents:have invented the term ‘financial upgradations'
now and want té apply this term in retrospect in respect of the
promotions given to tHe applicants way back in 1981. In our
opinicn, such actions on the part of the respondents is totally illegal
and is incorrect: They: cannot change the nomenclature, viz.
‘promotions’ and deny, the -consequential benefits after a lapse of
11 years and that too without putting the applicants on notice. It is
now well settled that in matters relating to seniority settled issues
should not be disturbed/distorted after a long lapse of time. When
the respendents gave the date of prometicns to the HSG Il in the
year 1992, the appiicants have a iegitimate expectation which they
have been nurturing since 1992. Now that the settled position
cannct be unsettled in the year 2002 and ‘without assigning any
reasons and the contention of the respondents that the promotions
given earlier areto be construed only.as financial upgradations, in
our considered. view cannot” be accepted as the same is
unreasonable and such an argument goes .against the letter and
spirit of the communications issued by the respondents themselves
from 1991 to 1983, Therefore, this argument put forward by the
respondents has to fail.”

The aforesaid order was upheld.by the,H‘igH Court of Madras vide judgment

P ! )
dated 24.9.2004 in W.P.No.27062/2004 of the’ W.P.M.P.N0.32951/2004
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* Union of india and othervaParumal&others The said judgment reads
" “This is -an unreasonabie case f!ed by the Unlon of India
cha!lengmg the” order of the Tribunal, in which, the Tribunal had held

that promotion to the post of HSG-If can be given oniy in accordance
with Recrwtment Rules .

2. The learned counsei for the petitioners submitted that such
notional promo’uons are given' only to aveid stagnation in the lower
post. But when'it is admitted that promotion to the post of HSG-II
can be:given only according to the Recruitment Rules, the notional
promotxono also should be done only according to the Recruitment
Rules. i Any dewatnon by way of ‘administration orders cannot be
sustamed So, the Tribunal is, correct in setting aside the impugned
order, in which- notxonal promotlons have to be given on the basis of
the condmons mentloned in the ;mpugned order.”

i
'
¢
i
i

5. The Chan.dig_arh iBench of this, Tribunal in O.A.715/2004 dated 18.4.2006 —

Bishan Das Sharma & others v. Union of India & others - and -connected

'

cases, follovwnc the order of the Madras Bench in Perumal S case as upheld by

the Madras Hldh Court (supra) held as under:

‘Therefore,, »keepmg in V|ewth»:s aspect of the case, we dispose of
these OAs while applying the .decision rendered by Chennai Bench
of the Tribunalin K Perumal (supra) which was further upheld by the
Madras High Court in w?ng:h it was held that the BCR and LSG are
promotions aAd not mere financial upgradations. : Therefore,
impugned ordérs whereby seniority of some of the apphcants have
been disturbed are hereby quashed alongwith impugned orders
issued by the' respondents debamng some of the applicants to
appear in the competitive: examination, where the departmental
results have been declared, respondents. are directed to send detail
marks thereof to concerned apphcants without any delay.”

6. Mr Mani,r{fxohani !ea.ﬁrned._coun_s‘ei'f.or:_the aép!icants has argued that the
- Judgment of the Madra% High Court in K.f?e_rgmal‘si case _(sdpra) is applicable to
‘all tne Bencheé of tlJisETribu-n:al.- He su&iﬂtted that when a judgment of a High
Court‘anyvmere in lnd%ia on ?a “particular issue and unless there is a confraty
decision by a Larger éench ef a '_High: Court of by the Apex Court, the said
decision'ofvthe THigh Court is'binding on'a!i Benches of the‘Central Administrative
- Tribunal. “In this regard, he relied u‘pon, tne order Ethe Full Bench of C'handigarh

n
-
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Bench of this Tubunal |n Plran Dltta & others v. Union of India and others
l

[ 2005(1 ) ATJ 4301 - O.A. 7 /JK/2003 dated 14.1.2005 - (Annexure A-22) in which

k'.

it was held as under:

“37. There is another way of looking at the matter. From the
either end, there can be no dispute abeut the binding nature of the
decisions of the different High Courts and of the Supreme Court.
The Full Bench of this* Tribunal (Principal Bench) in the case of Dr
A J Dawar v. Union of India and Anr O.A.N0.555/20001 decided
6.4.2004 in unambiguous terms observed that since the Central
Admlmstratlve Tribunal is. an all India Tribunal, all decisions of
different ngh Courts.would: bind. The Full Bench concluded
“17. Consequently. we hold:
1. that if there is a judament: ,of the chh Coun on the
po'nt bav'ng terr'toma! 'urssdsct on over this Tribunal, it Wcu‘d
be binding; .
2. that if there is no decnolon of the High Court havmg
territorial jurisdiction on the .pecint involved ‘but there is a
decision of the hugh Court anywhere in India, this Tribunal
would be bound by the decision of that High Coun
3. that if ;here are conf"ct'ng decisions of the H:gh Courts
; inciuding the'High Court having the territorial jurisdiction, the
| : demsnon of the Larger Bench would be binding; and
5 4.  that if there are conflicting decisions ‘of the High Courts
inciuomg the: one-having territorial jurisdiction then foilowing
the ratio of the juddment in the case of Indian Petrochemicals
Corperation Limited [(2001) 7 SCC 469] (supra), this Tribunal
would be free to 'take its own view to. -accept the ruling of
either of the ‘High Court rather than expressing third pomt of
view.”

7v. . The Apex Court in State of . Rajasthan v. Fateh Chand Soni [(1996) 1 SCC
562 (Annexure A- 20) held that in the hteral sense,. thle word '‘promotion’ means
to advance to a higher posmon Grade or honour. Para,B of the said judgment
reads as under: " | )

“8.  The High Court, in“‘our opinion. was not right in holding that
promotion can ¢ ly be to a higher post in the Service and
appointment to a mqner Scale of an officer hoiding the same post
does not constitute promotion:. ln the literal sense the word
;,:omotlon means, “to advanlc to . a higher position, grade, or
honour”. 'So alsg promot;on means "advancement r preferment in
honour, “dignity, rank or grade”. (See: Webster's Comprehensive
Dicticnary, ...tormtmr*a!_hd b 1“09) 'Prometicn’ thus not cnly
covers advancement to nigner position or rank but aiso impiies
advancement to &-higher grade. In service law also the expression
promotxon has been undcrstood in the wider sense and it has been
held that promo’uon can he either to a mgher pay scale or to a
higher post”. : :

i
i
I
. .
|
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B. in support of the alrgirments on-behalf of the applicants that their pay has

been fixed under LFR 22'(1~)ﬂ(a)(1)\and only on promotion' such fixation is done, Mr

Mani Mohan has retied u;ﬁdh the order of the Banga}ore‘ Bench of this Tribunal in

\/qavdevcs V. Navodaya \/xdyaiaya Samithi & Ors [2007(3)(CAT),134]. In

Wh|ch it was held as under '
1

“16. The fol!owmu fndmua emerge from the facts case laws and
ilustraticns: ’
(1) rlacmg in the higher grade of scaleis a promotion
(2)  In all cases of promotiofi pay in the grade is to be fixed
under FR 22(B(a)( ") which are statutory Rules.”

9. Resoondewt in their reply submrtted that the re;ecuon of the appllcants
requests for admlsswn to sa:d exammatxon was for the reasons that they were
only clerrcal line ofﬁcra!s p!aced under TBOP/BCR scheme and were not actual

LSG/HSG- H of‘mals promoted as per the Recrultment Rules wwth minimum S

‘years regular service as LSG on 1. 1 2006 They have further submntted that

h@ Deoartment had mtroduced TBOP,BCR smce 1983 and 1991 respectlvelv

atmma at upqradauon Qf pay for *ho emp!oyoes Who were otherw:se facing

problems of staumtlon in therr career progressron and these financial
uogradatlons cannot be equated as promotlons in the cadre of norm based posts

as LSG/HSG-1- Po tal Ass:stants as: oromotlons to the cadres of LSGIHSG-

: H HSG-I are aulowed only to the norm based supervrsory posts which is limited to

431/112/112 posts in the c:rcle as a whole whereas financial upgradations to

TBOP and BCR have beenvgranted to all Postal Asssstants in the department

" with 16/26 years of service' and are otherwise eligible for the same.

V\‘
A o
1.
'

10.  In uuopom of therr aforesalu contentronc thov rehed upon the order of the

Madras Bench of this Tnbuna! dateu 13.07. 2004 tn O'A. 845/2003 - A.Eugine

Christy v. Umgn of !r;dxa & another wherem xt has been declared that the
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applicant therein who has nof been promoted to LSG/HSG-II was not eligible for
appearing in the PS'Group B _-Exammatron (Annexure R-7). Fuither, the

'

Ahmedabad Bench of this Tribunal .vide its order dated 20.10.2004 in

" OA.N0.427/2003 — Kum Chandrabala Nanalai Thakkar v. Union of India &

others - held that the TBOP oﬁ‘”cnals are not entitled to treat themselves as

equivalent to holders of LSG postzs for the purpose of participating in the Postal .
Service Group B Exéminatioln.'Th'ey'have also relied upon the order of the Full
Bench of the Hyderabad Bench dat'cd_ 6.4.2005 in 0.A.976/2003 & connected
cases — Abdul Gaffar & oth":ers V. -Unidh of lndra and c»;thers (Annexure R-4)in
which the order of the Madras\ééncjy in O.A.845/200{3' decided on 13.7.2004
(A.Eugine Christy v. Unionf‘.of Ind}i;a;& another ) (supr:a) and the contradictoiy
order of the same Bench in%p.A.G?é/éOOc’f - K Perumal &-another decided on
19.3.2004 (supra) were coneidered In O. A 845’2003 the department cancelled
permission already qranted to the apolucants therem to appear in departmental
examination on the ground‘ that the apbl;cants therein were granted financial

upgradation under TBOP;’B:_CiR Scheme, but \:'-;ére not promoted to LSGHSG.HI

grades. The said case was; dismissed by thehTri’bunat holding that the applicants
b : :

therein do not fulfil the eliigibility criteria prescrived for appearing in the PSD

grade B examination and that the cahdidature of the said applicants therein has
|

been rightly cancelled not:rsa the submlsswn of the respondents that vide letter
dated 12.11.2002, the department had c.a.rﬂed that TBOP/BCR placements are
only financial ungradatlon an.d they have no connecuon with regular promotion in

LSG/HSG.II. In view of the conﬂlc*xr‘o orc'ers in the aforesaid two OAs, the Full

Beneh considered lhc 10!!0vnng ,;)ocrhr uumhon

“Whether the tes:;%owdents can s'u tte the nomenclature viz.
“sremeticns” by the werd *'n"r*c'u. t"g radation” in respect cf the
promotions given id the applicants during the period from 1989 to
2002 under TOBP/BCR schene which caime. into operation in 1983
and 1891 respectively 'n terms of the clarificatory circular dated
12. 11.20u;./RerrU|tmont ‘Rule” 2002 and consequently deny
consideration of the candldature of the applicant holding that they are
not cligible as thoy are net having © years cf service in LEG/HSG i
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post as on 01.01.2002.”

The findings of the Full Bench was as und'er: :

“33. At this stage; it must be noted that there has been a total
confusion in the Departmcnt per’tammg to the true import of the said
Scheme. iore often ithan once, they said that it was a promotion
being granted. We are informed that koepmg in view the said
confusion, Department is not, promotmg the cencerned persons to
their normal channels of promotion as per the recruitment rules. So
much so, as has been pointed out; that some of the applicants even
were allowed to take the said doommental examination holding that
keeping in view the Benefit of the IBOP and BCR Schemes, they were
eligible to do so. Mahy such persons may. have been given even the
said advantage. This is because the earlier instructions made them
eligible.  in face of this 'situation, we are conscious that the
Government: act as a modcl employer. Ve are aware that it is not for
this Tribunal to pc.Sa any order *'e'amng r.gorous'of the rules but in
face of the said situation that has deveioped, it would be appropriate
that in accerdance with the rules the Government may consider if it
would like to relax keeping in view the confusion and the fact that
eariier they were allowed even to take the exam.
34. Resultantly, we answer the reference as under; . ‘
1) The TBCP and- BCR ‘schemes ‘were financial
upgradation’ in' the " scaies. . The substitution of the
nomenclature lof promotion by the word financial upgradation
in the scheme: does not ‘make any egal difference because of
the reasons thlat we have recorded above.
2) Denial ‘of consideration of the candidature of the
: upp!'cqnts ho'&mg that ‘zhey are not eligible as they have less -
than 5. years of service in’ LSG/HSG ll post as on 01.01.2002,
is in order.. |

3) The approprtate authomy may consider the relaxation
of the Ruim in, the hght of our fndmg‘" above.”

11.  Respondents have fudhér submutted ;thét the Chennai Bench of this
Tribunal in OA .No 77/ 08 ~ PRaicnd ah'v Union of India ahd others
(Annexum R- 6) decnded on: 15 2. 2008 has consrde:ed the very same issue and
clearlv d!ferentlated that the TBOP,BCR Sc‘wemes are oni\f the financial

uparadations and not reaular oromonons to LSG,HSG The Tribunal in its order

dated 15.02.2008 held as under o

!
]
‘
i
-

| “16. In this regard, by a circular dated 8.8.2003, it is specifically =~
clarified that the persens who are premoeted te LSG or HSG should
frsr compiete five . yea;s of service. |t is, however, made clear that

\ .
v



the officials.in the cadre of TBOP of BCR. without being promoted to
LSG either netionally eor rogu'ally are not eligible to appoar fer the
above examination. VWhen the appiicant. entered the cadre of LSG
only on 11.10.2004, he cannot. be held to be eligible for appearing in
the examination on the ground that he was given the TBOP w.e f.
26.9.1997 ltis well settled principle, each case has to be examined
on its own facts and ancumstances "There. cannot be any deviation
of any of the conditicn’s stipulated to permit to take the examination
when it is prescribed by tne Rules and Circulars. ¥When the applicant
did not have the requmte number of years of service for taking the
examination and if he is pormltted to take the examination, it would
resuit in arbitrary exercise of power of the court. Therefore, the
question of relaxation ¢f any condmon to permit the applicant to take
the examination cannot be provv‘ed with. It is settied principle that it
is open to the appointing authority  to lay down the requisite
qualification for conducting "any. examination or recruitment as this
pertains to the domain of the policy making authetity. Normally, it is
for the State to decide the guaiification required and the courts
cannot substitute their requirement or either assess what the
requirement should be. Therefore, denying permissicn to take the
examination following thé condmons stipulated are not arpitrary or
unconstitutional ad that it is \mthm the limits of Article 14 of the
Constitution”, :

12, it is the fuither ¢ontenti§i>h of the’ @sbondents— thét in the beginning LSG
was a circle cadre but from 19éé‘ onw;ar"ds it becamé'a Divisional cadre. As per
Directorate's letter dated 12 11 2002, all LSG 'aqancies upto 6.2.2002 were
filled on notional hasis as per Hm thon ow'rmq :uln" /\ﬁorvlthc introciuction éf
Fast Track Promotion, all 1/3" .fvacan;:les whnch h*—ve arisen from 7.2.2002 to
31.12. 4005 and 2/3" vacanmes.\;mlch have arisen in 2004 were filed up. All
unfilled vacancies upto 31.12. 2006 were fllcd up a as. pcz sewsed recruitment rules
dated 18.5.2006 and orders xslsued on 3.5, 2007 !n Kera!a Circle, Fast Track
Promotion Examination for the ‘1/3“’ LSG racancies for the years 2002 and 2003
was staved by thls Tnbunal &xammanon for. 2004 vacancies was held and 13
officials qualified in the exammat.lon and'they were promoted to LSG cadre. The
examination for 2005 was ;)a'stgnoned ',b.y,‘tlie, bir'ectorate. he O.A against
holding of examination fOl 2002 Vahd ZOO‘SI \'.fa_.c%.m.cies was dismissed by this
Tribunal in view of the new re_c;guitmént .ru}es (./-‘i..nhe'icure A_'3)_ Thus all the 2/3¢
vacancies il; the IJG cadre ih:.thc"ycar ,002 ?003‘ 2005 and 2006 have been

filled up by convening PPC from Circle Ieve! as per-Annexure A-3 order. Since

'
i
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LSG was a divisional cadre from: "38 ‘ offcuals we.re promoted to the LSG cadre
at the dlvzstonal level from: 1985 to 2005 I—'ence the contention of the applicants
that no promotions were mjade aﬁer 198o is not true.

! . . i
{ ’ . . |

13. The respondents ha've also submrtted that even’ though the officials placed
under TBOP/BCR sohemes (uo oradatzons) were not entitled to appear for the

Examination, but in the course of time. such up- gradatlons have been construed

v

i some quarters as promotron at_;;oalnst the reqgular !'supervisory pots of HSG-
I/HSG-11/LSG and the ofﬁoials v-/'hoiwer,le placed under :TBOP/BCR schemes were
also permitted to take paft in pre\?ious_ examinations ;?by wrong interpretation of
rules. The Department "‘has therefore clariﬂed the position by issuing the

Annexure R-2 OM dated 23 4 ./_001 w‘w;h reads as under

- "No.13 7~18:2001-SP8 i
" MINISTRY OF COMMUNICATIONS
:DEPARTMENT OF POSTS -
DAK BHAVAN SANSAD. MARG

DATED AT NEW DELHI THE 23 APRIL, 2001.

OFFICE MEMORANDUM

The Depar’(ment has mtroduccd Tlme Bound One Promotion
Scheme and BCR Scheme since 1983 and 1991 re spcctlvcly These
schemes aim at upgradation of pay for the employees who were
otherwise facing, problems of stagnation in their career progressron
In the course of time such upgradaticns have been construed in
some quarters as 'promotion’ against. the regular supervisory posts
available in the Department.-  Upgaradation. under TBOP/BCR
schemes oand bromoticn to. LSG/HSG-Il as per provisions of
Recruitment Rulgs are two! distinct matters. Therefore, to clarify the
position for all ¢oncerned, it has been decided that the status of
operative officiall at varicus point of their career should be indicated
by the foilowing Hesignations/nomenclature as applicable:

*

i) Upto 16 years - PA/SA
i) After 16 yeors sorvice - PA/SA (TBOP)
i) Those who have got - LSG

‘promotion to LSG . - |
iv) After 76 years of service if
- the LSG official nas.not ..
beén promoted to HSG.Il - LSG(BCR) -
V) T gse who are not LSG
put have crosseo 20 years
of semoe . - PA/SA(BCR)

s
1
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vi)  Those who are promoted

to HSG:IlL = - -HSG.l
viiy  Those who are promated o
to HSG; I . -HSG.I
2. Spec:ﬁc care shoud be. taken to ensu:':e that there is no

deviation from thesc dcs:gnat'ors in any ¢! rcumstances

/
-t

3. It is also re:terated that Cireles should hold DRC at reouiar
intervals, at lcast once a .year,.to fill up all the vacancies in LSG,
HSG.II& HSG.f to enoure operatlonal efficiency at thése levels.

(R.SRINIVASAN)
A <:lS'.r.‘\N " DIRECTOR GENERAL(SPNY’

; e l : , ‘

14. When the Gehleral Linte’ offciels who belonoed to 'EBOP/BCR schemes
were again permitted to appea: in tne last PS Grouo B examination for the
vacancnes of 2001 and 2002 ! held fnom 23- 09-4003 to 24- 09 2003, the Director
General (Posts), New Delhi. V||de hxs Ietter No 9- 36,9/.-SPG dated 5/8 September
2003, (Annexure R-5), aoaln’xasued clanfcataon se:teratma that the clerical line
officials who are promoted tcg‘ Lower se!ectnon Grade or ngher selection Grade
and are having five veats sewuce in‘the LSG e: her on notional or regular basis
or in combination of both Wou!d only bo elnglble for appeanng in the Departmental
Competitive Exammat.:on for promotlon to_PS_ Group 'B".

15.  As reqards the prese’n:t' cases z;'re' conce‘me:d they have submitted that in
response to Annexure A-10 notufcainon 94 ofﬂcaa!o have applied for the above

(

examination and out of them onlv 2 ofﬂcaa!s who belonged to the Lower
selection Grade with 5 years sen.rxc_e, in that ca.dre.were admitted to take part in
the' Examination. All‘others .i:o'cluoihg’.t.he',-a_pptioants herein who were not having
the required grade of loC ﬁo-d 'xt30vc "a.nd.m}ere plz!aced under TBOP/BCR
Scheme  were held not ent:tled to.take par‘( in the examination and accordingly
their applications have been letertéd Thev have. the.efore justified the decision

of the Chief Postmaster C;eneral in relectmg the auphcatlonc of ineligible

applicants including ,the app'hcants he.rem unde. lmat:on to them as the same

R Lot o7 R
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S well within the law, and in accordance with rules specified in the Statutory
Postal service Group B Re‘,cruitnfent Rules. 1987 as well las the Annexure R-5

clarificatory order issued b\.-% lthe Department..

‘ .

16.  Applicants, in the re %o.nder ha\e submuted that before the introduction of
TBOP scheme, there Waﬁ a scheme ‘known as 1/3"’ LSG Promotion Scheme
through a competitive exammauon .Thoae Postal A'_saxstants who had 10 years
regular service were ehgubfe to aooeer fo'r that examination. Balance 2/3” LSG
posts were filled up by routlno promotron on the basis of seniority cum fitness

When TBOP scheme was ,ntroduced in 1983 the aforesaid system of promotion
to 1/3 of the total LSG po_sts throu.gh competrtzve examination came to an end.
Thev also submitted that '?fhe AnnexiJre R-2 produced by the reépbndentsl IS
nothing but an office memorandum -and it has no sanctity of a rule or Iaw
Furthcr Annexure R- 2 is dated 234 2001 whlch has been |ssued after many
years of the mtroduct:on of TBOP and iBCR schemes. It was issued to cater to
the needs of some \;osted'!interjest i.n the department seeking to deny the rightful
or)portunity of personsliike?t.he applicante herein. Even the deeartment did not
give any sanctity to the satd OM and clar'iﬁed later vide its letters dated
28.7.2003 and 5.9.2003 (ﬁl\innexu;‘e' A~1"9) that those who were promoted to LSG

and HSG-Il under TBOP and aCR schemes were ehqnble to appear for Postal

~Superintendent's Group B‘ Cadre Exammatlon prowded they have 5 years

setvice jointly' or severallv in the rosom‘t Ve qre do(Annexure A-19). They have
also subr itted that the Annexu.e R 5 produced by?‘he reooondents is also

nothing but a copv of the clanﬂ:at:on dated 592003 of the Department

incorporated in Annexure A—,19 and by no’ strctch of lm_agmatzon the satd circular

)

dated 5.9.2003 can be given interpretation as rendered now by the respondents.

1}

17.  From the facts as detailed above. We‘are‘ of the firm view that controversy
A ] { : ’ '

v
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involvad in the matter has alicady been settled by the order of the Full Bench

(Hyderabad) dated 6.4.2005 -'ir;n the case of Abdul Gaffer and others (supra). It

has been held in uﬁequivocalit‘;e;'mé'in th_ét ordAer that TBOP and BCR schemes
are only financial upgr‘aciation?g in Ihe”’sca.l'es' and ﬁbt prbmotiohs‘“ The Chennai
Bench which passed the ordlg*.rv in K Pé{umal‘;s case (supra) itself vide order in
P.Rajendran's cﬁsé (_supr'a)vzgyédc_it ‘:c‘(eér that the official. in the cadre of TBOP

&

or BCR without being promoted to LSG .etther notionally or reqularly are not
efigible to appear” in the examination. In the above facts and circumstances of

the case, these OAs fall and'.acco’r;dingly 'thejy,are dismissed. The interim order
passed in these cases provisionaily permittihg th.é applicants to appear for the
Postal Services Group'B' EXiz%mination, also stands vacated, if the Examination

[3

has not already been heldithe .applicants have. already appeared in the

1
v

Examination. ’ i

18, There shall be no ordcr as.to costs:

!
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DR K.S.SUGKTHAN ™
ADMINISTRATIVE MEMBER . . °

~

GEORGE PARACKEN
JUDICIAL MEMBER
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