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IN THE CEENTRAL ADMINISTRATIVE TRIBUNAL

U ERNAKULAM BENCH
e s .
v 0.A. No,
X XA X KX 8? 1990
DATE OF DECISION._30.7.1991
K.U.John Applicant (s)
M/s A Balasubramanian & Advocate for the Applicant (s)
H Subhalekshmi
Versus
Ull rep. by Secy., Min, gf  Respondent (s)
Labour Govt. of India, N.Dalhi & 3 others
Mr.C.5.Ra jan~ for R.2 to 4 Advocate for the Respondent (s)
CORAM : ‘
The Hon'ble Mr. S .P.Muker ji - Vice Chairman
' _ and ‘ ‘ |
The Hon'ble Mr. A .V,Haridasan - ' Judicial PMember

RN =

Whether Reporters of local papers may be allowed to see the Judgement?yc;?
To be referred to the Reporter or not? 7

Whether their Lordships wish to see the fair copy of the Judgement7 y&
To be circulated to all Benches of the Tribunal?

JUDGEMENT 7/

(Mr.A.V.Haridasan, Judicial Member)
The applicant working as Head Clerk in the offics
of the E.5.I.Corporation at Tripunithura has fPiled this

aphlication under Section 19 of the Administrative Tribunals

- Act, praying that tha impugned order at Annexure-A1S5S dated

9.1.1990 issued by the 4th respondent rejescting his claim

for 'TA on trarnsfer may be quashed,'and that the mspondents
may be directed to pay him the TA as claimed by him in his

bill at Annexure-A1.,

2. While the applicant was working ¥XHEX¥XBXex in
the office of the ESI Corporation, Tripun&thura; by order

dated 17.12.1986 he was transferred and posted as Manager
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Grade III in Mini local office, Ueilur. He joined %3 the
new office on 2.1.1987. The applicant submitted a claim
for Transfer Allowance by a bill, a copy of uﬁich<at
Annexure-A1., The amount comes to Rs.2402.90. Though
the third respondent, the Regional Dirsctor of ESI Cor-
 poration foruardedftha TA bill tﬁ Finanes and Accounts
branch for makiﬁg payment, the 4th respandent h%f'after
repeated correspundénca issued the impugned order rejecting
the claim gf tha applicant for Tranéfar Allouance'on the
ground that as the distance betuesn the two Railway 5ta-
tions, Tripunithura and Piravom Road (Vellur)‘is only 1é
Kms.‘uithout adding the éoad‘distance from the_o??icavta
| the Railuay station at both sides. According to the
applicant the distancs from the local office to Tripunithura
Railway overbridge by road comss té «620 Kms.j%ﬁistanca from
' &
Railuay overbridgs toARaiiuay station comes to 0.245 Kms.,
distance from Tripunithura Réiluay station to Piravom Raadl
Railway station comes t:19‘Kms., raad\disfance from Piravdm
Road Railua& station to mini local office at Vellur comes
t§ 0.200 Kms., and thus the total distance to the local
offica of the ESI Corpofétibn Tripunithura to the mini

local office at Vellur comes to 20.065 Kms. and therefore,

he is entitled to the Transfer Allowance as per rules.

3. The stand taken by the respondesnts in their reply
statsment is that ths distance betwssn the two Railuay

" stations, Tripumnithura and Piravom Roadvbeing only 19 Kms.
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if the distances from the local d??icesto.tha Railway

- ot R
statior‘zs"aresl‘take into account as per explanation to
SR 116(15), the applicént»is not entitled to Transfer
Allousnce. It has Purther been stated that the head-
quarters of the ES1I Dofporation, New Delhi had c¢lari-
fied in the communication No.54-'A.28(21)[%3/3’%5;21{1:(8)‘ |
dated 11.10.1989 that, for éntitlemant to TA on transfér
tha.distance should be the exact distance from ona Railway
station to aﬁothar without agding reéd\di#tance at both
sides, and'thét, therefdre, the decision of the 4th

respondent not to allow the claim of the applicant for

- Fransfer Allowance is in order.

4, We have heard the arguments of the learned counsel
on either side and have also carefully perussed the docu-

ments producad.’

5. That the actual distance bétuaan the lpﬁal of?icé.
pf the ESI Corporation, Tripunithura gnd mini-local office
at Vellur to thch the applicant was transfefred is 20.065
Kms including the distance:by road upto the Railﬁéy étation.
‘cn-baﬁh sides is not in dispute. It is also a@commﬁégi

4 -
case that the distance betwsen two Railuway stations,
Tribuniﬁhu:a and Piravom Road is only 19 Kmévf ihils ths
apﬁlicant Elaims the Transfef Allﬁuance on the grbuhd that
the distance from 1 :ﬂpFFica to office excesds 20 Kms.,
“Eﬁe-claim is resisted on ﬁha.ground that the distance
befueen the tgo Railway statiunsvié only 19 Kms., and
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that the distance from the offices to the Railuay_stations
on both.sidés cannot be taken into account in reckoning
the total distance, In sdpport of the stand taken by the
respondants, the respondents have produced Annéxura-ﬂ3(b)
which is a communication issued B:am.the Employess State
Insurance Corporation, "Panchdeep Bhawan" Kotla Road, Neuw
Delhi to the Regional Dire;tor, E.5.I.Corparation, ﬁegional |
0ffice, Trichur. This letfervreads as fbllows:

"Sip, s

1 am to refer to your letter No,54-A/
28/21/63/88-Cash dt.23.5.1989 on the above
subject and to inform you that the entitle~
ment to TA on transfer based on said dist-
ance should be the exact said distance from
one station to another without adding road
distance at both sides. Since in the repor-
ted case the‘rail;distancé betwesn Trivandrum
to Neyyattinkara is only 18 Km., the official
is not entitled to TA on transfsr.

This issuss with the consultation of

FinéAfcs Div. vide their notes dt.27.9.89."

The above document is only an internal.corraspondence

and is not based‘on any rule or instructinn. The ins-
truction rggarding TA for journies on transfer within

the sams station or uifhin'a ralativel} short distance
from the old hsadquarters isAcontained in Sub-Ruls 15

of Rule 116 of SR.Clause-B of Sub-Rule 15 of Ruls 116
of the SR reads as follows: |

" () For transfer between two stations
within a short distance:

(i) No travelling allowance will bs.
admissible, if no change of resi-
dence is invoelved. '

(ii) IP thare is a change of residence
as a result of transfer, full _
transfer travelling allowancs will
be admissible; howsver, no lump sum
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grant/packing allouance will be
admissible, if the distance betwsen
the two stations does not aexcesd

20 Kilometres,

Explanation:- The distance of '20 Kilomstres'
as aforesaid should be calculated from office
to office at the tuwo stations, and the lump
sum grant, if otherwise admissible, may be
allowed only if the office at the new head=
quarters station is beyond a radius of 20
Kilometraes from the office at the old head-
Quarters station., If there are alternate
rail and road routes, the distance by both
should exceed 20 kilometres in order that

the Government servant becomes entitled to
the lump sum," . :

in'this‘case, the distance between the offices at Tripunithura

and Vellur ig 20;065 Kms., Therefofe, it is a case whers the
new hsadquarter's statinn ié beyond the radius of 20 Kms.
éram the office at the old Headquarter's station. Nowhere
in SR 116 it is stated that, iﬁ arriving at the distance
between two offices, if the twoAstétions are connected by
rail)that portioﬁ of the distance cogerad by the road upto
the Railwéy station at both ends should be left out. The
Annexure-ﬁ3 letter is not based on any rdia and cannot be
made the basis to deny the claim of ﬁhe applicant for the
tfansfar allouahba bescause, since the distancs betueen tﬁe
two offices is undisputed}y beybnd 20 Kms, as paf expla=-
nation to Sub-Rule 15 6? SR 156; the applicant is antiﬁled
to thé transfer allowance.
6. In view of uhét is stated above, the impugned'
order at Annexure-615 dated 9.1.1990 of thé 4th respondent
is sét‘aside and thafrBSpondents are directed to.disbursé
to the applicant the transfer TA to uhich he is entitled
as par_ruleé within a period of one month f;om"tha date of
communication of tWis order. There is no ordeh és'to costs,
e L Sy

(A.V.HARIDASAN) (S .P.MUKERII)

N " \ICE CHAIRMAN
JUDICIAL MEMBER 30.7.1991 |




