s

. Nair, E.D.Packer as Pqétman. While continuing as-£.0.

CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH '

DATE OF DECISION: 18.12.1989

PRESENT

HON'BLE MR.S.P.MUKERJI - VICE CHAIRMAN

AND.
HDN'BLE MR.A.V.HARIDASAN - JUDICIAL MEMBER

ORIGINAL APPLICBTIUN NO.87/89

P.G.Thomas o - Applicant
Versus

1. The Post Master General
Kerala, Trlvandrum.

2. The Senior Superintendent
of Post Office,
Pathanamthltta DlVlSlOﬂ,

3. P.K.Sadasivan Nair,
Pustman, Ranni Sub Bivision -.Respondents.

Mr.,MR Rajendran Nair -jCounsel Por applicant

Mr.K.Karthikeya Panlcker,

ACGSC _ : ' ' —'Counéel'?or,respondents.

OROER

(Mr.A.V.Haridasan, Judicial Member)

The applicant was initially appointed in Postal

Department as E.D., Packer, Pathanamthitta uw.e.f. 16.12.'72

- in the vacancy caused by promotidn of one T.N.Ramakrishnan

.

Packer;'he was deployed as E.D.Messenger and was working
in Telegraph branch of Pathanamthitta Central Post Office.

While so on account of the opening of a Departmental

s
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ATelegraph Office dkﬂinking the branch of Pathanamthitta
CHO w.e.f. 16.7.198@, two ppsts of é.ﬁ.Messengers of
Pathanamthitta Poét Office uére abaliéhed. Though
the applican£ and'anotherfperson>Uha were working as
E.D. Messengers were relisved on 16.7.1986. The} were
immediateiy absorbed on ﬂéputation iﬁ the OTO, Pathanam-
thitta in acéordance with the insfructidns contained
in Dap&f;'Neu Delhi iétta: No;253/41/78 FTN dated
15.2.1985 tili they get absqued in the Bostal Branch.
 uhile gc the deéartment decided to conducf examination
?on recruitment to thé‘ﬁpst of Pdstman/MailgUards. E.D.
Agents uith'more than fhfee years service and vho are
belou- 42 years of age were eligible tﬁ appear for the
gxamination, (It‘u§s‘prouided in the circular Nd.BB/
27/Exém/88!dated 25,5.1988 ?egardiﬁg the examinétion
for promotion to‘thé~po§t QF.Pdstmeﬁ ;hat‘the past’
service of an E.D, Agent incase of his discharge,?rcm
service on upgradation and who uere offered‘albermétive
éppointment uiﬁﬁin one year would be counted ‘f;cm the
initial_appoihtmént and 'the interruption would be
igqbred. ‘The ;pplicant also submitted an application
er the competi%iva examination to be held .on 25.9.498?.
In the séniority iist of deparfmental/ﬁutsider E.ﬁ
candidafeé pegmitted to appear For‘examination publishad 
ag7ﬁemp dated,12.9.1988, the applicant’s name as shdgn
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as Item No.18. But in the list of selected candidates .

' : S he :
the applicant's name was not included though/was senior

to mahy otheré who were shownjgelected§ 6bviously
because his result was uithheld,since he was only
provisionally allouea to take the examination. There-
aPter the PMG, Kerala considered tgé_Case of the
applicant ahd another persoh similarly placed qnd
directéd to allou them to siffﬁr theNexamigation

staﬁihg that the break was condonea by the Additional
PMG. Naanwhile The Assistant Su@érintenden; of Post
Office, Pathanamthitta dirocted the'applicant to report
at that office for being’COUSidered_?or tﬁe post'cf4?.03
@elivéry Agent, Elénfhoor. On his reporting on 14.12.'88
he uas offered the post of E.D.Deliveryrﬁgent and Assistant
Superintendent of Telegraph.Traffic., CTOCuqs directed

to relieve himeBy another letter dated;14.12.1988, the

Branch Post Master, Elanthoor, Pariyaram P0. was informed

that the applicant who wuas aﬁﬁered alternative éppoint—

" ment was directed to join the new post on his relief

Prom CTO, Pathanamthitta. On that basis the applicant
was relieved on the Porenoon of 23,12.1988 with a
direction to report to the Assistant Superintendent of
Post DfPice; Patﬁana@thitta; Uhﬁie s§ by memo dated

23.12.1988 the Senior Superintendent of Post Offices

informed that /the applicant was selected f@rW i
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appointmeﬂt té the cadre of Postman on thas result of
the examination and that he was No.6 in the seniority
list. Pursuant to thi§ the applicant was directed
toAtake leave by providing suitable nominee/subétitutg
for his E.D;Agané post énd gﬁ undargo}t;éining in
accard;ncemﬁh the instructions contained in DGPAT's
lsttér No.31.24/62 Rlg. dated 14.4., 19640 On campletibnv
of the'training the applicant uaS‘alloﬁted to the
Ranni Sub Division for appoiﬁtment\é§ ﬁostman by memo
dated 11.1.°'89. The applicant was Qorking as ﬁart-
time Chqukidar in CTO, Pathanamthitta on beingvrelieved
Prom the post of E.D.Agent u.e.f. 16.7.1985 to 22.12.'88
detiampﬁsly without ahy break invsgrvice. it was when
ths abplicant Was ailotted to Rénni Sub Division for
_ apgointment to the post of Pnstman\tﬁat the impugned
order No.BB/Z?/Exgm/BB.dafed-23.1.'89‘uas issued by the
Senior'Superintendent of Paost foicé, Pathanamthitta
by,uhich the applidant uas riﬁformed that the orders
C | had besn withdraun
iSsued-rggularising the candidature of the appliCantL
by tﬁevpms, Kerala circle by 1etter-No.Reétt/12-M;sc/87
dated 19.1.1989 consequent to which the memo No.BB/27/
Exam/88 dated 23.1.89 announcing the result of the
applicant was tréétea as céncelléd; Aggrieved by the
has
,above’the applicant[?iled this application under

isectian 19 of the Administrative Tribﬂnals Act for the
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reliefs td set aside the Annexure-I order, the letter
No.Rectt/12-Misc/87 dated 19.1.1989 of PMG, Kerala"
and the order of appointmenﬁ of the-third respandent

ought to
in the peost .yhare: the applicant - [- have been appointed
and also for a declaration that the‘applicant was
entitled to appear for the examination and for the
consequential reliefs. The application has been
' in - '

admltted only /fso far it relates to the relief of
cancellat;mn of the order dated 23.1.1989 and the

order dated 19.1.1989 referred thérein and not admitted

50 far as it related to the cancellation of the order

of the»appointmént of third respondent.

2. In’the reply>statemént Piled on behalf of the
réspondents 1 and 2 it haé been contended that in

terms of DGP&T's letter N§.47~5/79-SPS I dated 27.1.'81
réappbintment.in Eﬁ Eost’is a pfe—fequisftg condition
far condonation of break in servicg in the case of.ED
Agents discharged_on.tha ground of upgradation of post
officé and since ﬁhe applicahf uas not reappointed ,
to ﬁhe‘pbstal department, the condonaticon of delay by

the Assistant Posf Master Generél in his order No.Rectt./
12—Misc/é7 dated 22.11.'88B at Annexure-XI Qas irregglar
and éhgt the same has been withdraun -rightly by the
circle office.letter.Na.Rectt./12—Misc/87.dated 5931.f89.
stéting.that the cand&@ature.of the'éppiicént was not
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allowed and directing the invalidation of the announce-

ment of the result of the apbiicant.

Je - We have heard the‘arguments of the learned
counsel on either ;ide and have caréfui}y gone through
ﬁhe documents produced in this casé??ﬁgge applicanf,uas
serving in the Postal Department as ED Agent from |
16.12.'72 till he was relieved'én 16.7."'86 on the
abolition of the pogt of ED mgssenger in ﬁathanémthitta
CHO where he was working and that thereafter he was
given alternative embloyment in neﬁly opened BTO0 on
deputation till such time he gets absorption in the
personnél branch in accqrdqnce with instructions con-
‘tained in DGP&T Letter No.253/41/78/S TN dated 15.2.'85
are facts admiﬁted. By Annexure{XIV order aof the
Assistant 5uperintendént of Post Effice, Pathanamthitta'
dated 14,12.'88 alternativeappaihtment éé EDDA-II,
Elanthﬁr, Pariyaram PD. was given'to‘tha applicant.
‘When the aﬁplicanf.applied fﬁrbpamticipation in the
selection far the post of ﬁostman ;n the quota for the
EDDA, he uas provisionally allowed to ﬁarticipaté in
the examination and his resﬁlt was uithheldf The

Post Master Géneral, Kerala considered the case of
‘the applibant and anathe: person and by Annegure-XI
order dated 22.11.;88 condoned the break in service
and ordered the applicants to sit in the examinatiacn.

"/
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Therea?ter’fhe fesglts of the examination was pdblished
in which phgtépplicénﬁ Uas declared selected for
appaiﬁtment tafghekcadre of pastman, his seniarity
being No.ﬁin_-the;:‘;'j‘.st. Thess Pacts are also not
disputed.  It i§ théféaPte; by impugned order Anne-
xure-I, that thé‘;eieﬁtlan of the appllcant as Pestman
_uaé cancelled statlng that the PMG, Kerala Circle
vide letter Na. Rectt /12—Mlsc/87 dated 19.1.'89 has
withdrawn the condo;étion orders issuédrregularising
the candidéture of Shri PG Thomaé; the applicant.
The réason statédvin1the reply statement filed by
tﬁejréspandéntsiﬁor Uithdrauai of the condonation is
that the appl%cant4had not been reappainied in Postal
Department Qithin a perimdrof one year as requirgd in
DGP&T's lettér‘ma.47-5/79-spe dated 27.1.'81. In this
case the applicant though relieved from fhe post as
£ED Messenger onabo}ition of two posts on 16.7.'86
was immediately aﬁsorbed in the Telegraph Department
under DTO, Pathahamthitta on deputatimn)tiil the date
he was accommodated in a regular post in the Pdstal
Deputatlon L.
bBranchx on deputationzpan be made on;y retaining a
person's lien in the parent department. So though the
applicant was relieved on the ab&litian of the post

df ED Messenger, he was sent to Telegraph office only

0008/-
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on deputatioh and therefore the question of there

being a break in service and not being reappointéd

in Postal Department does not arise. In this back-
ground the ofdgrvaf‘the Assistant Post Master General
dated 22nd Novémber, '88 condoning the break.if ény

is pér?ectly in order. There is absolutely no
:justi?ication ?or cancellation of this order and the
cancellation of the.selection of bﬁe applicant under the
impugﬁed ofder’at Annexure-I. .Having d%rected the

' applicant'to takevleave from the post of ED Agent

and to undergo the training, fhe department ié barred

by the principles of promissory*estODDél From‘céncélling
‘the. selection. Thé-ap@licant has been allotted to

-the RannihDivision as Postman by the order of the
Senior Superintendent of Post Office dt.11.1.'89.

Since the cancellation DfAfhe order is unsustaihable
inrlau, the apﬁlicant is entitled to be posted as a
Dostmaﬁ'in theVRanniVDivisian for which he has been

rightly selected and allotted.

4. . In the result fhe application is allqued.
Annexure-I order No.Rectt./12-Misc/87 dt.19.1.'89

of the Post Master ngerai, Keralavcancelling thé

© memo No.BB/Z?/Exam/Bé dt.23.12.'88 of the Seniér
Superintendent o% Post Dféice, Daﬁhanamthitta-ﬁivision
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announcing the result of the applicanﬁ is set aéidé.
The applicant is declared to be entitled to appear
for the promotion examination held on 25.9.1988 and
that he is entitled to be appointed as Postman in
his due turn on the basis of Annexure-XVUIII order
dated 11.1.'89 of the Senior Superintendent of Post
Uffice, Pathanamthitta Division in accordance with
ﬁﬁ; A | .

c/L/«*‘;{'Ta ;anicrity in the selection. IP any person who
has glitained a loue;-rank'than the applicant has been
posted as Postman, the applicant will be given a posting
with eéfect from tha£ date, so that his seniority will
not be affected. But he will not be entitled to any

arrears of pay on account of the antedated appointment.

We are not maklng any order as toc costs.

VQik{A/tffi;”) | <E;iﬁ? e W *ﬁ

(ASV.HARIDASAN) (5.P.MUKERJI)

JUDICIAL MEMBER VICE CHAIRMAN
18.12.1988
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