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OArGTNAL  APPLI - CATION No.  87Z27 

K.N.Venut-yopalan Pillai, 
S/o Narayanan Pillai, Sheet 
Metal Worker (SK), N.A.Y., Southern 
Naval - Commiand, ~ochin. 

E.P. Mani, S/o Purushothaman, 
Sheet Metal Vorker, (fiSK-11), N.A.Y., 
Southern Naval Command, 
Cochin. 

M.O. Varghese, S/o M.V.Ouseph, 
Sheet Metal Worker 
Southern Naval Comaiand, Cobhin. 

K. ~, . Chandrabose, S/o K-Kunjan 
-do- -do- 

A.V.Karmakaran, S/o Kochuvelu, -  
Sheet Metal ~'40rker (SK), .'-do- 

K.A. Raveendran, S/o K-K. Ayya, 
Sheet Metal Worker (SKI -rin- 

pplicants 

Versus. 

I -The Flag Off icer dom -tianding in 
Chief, Southern Naval Command, 
Cochin. 

The Chie'f of Naval 6taff, Naval 
Heada.marters, New Delhi. 

CaDtian Superintendent, 
N.k.Y., Cochin.. 

40 Union of India represented 
by the Chief 6ecretary to 
Goverment of India, New Delhi, __ Respondents 

Mr. P.V.Narayanan Nambiar 

Mr. K.Karthikeya Panick.er, 
AC 13SC 

- Counsel for Applicants 

- Counsel for Respondents 

C  01RAM 
Hon g ble Shri Justice G.ilamanujafn Vicc-_ChLirman 

-Hon'ble Shri C.Venkatara -nan 	14embar (Admve) . 

0  R  D E  R 
(Pronounced by Hon'ble Admve Aernber Shri.C.Venkataraman) 

This is an application by K.N.Venugopalan Pillai 

and 5 others working as Sht-, et Metal Workers in dif -fere_nt 
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grades in the ITaval Air Craft Yard, Cochin. They 

are aggrieve6 by a cornniunication 6ated 24.7.86 issued 

by the Civil Administrative Officer in the N-val 

Aircraft.Yard, Cochin,(NAY(C))for short. In the 

said coamunication one of tne applicant ~ was informed 

that the DepartmEntal qualifying test for employees 

as Sheet Metal Worker (SK) in NAY(C) is to 

be.held separately a nd accordingly his na ~e could not 

be included,in the forthc=inc ~ Depari tmental Test. 

The dase of the applicants is that when they all, 

joine6 service, they had adequate promotion opportu-

nities subject to t- heir passing -the promotion test, 

Such proxtotion tests were being co'nducted for all 

Industrial workers ~uorking in all establi shments. under 

the "'outhern Naval Conu -nand.. According to the applicants 

Workers working in any of the establishments such as 

NAY (C) Base Repair Organi ~sation, Contmand Transpprt 

Worksl"op, INS Garuda etc., could appear for promotion 

test irrespecti've of the establishment in which they 

were,'working. lihile'so, when -the Sth applicant applied 

for the-Departraental Pro.-Inotion Test -'Lzor the post of 

Sheet Hetal Worker HSK­I1 in various e-stablishments 

under the Southern Naval Covimand., his application was 
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rejected. -  Thereafter he sent a representation on 

19.7.86 for which he received the impugned communicat- 

L",  

ion of 24th July, 1986 ) MccordUng 'to which the emplo-

yees workin,- 	L_ j in th(:-~ arade of Sheet Metal Workers in 

INS Garuda and NAY(C) were grouped. into a aefflntarrd-

roster and they could not no lon-ef appear for promot-

ion tests in ot her establi shments such as  for the 

post of Sheet Metal Il'orker in Base Repair O.-ganisation. 

This has resulted in persons junior to the applicants 

securing promotion in other estab,lishments,,-z Sheet 

,Metal V.1orker id-~ II* 

The learnedt counsel -  for the applicants stated 

before us that the se-eration of the , cadre of Sheet ,P 

Metal Workers working in NAY(C) -from -the common commeand 

roster had adversely affected the chances o'"" pro-raotion 

of the applicants. As compared to a larger areak~,"_ 

t~ey could secure promotions, the applicants have now 

i "i 	 , 

to seek their chancez of promotion only in the NAY(C). 
I 

All the other workers.except She-et Metal Workers, were 

still allowed to' appear for promotion test in all 

other establishments. The learned counsel contended 

that , the- re was no justification in singling out the 

Sheet Metal Workers in NAY(C) for a different treatment* 

As this had practically resulted in the stagination 
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of persons like the applicants, he prayed for a 

t.-I 	 L/I 

declaration that the applicants also are entitled to be 

considered for promotion alon ~fwith other tradesmen in 

all the establishments under the Southern Naval 

Command,'. He also prayed that the separation of the 

SI-Ie'et Metal Workers cadre in.NAY(C) ffom the Command 

roster be declared as illegal and consequently to 

declare further that all promotion decisions conducted 

in accordance with Circulars Nos.45/86, 94/86 and.6/86 

be declared as illegal and hence quashed. He took 

pains to highlight  the -facts that as compared to the 

Comparat.ively,bright chances for promotion which the 

applicants had when they entered service, all ~on the 

suddenetb;ert future has become very bleak. This was 

the result of seperation. of their cadre f ro-.n the 

command roster. According -to the learned counsel for 

W- 

)4- 	 of work o -P the Sheet Metal the applicants the nature 

Workers in the Naval Aviation Branch and the Ship 
. 

Ve 

Based Branch was the same and hence there was no justi-

fication for the bifurcation of the cadre. He also 

stated that before such bifurcation of the cadre, 

willingness of the employees*was not asked for and they 

were not even consulted. The seperation was unilaterally 

... 5 



-5- 

decided. For "these reasons he prayed that the 	. I I 

application be allowed. 

On behalf.of the respondents it was stated 

by 'the learned counsel that the ca.tegorirL!s of Sheet 

Met ~1,111 Workers were common to many units uncer the 

Southern Naval Command till itily, 1981. A review 

Was cone~ucted ~xt k that time an(_f 7, it , was found that 

the nature of Sheet Metal ~ trade work inihe Naval Aircraft 

Yard, INS Garuda and NAIS, Cochin, which are all 

enjaged in Aircraft structural -work, is diJEferent from 

the work - performed, in the Base Repair Organisation, 

Cochin and other units were tradesmen of'this category 

are doing Sheet Metal Work pertaining to ship ~s'.Ori -,othtr 

zi.Milarl:vessels. Therefore -, it lVas found necessary 

to biforcate the cadre 0.4  Sheet Metal Workers in NAY(C), 

.LKS Garuda and NAfS from similar trades in other units. 

The learned counsel for the respondents pointed out that 

Sheet Metal Workers in the NAY(C) had, a channel of 

promotion f ,_- 0!1,~ S~kil 1 to Highly Skilled Grade II and 

from Highly Skilled Grade Il to Hic ~hly Skilled Grade 1. 

Therefore, he pointed out that it was not correct to 

sa Y that there were no pronfiotion opportunities to persons 

like the applicants as a result of the bifurcation of 

the cadre. ,  Since , b1farcation of the trade into two 
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different groups has been done for technical reasons 

due to the special nature of works involved in aviation 

sheet metal work and as promotion opportunities existed 

withinihe group for NAY(C) while maintaining conti-

nuity of persotnel doing specialised nature of work,, 

he prayed that the application.be - dismissed. 

it is now well established.. that Recruitment 

Rules can be changed by the competent authorit 	Such _y 

change can deal with all 	 relating to 

Recruitment to a post such as method of recruitment, 

the eligibility criteria like educational qualification, 

age, length of service in the lower e4_3 	etc., and the 

f. eeder categor'ies from which the promotions are to be 

made. It is open to the competent authority to enlarge 

or restrict . the area from which persons are to be sel .ected 

for promotion 'to a post. In this case it has been broujht 

out by  ti-e respondents that as a result of a review 

conducted, 1"C c ~ffne to li,jht that the nature of irTork 

performed by the Shee~t,Me ~tal Workers in the Naval Aircraft 

Yard, INS Garuda and NAIS, Cochin *fe-r-e different because 

they had to deal with Aircraft structural work as corn -bared 

to other - Sheet K E~tal Workers employed in eistablishments 

like Base Re -pair Org4nisation. The latter had to deal 

with Sheet lietal florl<. pertaining to ships. Continuity 
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had also to be maintained 
) 
of persons performing the 

type of specialised work in Aviat:ion Sheel -  Metal V%Iork 

which 'is being done in an establishment like NAY(C). 

It is for these reasons that Sheet Metal Workers 

inNAY(C), INS Garuaa and NAIC have been separ'ated 

from the-command roster and were excluded for the 

purpose of promotion in other establishmentse These 

worltzhave their -own avenues of promtion. We. do 

not find anything illegal or discriminatory in the 

change . which.has been brought about. The learned counsel 

for the applicant brought to our notice that the chances 

of promotion of the applicants had been substantially 

reduced as.a result of bifVrcation of cadre. Cljances 

Of promotion is something which keeps on changing --From 

timQ' to time anC, there is no inherent right for anybody 

~o retain th( E! chance-s of promotion as it existed at 

the time of his entry into government service for various 

posts till he retires from service. The administration 

cannot remain static for all time to come and c ~ hange ~ 

are bound -to be made in &-fast changing economy. When 

such changes takej place only vested legal rights can 

be preserved. Mere chance of.promotion is not such 

a right. 

In the light of the 'atove the application is 

or 



dismissed. If as claimed by the learnad counsel 

for the applicants t4q:g# there is hardly any promotion 

opportunity available for the applicants and. that 

it would cause complete stagnation for them in their 

-official carkeer thereby leading to frustration, t is 

for them to make out a suitable case and represent 

the matter'to the departmenta authortties concerned 

for prope-r consideration. The dismissal of this, 

application is without prejudice to any such . represen-

tation being made by the applicants to the respondents 

for their consideration. 
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