FINAL ORDER
, - © 29-1-1988

CENTRAL ADMINIS TRATIVE TRIBUNAL
MADRAS BENCH

-'——- ’ ”

ORIGINAL APPLICATION No. 87/87

1. K.N.Venugopalan Pillai,
S/o Narayanan Pillai, Sheet
Metal Worker (SK), N.A,Y., Southern
- Naval Command, Cochin.

2. E.P. Mani, S/o Purushothaman,
Sheet Metal Worker, (HSK-II), N.A,Y.,
- -Southern Naval Command,
' : - Cochin.

3. M.0O. Varghe e,_u/o M.V, Ouseph
Sheet Metal Worker (H.S.K. .II)
Southern Naval Command, Cobhin.

4. K.k Chandrabose, S/0 K.Kunjan
(O \—do-
5. A.V.Karunakaran, S/o Kochuvelu,
~ Sheet Metal Worker (sK), ! -do=-

6. K.A, Raveendran, S/o0 K.K. &yya,

Sheet Metal Worker (SK), -do-. —e— Apolicants

Versus
" 1. -The Flag Officer Cbmmanding in
Chief, Southern Naval Command,
Cochin.
2. The Chief of Naval staff, Naval
Headguarters, New Delhi,

3., Captian Superintendent,
N.A, Y., Cochin.

4. Union of India represented
by the Chief Secretary to _
Government of India, New Delhi, ~-- Respondents
Mr. P,V,Narayanan Nambiar - Counsel for Applicants

'Mr. K.Karthikeyea Panicker,

ACGSC -~ Counsel for Respondentsg
CORAM
Hon'ble Shri Justice G.Ramanujam - Vice-Cheirman
o & '
Hon'ble Shri C.Venkataranan - Member (Admve) .
ORDER

(Pronounced by Hon'ble Admve iMember Shri. C Venkataraman)
This is an application by K.N.Venugopalan Pillai

and 5 others working as Sheet Metal Workers in different
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grades inbfha Naval Air Craft Yard, Cochin. They

are aggrieved by a COmmunicétion.déted 24,7.86 issued
by the Civil Administrative Officer in the N_val
Aircraft Yard, Cochin, (nav(c)) gor short. In the

sald communication one of the épplicanté was informed

that the Departmental qualifying test for employees

- working as Sheet Metal Worker (SX) in NAY(C) is to

be. held separately and accordingly his nae could not

11

be included‘in the forthcoming Departmental Test.

The case of the applicants is that when they all.
v ' ./

joined service, they had adeqguate promotion opportu-
2 J P 8

nities subject to their passing the pronotion test.
Such promotion tests were being conducted for all
Industrial workers working in all establighments under
. {
the Southern Nawal Command. . According to the applicants)
S v
workers working in any of the establishments such as
NAY(C), Base Repair Organisation, Command Transport
N ‘. . ‘/‘

Workst:op, INS Garuda etc., could appear for promotion

test irrespective of the establishment in which they

were working. While so, when the 5th applicant applied

for the Departmental Promotion Test for the post of

Sheet lMetal Worker HSK-II in various establishments

under the Southern Naval Command, his application was

-
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v . | <
rejected.. Thereafter he gent & representation on

. e

19.7.86 for which he received the impugned communicat-
o _ '

ion of 24th July, 1986, @ccording to which the emplo-

.yees working in the grade of Sheet Metal Workers in

Cona maon/

INS Garuda and NAY(C) were grouped into a cemmemrs
roster and they could not no longef appear fOr promot-
ion tests in other,establishments such g for the
~p\Ost_of.Sheet Metal WOrkér in Base Repéir Organigation.
This has resulted inlpersons junior_ﬁé the applicants
securing promotion in other establishmenté,es Sheet

B
Metal Vorker eE=ss 1l.

The leérneé counsel for the applicants stated
befofe us that the seperation of the cadre of Sheet
Metal Workers>workihg in NAY(C) from the common éommand
rosfer haad advérsely éffected the chances of promotion
of the applicents. As compared to a 1e.rger'<';u:e_3a,§§«f>~.wL
tﬁey could secure promotions, the applicants have now

I §
to seek their chances of promotion only in the NAY(C).
ALl the other'workers,eicept Sheet Metal Workers, were
still allowed to appear for prOmotion.tést in all
‘other establichments. The learned counsel contended

- .
that there was no justification in singling out the

) ~
Sheet Metal Workers in NAY(C) for a different treatment.

d
As this had practicelly resulted in the stagnation
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of persons like the applicants, he prayed for a

v v v
declaration that the applicants also are entitled to be

considered for promotion alongwith other tradesmen in

all the establishments under the Southern Naval

v
Command. He algo prayed that the separation of the

Sheet Metal Workers cadre in NAY(C) ffom the Command

- _
roster be declareé as illegal and consequently to

declare further)that all promotion decisiong conducted

in accordance with Circulars Nos.45/86, 94/86 and 6/86
e .
be declared as illegal and hence quashed. He took

pains to hichlight the facts that as compared to the

comparatively bright chances for promotion which the

applicants had when they entered service, ell on the

Y

Theww :
sudden A#et future has bhecome very bleak, Thig was

the result of seperation of their cadre fromt he
command roster. &According to the learned counsel for
‘ el

the applicants,the nature of work of the Sheet Metal

Workers in the Naval Aviation Branch and the Ship

.

o
Based Branch was the same ané hence there was no justi-

fication for the bifarcation of the cadre. He also
stated that before such bifercation of the cadre,
willingness of the employess was not asked for and they

were not even consulted., The seperation was unilaterally

..5
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decided. For these reasons he prayed that the

applicat;on be allowed,

-~

On behalf of the respondents it was stated
by the learnzd counsel that the categories of Sheet
~ Metal Workers were common to many units uncer the

Southern Naval Command till July, 1983 A review

oLt

was'COnéuctedvatkthat time and it was found that

, _ 3 | | | |
the nature of Sheet Metal -trade work in the Naval Alrcraft
Yard, INS Garuda and NALIS, Cochin, which are all

_ v :
enjaged in Aircraft structural work, is Gifferent from

the work performed in the Base Repair Organisation,

Cochin and other units were tracCesmen of this category

o R
are doing Sheet Metal Work pertaining to shipslériother

‘similarrvessels. Therefore, it Was found necessary

7

to bifercate the cadre of Sheet Metal Workers in NAY(C),
v e .

INS Garuda and NALS from similar trades in other unitse

The learned counsel for the respondents pointed out that

. v
Sheet Metal Workers in the NAY(C) had a channel of
promotion from £kill to Highly Skilled Grade II and

. - v
from Highly;Skilleé Grade 11 to Hichly Skilled Grade I.

Therefore, he pointed out that it was not correct to
say that thére were no prbmction opportunities to persons
like the applicants as a result of the bifurcation of

the cadre. Since bifwrcation of the trade into two

....6
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different groups has been done for technical reasons

due to the gpecial nature of works involved in aviation

sheet metal work and as promotion opportunities existed
within tie group for NAY(C) while maintaining conti-
nuity of persohnel doing specialised nature of work,

he prayed that the application be dismissed,

N ' It'is novw well established that Recruitment

Rules can be changed by the competent authority. Such
_ GLWV‘O‘ :
change can deal with all estsbiichwent relating to

Recruitment to a poét such as method of recruitment,
the eligibility Criteria like educational gualification,
| _ S . prok _ .

- age, length of service in the lower esge etc., and the
feeder categories from which the promotions are to be 
made. It is open to the competent authority to enlarge

or restrict the area from which persons are to be selected
for promotion to a post. In this case it has been brou sht
out by the respondents that as a result of a reviw.
conducted, it came to light that the nature of work
performed by the Sheet Metal Workers in the Naval Aircraft

A o . ‘ oo .

Yard,-INS Garuda and NAIS, Cochin wexe differen;)because
they had to deal with Aircraft structural work as compared
to'other>8heet Metal Workers employed in establishments
like Base Repair Orggnisation. The latter had to deal

with Sheet Metal Work pertaining to ships. Continuity
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had also to be maintained)of persons performing the

type of specialised work in Aviation Sheet Metal Wdrk

’

which is being done in an establishment like NAY (C) .

It is for these reasong that Shezt Metal Workers

. v
in'NAX(C), INS Garuda and NAIC have been separated

from the command roster and were excluded for the

purpose of promotion iq}other establishments, These
- yf

worlews have their own avenues of promtion. We do
R - b

not £ind anything illegal'or‘disc:iminatory in the

change which has been brought about. The learned counsel

for the applicant‘brbught to our notice that the chances
- ‘ N - .

of promotion of . the appiicants had been substantially

reduced as a result of bif€rcation of cadre. . Chances

of promotion is somethiny which keeps on changing £rom

: /
time to time anc there is no inherent right for anybody

[ . - : ' . . . '
0 retain the chances of promotion as it existed at

- the time of his entry into government service for various

posts till he retires from service., The admiﬁistration
cannot remain staﬁié for all time to come and changes
are bound‘tﬁhbe made in &-fést changing economy. When
such changes Fake} pléce)dnly vested legal rights can
be preserved. Mere chance of promotion is not such

é righte.

In the light of the akove the application is
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dismissed. If as'claimed by the learngd counsel
for the'aépiicangs)that there is hardly any promotion
'jbppcrtunity available for the applicants and that
it wquld-cause complete»stégnétioﬁ for them in their
+official carkeer thereby leadiﬁg.to frustration,‘if is
for them to make oﬁt a suitable case anC represent
the matﬁer to’the departmentdf.authortties concerned
for ptoﬁe: cqnsideration; The dismissal of this.
appiication is without prejudicelto any such represen-
£ation being made by the apﬁliéants to the respondents

3

‘for their consideration,

- C L’WW

(C.Venkataraman) (G. Ramanujam)
Adie.Mémber Vice-Chairman
29-1-.1988 ' o 29+1-1988

Index: Yes/hs—
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