
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ER NA K U LAM 

O.A. No. 86/89 	 ;199 
cftcxIx. 

DATE OF DECIS.ION 	31 .8lggn._. 

KK Dharman and 5 others 
Applicant (s) 

/s.TA Raj an & Alexander JOSCPhAdvocate  for the Applicant (s) 

Versus 
Union of India rep. by the 
secretary, ueptt. of Persunne 

Spondent (s) 

.& Administrative Reforms, New Delhi 
and another 
Mr PK Si.jreshkumar, .ACGS.c__±Advocate for the Respondent (s) 

CO RAM 

TheHon'bleMr. NV Krishnan, Administrative Member 

The Honble Mr. AV .Haridasan, Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referredl to the Reporter or not? '1 

Whether their Lordships wish to see the fair copy of the Judge'ment? 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 	. 

Shrj NV Krjshnàn, Administrative Member 

The applicants were employed as casual labouers 

in the Base Victualling Yard, Naval Base, Cochin for 

various periods from 1982 tO 1989. They were paid weekly 

salary. However, when they reported. for duty on 13.1.89, 

it is alleged they were, told that their services have been 

terminated though written orders were not ser'ved on them. 

It is against such alleged termination that the applicaits 

have approached us seeking a direction to the respondents 

to reappoint the applicants in service in Group 0 posts 

with restrospective effect. In support of this demand it 

is stated that simi'larly situated persons have been given 
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such relief and that further, the respondents were 

unjustified in terminating the services of the applicants 

without complying with Section 25 of the ID Act. 

2 	The respondents have denied that the applicants 

are entitled to any relief. They were only casual 

labour?rs appointed to unload and transport the goods 

such as sugar, rice, pluses etc. supplied to the Base 

Victualling Yard by the Army Supply Corps in rail wagons 

without any advance notice. Hence, to meet the unforseen 

demand of labourers to do this job, the applicants were 

employed on a casual basis as and when such work had to 

be done. 

3 	The respondents also state that the applicants 

cannot benefit by certain instructions which have a 

relevance. 

ThUS ,it is contended that the applicants 

cannot get the benefit on the instructions of the Ministry 

ofHorne Affairs dated 13010.83 (Annexure R2(b))ror 

regularisatjon which is subject to certain conditions, 

- 	 one of which is that they should have een recruited 

before 21.3.79. As none of the applicants was appointed 

before 21.3.79, they are not entitled to the benefit of 

tee instructions. 

The respondents further contended that the 

other instruction relevant in this regard is the Ministry 

of Personnel letter dated 7.5.85 (Annexure R2(c). That 

circular relates to the regularisat ion of casua.L labourers 

in Group 0 posts t<t even if they had not been initially 

recruited as casual labourers through the Employment 

Exchange. This was a one time measure to relieve the 

hardship of such casual labourers and was applicable to 
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csual labourers recruited prior to 7.5.85 provided 

they are otherwise eligible for regular employment in 

all respects. In this regard, it is submitted by the 

respondents that the applicants 1 &2 though recruited 

before 7.5.85 are over aged for regularisation being 

34 years and 34years respectively, while the upper 

age limits for Group D posts according to the Recruitment 

Rules is 30 years. Hence, the benefit of this circular 

cannot be given to the first two applicants, even though 

they were recruited before theissue of Ext.R2(c) 

circular. The other applicants being recruited after 

that date are outside the purview of R2(c) circular. 

4 	We have perused the records and heard the 

learned counsel. 

5 	On one issue, namely, that the Base Jictualling 

Yard is an industry and therefore, subject to the 

provisions of the ID Act, 1947 there has not been much 

dispute. In this connection, the applicants have filed 

An:nexure IV document which is a letter dated 8.5.84 from 

the 2nd respondent to the Joint Secretary, Cochin Naval 

Base Employees Union stating that Shri ER Sreenivasan, 

Assistant Store Keeper of the Base Victualling Yard, 

Coichjn has been recognised as a ' protected workmen 

in terms of sub—Section 3 of Section 33 of the I.D.Mct,1947. 

The learned counsel appearing for the respondents did not 

contest the proposition that this establishment ïé an 

industry in the light of the Annexure—IV letter. However, 

h contended that even so, the applicants would not be 

entitled to any relief because the applicants were not 

retrenched in terms of Section 2(Q0) of I.D. Act. This 
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is due to the fact that retrenchcnenti does not include 

the termination of, services of a workman as a result 

of the non—renewal of the contract of employment between 

the employer and the workman concerned on its expiry. 

It was contended that the employment was in the nature 

of weekly contracts which came to an end at the and of 

the week when wages were paid and renewed again whenever 

found necessary. 

6 	We are not impressed by this argument because 

there is no written order or contract to establish th is 

point. Further, this submission militates against the 

earlier objection of the respondents that they were 

employed to meet the unforseen commitments from time to 

time which would not have been arnenabXe to execution of 

regular contracts. We are, therefore, of the view that 

the services of the applicants have been terminated and 

this termination amounts to retrenchment under the 

provisions of I.D. Act. 

7 	A perusal of Annexure R2(A) produced by the 

respondents indicates that all the 5 applicants have 

continuous service for a period of not less than one 

year as on the date of their termination in January,89 

and hence, their retrenchment will be governed by the 

provisions of SectionLE of the 1.0 Act. Admittedly, the 

condition precedent to retrenchment in accordance with 

law as mentioned in 25 F have not been complied with 

by the respondents. Hence, the applicants are entitled 

to relief under Section 25 F of the I.D.Act, 
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8 	The learned counsel for the applicants has 

drawn our attention to the flinistry of Personnel B.M. 

No.49014/2/86 Estt(C) dated 7.5.86, a copy of th ich has 

been placed on the file. This 011 dated 7.6.88 also 

contains general instructions for regularisation of 

casual labourers and the counsel contended that this 

instruction should apply to all the applicants. No doubt, 

under clause—(X)of para-1 of this letter,, there is a 

provision that for the purpose of regularisation, casual 

labourers may be given relaxation in the upper age. limit 

only if at the time of initial recruitment as a casual 

worker, he had not crossed the upper age limit for the 

relevant post. In other words, at the time of regularisa-

tion, 'if the casual labourer has become over aged, then his 

notional age at the time of regularisation should be 

determined to s ee if he is within the age limits and this 

should be done by deducting from his actual age the number 

of years of service, he has put in as a casual labourer 

reckoning from the date of his initial engagement.This, 

however, is permissible only if.on the date of initial 

as casual labourer 
engagementheis 	not overaged. 

9 	In so far as the applicants 3 to 6 are corn erned, 

it was subnuitted that no objection has been raised by the 

respondents that they are over aged at the time of their 

initial engagement. These 4 applicants, therefore, are 	- 

entitled for regularisation in the light of the provisions 

contained in the circular dated 7.6.88. 
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10 	As regards the 1st and 2nd applicants, 

ooi(, the respondents have given sufficient proof 

that they were over aged when they were engaged for the 

first time as casual labourers and therefore, they will 

not be covered by the circular dated 7.6.88. In this 

regard the counsel for the applicants contended that if 
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	 at all an objection on the basis of upper age limit had 

to be taken into account, this should have been done 

at the time of initial engagement as casual labourers. 

He claims that such an objection cannot be taken at the 

time ofi regularisation. He relies for this proposition 

on the judgment of the Supreme Court in Bhagwati Prasad 

Vs. Delhi State Mineral Development Corporation 1990(1) 

SC-361. 

11 	1 We have considered this matter. The facts of that 

case are quite different because after an enquiry ordered 

by the Supreme Cot it was found that the petitioners 

therein though engaged as.daily rated workers were 

performing the same work as the regular staff doing other 

kinds of clerical work and for which the initial 

recruitment required a minimum educational qualification. 

It was held by the Supreme Coir t that if in spite of such 

requirement, the daily rated labourers were engaged 

initially uithout having the necessary educational 

qualifications, even though they were required td do the 

same work as the regular staff who were required to possess 

such qualifications, the respondents cannot reject the 

claim of the daily rated labour ers for regularisation on 
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the ground that they did not have the niinhrnum educational 

qualifications. This objection should have been insisted 

upon only at the time of the initial enciagement as daily 

rated workers. 

12 	There is no such averment that the casual 

labourers were doing exactly the same work as any of the 

Group D employees. That apart, this plea would amount to 

impugning the provisions of clause—X of the Memo dated 

7.6.88. As the direction regarding upper age limit 

cortained in para—X of this circular has not been 

specifically challenged, the respondents who are duty bound 

to follow that circular cannot be faulted on this grOund 

and the applicants cannot be permitted to assail the 

circular by the aforesaid argument. 

13 	In the result, for the reasons mentioned above, 

we allow this application in. part with the following 

observations - and directions: 

(a) The applicants are entitled to the protetion 

1947. the JDAct, 

	

	Pro1sis.cotained .inCFapte 	The termination of 

their engagements with effect from 13.1.89 amounts to 

a retrenciment within the meaning of the ID Act. As such 

retrenchment has not been made in accordance with the 

provisions of Section 25F of the ID Act, the applicants 

are deemed to be still engaged as casual labourers and 

entitled to the benefits that accrue to them under this 

direction. For this purpose they may be deemed to have 

been engaged after 31 .1.89 for the same number of days a. they 

were engaged in a like period immediate].y prior to 31.1.89 

as disclosed in Annexure R2(A). This is without prejudice 

to the right of the respondents to retrench the applicants 

. . . 8 



in accordance with law, if so advised. 

(b) The applicants 3 to 6 are also entitled to 

to. regularisation in terms of ClaLs e-X of the rninistry 

of Personnel U.'i. No.F 49014/2/86-Estt.(c) dated 

7.6.88 in accordance with their seniority as casual 

labourers. 

14 	The application is disposed of with the above 

directions and her e will be no order as to costs. 

Haridasan) 	 (NV Krishna ) 
Judicial P1emer 	Administrative Member 

31.8.1990. 
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6-2-91 • 9PM & A\JH 

Mr MC Cherian for oetitioner 
Mr G Sasidharan for respondents(proxy) 

A request is made on behalf-of the learned 

counsel for the respondents to give some time to file a 

statement. He is directed to file the statement within a 

week with a .  copy to the petitioner. 

List for ?urther direction on 21.2.91 

6-2-91 

9PM &AUH 

x x 	x Z X p ti t I 
Mr TA Rajan for petitioner 
Mr Kochunni Nair, ACGSC for respondents 

ORDER 

We haveheard the learned counsel for the 

parties on the CCP and gone through the documents. Since 

no timb.l irhit has been prescribed in the judgement of this 

Tribunal dated 31.8.1990 in OA-86/89 a clear case of contempt 

has not been made out. However, we cannot ignore the 

inordinate delay which has taken place in implementation  qtL 
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aforesaid judgement. The learned counsel for the 

respondents expresseO his regret over the delay 

and undertakes to implement the judgement within 

a period of 2 months from today.. On the: basis of 

the assurance givA by the learned counsej,,ue doe 

the CCP with the direction that the aforesaid 

judgemant should be implemented in full within a 

period of'/onths from today. 

I 

3~V 

	

( 
MI HARIDASAN ) 	 ( 

SP NUKERJI ) 

	

JUDICIAL FIENBER 	 BICE CHAIR1AN 

21-2-1991 

I, 

TEE 


