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CENTRAL ADMINISTRATIVE TRIBUNAL
Ernakulam Bench
‘Dated the Tuesday the 23rd January 1990
Present: ,
Hon'ble Shri N.V. Krishnan, Member (Administrative)
and | ' : o
) . Hon'ble Shri N, Dharmadan, Member (Judiéial)

ORIGINAL APPLICATION : 85/89 and 165/89

T Poxo "lary
2. A.A. Mary” . 2

3. A.P. Thressia

4, P.R. Radhamony eee4 applicants in 0A:85/89
' and

1 f.Re Sudhakaran

2. E.V, George

3. C.N. Babu eeeld applicants in OA:165/89
Versus
1« The Union of India represented )

Common '
respondents in
both cases,

. by the Secrstary, Department of
Personnel and Administrative
Reforms, Nsw Delhi

2, The Flag Officer Commanding=in-Chief,
Headquarters, Southern Naval Command,

Naval Base, Cochin 682 004 )
" M/s. NN, Sugunapalan & P.K. Madhoosu= : The counssls
dhanan. appearsed for
applicants in both
cases,
Mr., P.V. Madhavan Nambiar, SCGSC ‘ ¢ The counsel

> appeared for
respondents in

\B// both casss.
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Judgment R

Shri N, Dharmadan, Judicial Member

Four applicants in 0A 85/89 who are working
és Casual Labudrers in the Base Victualling fard inr
the Cochin Naval Base under the second'réSpondent filed
this application with the grievance that their sesrvices

were not regularised even though their juriors were

'giuen the benafit of regularisation, 0.A. 165/89 uwas

filed by three persons with the identical reliefs,

Both the cases are heard together on consent of the

parties because identical question arises for considera-

" tion in these two cases.

ai ) Short facts relevant for deciding the issus
are as follows: The applicants were continuously

uorking in regular vacancies for the past about three
to éour ysars, The éalary was paid to ﬁbem on we;kly

basis. Accerding to them there wers 52 casual labourers

under the second respondent. Out of them 32 were

regularised, T.C. Subhashini, P.P. Victoria and K.R.

Dinesan are some such employees who got regulariéation
under the second respondent.‘ " They are all similarly
situated pérsons who also worked alqng with fha applicants
as ueékly paid casual labodréré. | Though fhese persons
wére regularised, the requests of the applicants were not

accepted by the respondents. - They have produced
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Annexure~I letter issued by the Government of India,
praduce& along with DA 85/89, which indicates that
services of casual labourers will be regularised in
Group~-D posts providsd inter-aliatﬁgrhad worked for
240 days or more in esach ysar during fhs period of
tuo years servicé under thq secahd respondent, On
the basis of this lettar some of the persons who were
working along with fhé applicants were gagula;ised.
Annexéreez, a lettér, sent to 059 fr. Sudhakaran
indicétas that casua; employess who were in service in
1983 October will be eﬁtitled,to regularisation, The
épplicant aléo éroduced copy of the judgment reportéd

in Judgment Today 1988(4) SC 774.

3. The main contention of the applicants is

that they were continuously working for more than

required number of years as casual workers and they

are entitled to be reéularised in seruiée. The pérsong
who ars Similérly situated were granted regularisatioﬁ
but the request of the applicants for iegularisatien
was not considered at all, This action, according
to the applicants, is arbitrary, discriminatory and
violétiva of the provisions of Article 14 and 16 of

the Constitution of India,

4, The respondénts stated in the counter

affidavit that the applicants usre engagéd for cleaning

"oodoc
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rice in Base victuélling yard on 'nerfick rate' of

pay on as and uhen‘raquired_basis. The main function

of BaseIQictualling yard, Cochin is to arrange éupply
of_provisions and clothing items of varipus shors
establishments of the Navy, Naval ships based at Cochin
and for visiting ships of éhe Indian Nayy from éther
Gommands as and when called on Southefn Naval Command,
Items like rice, sugar, pulses efc.’are glso‘supplied

to Babe Uictﬁalling Yard from tge'A;my Suppiy Corps in

. bulk quantities, The ricevreceived iﬁ Base Uictuailing
Yard may sometimes be contaminated with foreign mafe;ials
like grits and other items. ‘Cleaning of cdntaminated
ricé is ﬁhq.responsibility of tﬁa Base‘Victuailing Yard. !
,fhe applicants and‘othe:sueré taken as Casual Labourers
only uﬁan such works are availabl}e. This work is only
occassional in néture, which is clear from Annexurs=R,1,
‘No appointment orders were issued to the applicants
‘prescribing any service conditions..”  Annexurs-R,2
statemant'éhows details of ﬁuﬁber of days worked by

the épp;icéats dufing 1983 43}“1989;_ From the stateﬁenﬁ
;t can be.seeb that Qofk was provided te them for

limited days only. Annexure-R,3 produced along with

~the countef affidavit shows that the casdal employees‘

who wvere taken by the 'second réspondent upto 21.3.,1979
hawe been considered for reéulari;atiob‘in Group=D posts

even though they were overaged, and recruited otheruiée

000050.
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than.through‘Emploxment Excbange5provided they age
éligible for regular appointment in terms of Annexure-R.3
and R.4 letters, The applicants were officially
engaged in 1983 and 1985, As per the Recruitment Rulss
for Group-D posis the upper}age limit is 30 years, The
date of birth of the applicants as furnished by them

to Base Victualling Yard, Cochin are as indicated below:

(a)  RiX.Mary ee142,1952
(b)  A.A. Mary  ¢e1.2.1952
(e) A.P. Thressia ¢e3.5.,1938

(d) P.R. Radhamoni ..7.10.1945

Hence, at the time of initial engagement in Base
Victualling Yard first and second applicanté in 0A:85/89
were aged. 31% years and third_applicant’was aged 45 yéars‘
andvtha-ath applicant uas 39& years old. The age of

the applicants shogn in the application is not correct

as per recdrds. As the age limit laid down for Group-D.
posts is 30 and since all tﬁe'épblicahts are overaged
even at the time of.fheif ini£ia1 engagment in Base
Victualling Yard, Cochin; the} cannot be regularised,

The respondents aiso submitted that those who were
already absorbed in the permanent_vacancies were within
the prescribéd age limit and Annexure<5 andRr6,certificate?
show thai the applicants are overaged and hence their
services cannot bé regularised as per.the orders in

.existence. The applicants filed rejoinder subssquently

..o-c'soo



HE - : 
and cited some spacific instances of ragularisation of
persons who are overaged, Thgy have»sbbmitted that
Smt, Baby Bocky and P.P.,Victoria, who werse initially
engageq long after the completion of 30 years eof age,
were given r;gularisation. This has been denied by the
respondent in their additibnél reply teo the rejaindar.
However, these arse disputed qqutians of facts requirin§
investigationvinitially by the administrative authoritises,
We ére not inclineg to conduct an aﬁqﬁif& in to this,
‘But the important point to be comsidered is whether the
applicaqts fully satisfy the ;eQUiréments of absorption
as regular employee, .' The réérﬁitment conditions

compel us toienquire Ay —
prescribed by the respondents /- (1) whether the employee

at the time of initialvappoihtme%t, is within the age

limit prescribed by the relsvant provisions viz, 30 years
stipulated in the.rules, (2) whether any persons similarly
situated like that of the applicants were given regularisa-
tion over-looking ths claim of the applicants., With
regard to both these points thefa is no satisfactory
materials to be acted upon by this Tribumal at this

{

'staga,
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5. " However, we would have attempted to investi-
gate the matter inm greater detail but for the special

which . @//

‘circumstanceqzmake such an attempt futile.

‘6, - In this connection it is pertinant tb note
one'important point, The learned government counsel
submitted that the apfilicant in 0A:85/89 filed a

’ : ~ and M/ ‘
contempt petition, CCP No.3/89,/when it came up for
consideration the respondents filed a statement shouing

that the cleaning work in the Base Victualling Yard has

already been stopped and there is no scope for further

abscrption and employment of any;parsong for the work
in the yard, Cansidqriﬁg this aspect even if the
applicants are found suitablg and sagisfy all the
requirements for regular appointment, it is not
possiblé to re-employ them on a regqular basis as there
- is no cleaniﬁg}uo:k lu undértaked by the second

, résponqént in the Yard, In thé resul? we havé to
close the applicatidn.uithouf deciding the issues

raised by the applicants., . ,

7. ' But if the second respondent starts the

cleaning works of rice in the Base Victualling Yard at

.0.800
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Cochin the applicants are free to approach the second

‘respondent for ragulaf works and also for regularisation

producing all available materials and also get preference
to any fresh worker to be taken for the work in the
establishment. In the facts and circumstances of the

cases, these two applicgtﬂmsare dismissed, There will

" be no order as to costs,

(N, Dharmadan) L% (nLv, Krishnan)
Member (Judicial) o | Member (Administrative)

Pronounced in the open court on 23.1.90 on bshalf

of the Bench. |

(N. Dharmadan)
Member (Judicial)
23.1.1990
ganga. |
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> 1 CENTRAL-ADMINIS TRATIVE TRIBUNAL
, o ERNAKULAM BENCH

FRIDAY, T@gfstn DAY OF NOVEMBER, 1990

RRESENT |
Hon'ble Mr. N.V. Krishnan .. Administrative Member
, , and
Hon'ble Mr, N Oharmadan s . Judicial Membsr

RA_No: 26/90 in OA:85 & 165/89

PX Mary and others ' «s Applicants
versus ‘

UOI rep. by Secretary, D/o .
Personnel & Administrative .. Respondents
Reforms, New Delhi & another

Mr. TA Rajan «« Counsel for applicants
Mr. YV Sidharthan ee Counsel for respondents
0 R D E R

i _ In this review application filed by the

applicants, they have stated that before the
pronounceﬁent-of the judgment, an MP Dy.No.6505
dated 20.12.89 was filed for re-hearing the matter
in the light of the letter dated 8.5.64 issued
by the second respondent which is also produced
alongulth the M.P. These matters could not be
considered by us while passing judgment. Hence,
}vfhis judgment is liable to be vacated. Accordingly,
| we vacate the judgment and post the case for final

hearlng on 20.12.S0.

Call on 20.12.90.

Sd/- Sd/-
(N Dharmadan) (NV Kr;s@nan)
Judicial Member Administrative Member

CERTIFIED TRUE
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Ra jan, Advocate, Kochi. (for ppplxcants)

Mr. UV Sidharthan, ACGSC. (for responFents)

| | \,
.\“ \G;S\p -

\
prenaTore r-n \
L . - '.. P00 Gue

"TZTChLR



v

i J [

W

CORAM:

The Hon’ble Mr.

The Hon’ble Mr.

RS

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH ’

‘ 9. A. No. 85
A Na.

1989

DATE OF DECISION_ o286 s

e
-
w?

P XMary and others

Applicant (s)

M&LAL&ajan , Advaocate for the Applicant (s)
-Versus - '

Union of India reprsented by Respondent (s
Secretary,Deptt. of Personnel & A R,New Delhi & others

-

Mre V V Sidharthan, ACGSC

Advocate for the Respondent (s)

 Ne Ve KRISHNAN,Administrative Member

N. DHARMADAN, Judicial Member

C
‘Whether Reporters of local papers may be allowed to see the Judgement? 7&
To be referred to the Reporter or not? bo )
Whether their Lordships wish to see the fair copy of the Judgement?Lo
To be circulated to all Benches of the Tribunal? A%

JUDGEMENT

MR. N. DHARMADAN, JUDICTAL MEMBER

This application was-heard>and dismissed on 23.1.90
along'with O;Aq 165/89’p1acing Fel%ance op the statement
ofwthe reépondents that the Béseﬂvi¢tu§lling gar§vin thg
Cochin Naval‘Base, in which the applicants were originally
engagéd, had been closed and there is no workg.availgblé
under the respondents for engaging fhem. But the judgment

was later vacated at the instance of the applicants

‘considering the review petition.with some new facts which

Y

could not be placed for our consideration at the time of

disposal of the case.



26 The connected case QJ.A. 165)89 has been subsequently.
heard by a Bench c0nsisting of Hon‘'ble Vice Chairman.and
myself and it was‘dispoéednofi;q ghe ;ighg-qf.new facts
wihh.thé 9psefvation tpat the applicanté therein afe
entit;ed to be.cons§de;ed for bé;ng'regularised if they are

otﬁerwise eligible taking into consideration their previous

service under the respondents. The learned counsel for the

appl%cant submitted t@a; thisvapplication is to be allowed
following the judgmént in O«.A. 165/89.

3e - The facts in this.cése are as follows" The applicants
weke continuously working in regular vacancies for more than
féur years. According to them 52_casual.1abourers wgré
originaliy engaged by the sgcoud respoﬂdent including the

applicants as Casual Labourers. Out of them except few

/

persons including the applicants all others,wete granted

regularisation. Hence, the'appliC§nts also made repeated

request for regularisation and grant of similar benefits

persons.h/r

‘which were granted to other:. similarly placedy They have

produced Annexure-I to III to support their claime

4.. .Aftef the case was posted for re-hearing, the
applicénts‘have amended ﬁhevorigigél Application by
incorporating additionai érounds and reliefs.

5 The fesp0ndent§ have gqnteﬁdédfthat the §ppli§§nts
were engaged for cleaning of‘cqntaminated riqe,suga%,pulsgs

etc. in the Yard and this work wasonly occasional in naturee.
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‘At present there is no work available in the Base
Victualling Yard, Cochine. They further submitted that
the applicantsto. 1,'3 and 4 are over aged even at the time

~

of their original engagement. 'As pe;‘the Recruitment Rules
, , . v . . R
of Group fb' posts thé upper age limit is 30 and since they
‘arg over_aged, as they have crossea‘thevupper‘agg limit
laid.down for Group 'ﬁ‘ officials‘even at the time of their
initial gngégementvitself, they_caﬁnot_bé regul&rised.

6e ” Weh§Ve heard the arg@mens Qf thé learned counsel
for both sides and.gone'through the d0cqmenté. It is
_Specifiéally pointéd ouf in the groﬁnd H of the amended

C.A. that there are 16 Naval Establish@ents under the éeCond
reépondent and“of these fiﬁe are industrial and eleven are
nqnfindqst;;a;f“ Thevyegularlgqpioyees and the. casual

' léboﬁrefs in’thése;le industrial units are under a common
senjority and that.the éppl;caﬁts can be accommodated in
any other establishments evén‘if ;he'riée cleaning work is
not a&aiiable for engaging the applicants; It is admiﬁted
19 ;he édg;y;ona} reply statemént_that ”tperé'grg sixteen

. Navalestab;ishgents.ﬁpde;‘thg sec9n§ rggpondgnFQH éhe,,h
regular. employeesand dasual labéxrersAporne‘in these units
are qndér common ro;tef énd they a;e’in;erchahgablg.h

our Qriginél decision to diSmiss this applicatién was based
on the fact étatgd by the rgspondents that the unit in

which the applicants were working had been closed and
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there is no scope of further absorption. We have indicated .

I
31’“‘

in our earlier judgment dated 23.1.90 that we would have

attempted to investigate the matter ih greater detail but
for the statement that the unit was closed and there is

no‘péssibility of future engageﬁent cf the applicantse.
Now it is‘made clear that even if the unit in which the
applicants were engaged originally was closed, they can be
accommodatedin other unité which are run by tﬁe Naval
Establishment. fhe-@ppii;ants have qlarified this position
in the amended application. The second respondent has no
case that the works availabl§ in other uﬁits are such a
nature that the applicants cannot be engaged for the same.
Hence, we_sée no meritjinﬂthe contention of.tne respondents
£hat the rice etc. cleariing work is not évailable and
hence the épplicants c¢annot be,:egulariSed.‘

7. The next cdntehtipnvof tpe respondents thét the‘
applicants are over aged even at the time of original
engagemént agg hence‘theyvara not entitled to be;rjz
regulariged in the service of Base Victualling Yardv
cannot alsé be accepted. All the apélicantg were npt
over agéd at ;he time of initial engaggment. Acqording
to'the applicénts, the secqnd appli¢ant wasbwithin ;he»
age of 30 years and appliéants 1,3 and & have crossed the
age of 30. That apart, this Tribunal in O.A. 86)89
considering thglscopé of Ministry of Personnel OfM'fNOfw

49014/2/89 Estt.(C) dated 7.6.88, providing for relaxation
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of upper age limit at the time of regularisaton by
determining a notional age and deducting from his actual

age the number of years of service he has put in as a casual

labourer reckoning from the date of his initial engegemeht

held as followss

"this objection should haVe been insisted Wdpon only
‘at the time of initial 2ppointment and not at the
time of regularisation.®

Admittedly'the applicants have been allowed under the
responden;s wibhout raising any objectionvregaraing age limit
for about four years. Now it eayyoot be fair on the part of
the reSpnndents to deny thé regularisation on the ground

of ege bar.barticularly when the age of the applicants 1,3 & 4
is calculated in the light of the above 0.M. they are eligible
for re%axation. Under theSe e;rcumstances, the‘respoedents
are not justified in denying‘regelarisation to all the
applicants on the flimey g£Ouhd Qﬁbage bar.'Aocord;ngly,

in the fects and circumstances of the case we ate of the

view that thlS appllcation is to be disposed of in the )
interest of Justice w1th the dlreCtion to the respondents

to consider the applicants also for regular appointment

in Group ‘D' post ip_the light of the above observation

in acoordanCe with the;evailab;lity of vacancies ie any

'of the units in the Baee Victualling Yérd at Cochin‘undeol

the respondents so ae to engage them/in futqre’epd regqlar;ee

their services in accordance with their seniority considering



their past services. We do so. In this view of the matter
we are not considering the decisions cited by the learned

counsel for the applicants at the bér.

8e The application is disposed of as aboves. There will

be no order as to costse

— e/
——“"‘f—{;: . t
(N. DHARMADAN) - b (N. V. KRISHNAN)
JUDICIAL ME@ER , ADMINISTRATIVE MEMBER
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