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.N.HARMD1N 	MEMBER  

The applicant is &physically handicapped employee 

working as preventive Officer under the fiSt respondent. 

He is aggrieved by the denial of the respondents to promot&- 

him to the post of Preventive Officer from the date ofi which 

respondents 3 & 4, j uniors of the appi icant ,were promoted to 

the post of Preventive Officer. 

2: • 	The Recruitment Rule for promotn to the post of 

Preventive Officer is Annexure-Ill. Seventy Five percentage 

of the posts isby direct recruitment and 25V. by promotion. 

According to appiicant, he satisfies all the essential 

requirement for promotion Within the promotion quota under 

the Recruitment Rules. He was fully eligible to be promoted 

to the post of Preventive Off ices from 27.10.87; but he was 

not given opportunity to establish his physical.fitnesS, 

as per the Recruitment Rules Annexure-Ill. TWO of the jniors 

of the applicant, respondent No. 3 and4,were promoted to 

the post of Preventive Officer without considering the 

claim of the applicant. Later RespondentS 5 to 14 (except 

R-12) were also given promotion as per the dates given in 

para 8 of the original application, which is extracted below: 

U 

5th respondent 7.8.89 
6th respondent 7.8.89 
7th respondent 7.9.89 
8th respondent .7 • 9.89 
9th respondent 7.9.89 

10th respondent . 	 6.3.90 
11th respondent 6.3.90 
12th respondent 4.4.90 
13th respondent 6.3.90 
14th respondent 6.3.90 U  

The applicant filed Annexure-IV representation for considera- 

tion for promotion to the post of Preventive Officer. 	That 

representation was forwarded to the Ministry and ultimately 

Annere-I order has been passed. 	The said order is 

challenged in this original application. 

.. 
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The respondents 1 & 2 and the contesting respondents 

have filed separate replyR According to them, the appicant 

was originally appointed as IJI)C in the quota earmarked for 

handicapped pesonS as per Annexure R-1. The post of 

Preventive officer is not included among the posts earmarked 

for handicapped persons. It 1$ further submitted that it 

is not the practice to consider physically handicapped 

employees for pronotionto the cadre of Preventive Officer. 

Ience, the applicant was not considered for promotion to 

the post of Pventive Officer when his juniors R-3 and R-4 

were considered. They have also produc Annexure R-2 

letter received from the Govto directing the Department to 

ronote the applicant as Preventive Officer if he is 

physically fit and satisfies all other conditions. Annexure 

R-4 is a further letter issd by the Central Board of 

Excise and Customs accepting Annexure-Il and clarifying 

that the applicant should be given opportunity for 

establishing physical fitness for giving promotion to the 

post of Preventive Officer. 

The applicant has also brought to our notice 

Annexure -v order by which the applicant has been proitted 

as Preventive Officer w.e.f. 11.4.90. The applicant's main 

a 

	

	 complaint is that heseligible for promotion when his 

juniors R-3 and R-4 were promoted. 

It is an admitted fact tt the applicant was not 

considered for promotion in spite of tha fact that Annexure 

• 

	

	tdoes not debar physically handicapped person from 

being considered for pronption to the post of Preventive 

Officer !  The case of the.. respondents 	that physically 

handicapped person is not eligible to be considered in view 

of Annexure R1 order cannot be accepted. Arinexure R-1 

ii only ide: itifying certain posts earmarked for handicapped 

persons for the purpose of reservation and appoiitment in 

that quota. We hate gone through the O.M. We are satisfied 

4- 



that it has nothing to do with the promotion of the 

handicapped employee to the post of Preventive Offer. 

is request forconsideration cannot be denied. Annexure-
thereof 

not debar the aipiicanthpom a 

consideration for promotion to the post of Preventive Officer. 

In spite of Annexure R-2, the respondents have denied 
SL 

consideration of the applicant 4 iS c 	•AnnexUre R-2 
thati .  

4fter careful consideration of the claim of the applicant, 

the Government have taken a decision that the applicant is 

eligible to be considered for promotion if he is physically 

fit and satisfies all other conditions and standards 

prescribed hnder the Recruitment Rules for promotion to the 

ostof Preventive off icer. There is no justifiable reason 

for not complying with the direction in that letter. After 

Annexure R-2, the applicant has a legal right to be 

considered for promotion to the post of Preventive Officer 

and establish his merit. This wasaaccepted by Board in Ann.R4 

Inthisv jew of the matter, we quash Annexure A-I 

and declare that the applicant is entitled to be considered 

for promotion to the ost of Preventive Officer w.e.f. the 

date of Annexure a-2. The respondents shall consider the  

claim of the applicanto:beo.ieréd.tfor promotion to the 

post of Preventive Oficeron 16.5.88 and promote hiif 
- wrhll' consèquentIal benefits. 

he is found fit. This shall be done within a period of two 

months from the date of receipt of the copy of the judgment. 

The application is allowed as above. 

There shall be no order as to costs. 

(R. RANGARAJAN) 	 (N. DHARLN) 
ADMINISTRATIVE MEMBER 	 JUDE IAL MEMBER 
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List of Annexures 

1. Annexure-IlI 	: Recruitment Rules to the post of 
Preventive Officer 

2. Annexure-IV 	: Representation. of the applicant dated 
27.10.87 

3. Annexure R-1 	: O.M. dated 8.12.80 issued by Department 
&A.R. 

4. Annexure R-2 	: Letter dated 16.5.88 from Deptment of 
Revenue 

• 	 5. Annext e R-3 : Representation of the a ppl icant dated 
12.7.88 

6.Annexre R-4 : Letter uated 15.3.90 from Central Board 
of Excise and Customs 

7. Annexure A-I : Impugned order dated 4.1.92 
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