CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH )

DATED WEDNESDAY THE TWENTY SECCGND DAY (8 FEBRUARY
ONE THOUSAND NINE HUNDRED EIGHTY NINE.

PRESENT

Hon'ble Shri S.P. Mukerji, Vice Chairman

ORIGINAL APPLICATION No.83/89

M.R.S. Menon, News Editor,
Doora Darsan Kendra,
Trivandrum. .+ Applicant

Versus

1. Union of India, represented
by the Secretary, Ministry
of Information and Broadcasting,
Sastri Bhavan, New Delhi-1.

2. Director General, Doora
* Darsan, New Delhi.

3, Director, Doora Darsan
Kendra, Trivandrum.S. .. Respordents

Counsel for the applicant .. M/s N. Sukumaran,
S. Ananthasubrahmanyan,
S.Shyam & G.Subramanyan.

Counsel for the respondents.. Mr. Kochunni Nair,ACGSC

| ORD ER
Hon'ble Shri S.P. Mukerji, Vice Chairman

VoI have heard the arguments of the learned
counsel for both the parties on the question of

3

extension of stay of the impugned order of transfer

% o ohe 0w Tewds .
which expirés today. The learned counsel for the
A

K-

respondents has clarified that the applicant who

was posted as Field Publicity Officer at Alleppey
was originally posteé‘as NeWs Editor at Door Darshan

Kendra,Trivandfﬁﬁ on 24.1.1989 where there is

electronic media., When it was revealed that the
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applicant has very little experience to deal with

such media it was felt that it would not be adminis-

tratively expedient to post him at Trivandrum,in-

charge of the News DivisionsWithin three days of

~the posting order to Trivandrum the impugned order

dated 27.1.1989 was passed posting him to Delhi

where there will be opportunity for the applicant to

pick-up the work'conducted.through electronic media.

2. ~ The learned counsel for the applicant stated
: : e -
that his family life will put to Gifficulty as the

épplicaﬂt's old mother is a canCer patient andvhis
father is old and blind. The learned cgunsel for
the respondents further indicated tﬁat ﬁha applicant
has not represeﬁted to the deparﬁment about his
personal difficultieszand'has rushed to the Triﬁunal‘

against the impugned order.

3. The administrative reason indicated by the
learneé counsel for the respondent is quite convinciw3.

: is o
The only point which troubles me/the difficulty which
the_applicant’s parents may experience by the order
of transfer. However, since the applicant is being

. ' AY

posted to Delhi where the medical and other facilities
are much better than at Trivandrum, the applicant

should consider himself fortunate in getting this

posting which will help him in the proper treatment

G}no ’ ’
of his parents. Howevews §+ was indicated by the learned
N :
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counsel for the respondents out of 18 years of
’ N

Fov
total service the applicant has beeqh9 years
[
in his home State of Kerala,

4, In the facts and circumstances I do
not see any merit in the application and reject
the same umder Sectioh22@bf the Administrative
Tribunals Act. Thig is without prejudice to
the right of the applicant to make proper repre-

A k i
sentation to the respondents andhh&a rights avail-

5
. (3% )
able to him to seek redress from the Gove;nment.'

(5.P. Mukerji)

Vice Chairman
22.2.1989

on.



CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATED THE FOURTEENTH DAY OF JUNEONE THOUSAND NINE
HUNDRED EIGHTYNINE

PRE SENT

Hon'ble Shri S.P Mukerji,Vice-Chairman

REVIEW APPLICATION NO.7/89
(0.A No,83/89)

M.R.S Menon ' cee Petitioner

. ¥s.

1. Union of India, represented by the
Secretary, Ministry of Information
and Broadcasting, Sastr1 Bhavan,
New Delhi-110 001,

2. Director General, Doora Darsan,
: New Delhi.
3. -Director ,Doora Darsan Kendra,
Trivandrum-5. cece Respondents

Mr. Kochupappu Achan ‘ .+ Counsel for the
applicant

Mr,.C.Kochunni Nair, ACGSC .o Counsel for the
respondents

ORDER

shri S.P Mukerji,Vice-Chairman

In this Review Application, the applicant has sought
réview-of my Order dated 22.2.,1989 on O.,A No.83/89 rejecting
the applicétion'and upholding the order of his transfer from
Trivandrum to Delhi. It was held by me that the administrative
reason given by the learned Counsel for the respondents
that his posting to Delhi was to give him an opportunity
for picking up the work conducted through the electronic
media was good enough. It was noted by me that out of 18
years of s ervice, the applicant had spent 9 years in his

home State Kerala . It was also indicated by me that his
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ailing parents would be medically attended better in Delhi
than in Kerala. Thé application was rejected under Section
22(2) of the Administrative Tribunals Act after hearing
both the parties. In the Review Application it has been
indicated that the application should not have been
Fejected without a written counter from the respondénts
and without considering the personal difficulties faced
by the appiicant. The merits for the administrative réason

have also been challeﬁged.

2. 1. have heard the arguments of the learned Counsel

for both the parties and gone through the documents carefully.
Section 22(2) does not debar the Tribunal from taking
decisions on the applications without a counter affidavit.
Non-filing of counter affidavit if at all should be a
grievance for the respondents and not for the applicant
as in this case. The learned_Counsel'for the applicant
‘agrees that the reference in para 2 of the judgment that
the aspplicant had not represented to the Department and

rushed to the Tribunal is about thie representation he

_ &
should have filed after he had been transferred to Delhi
Contedun Ay
andhthat the applicant had bee® represented against that
& &

order before coming to the Tribunal, The alleged
inconvenience about the treatment of the applicant‘é
parents has been discussed in the judgment and it was
felt that Delhi would be a better place for medical
treatment of his parents than any place in Kerala,

The applicant cannot challenge the ﬁerits of the admini-
strative reasoﬁ accepted by me, in a Review Application,
He can well do so in an appéali Since the applicant has

edhiv
failed“to point out any error apparent on the face of the

S &
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record. or tb give any new fact which was not available
to him inspite of due dé}igence before the judgment
was delivered, I see no merit in‘the‘Review Application

and reject the same.

(S.P MUKERJI)
VICE.CHAIRMAN
14,6.89
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