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N. DHARMADAN (J)

‘Applicant is an ISG Clerk working in the Mail

. Motor Service at Cochine. He is aggrieved by Annexure /

A=-10 communication issued by the third respondent to th

second respondent on 23+6.92 ih\;.‘which it has been

indicated that the applicant is not e,iigible for promotion
to LSG cadre on 29.11.83.

2e The facts are as follows. Applicant joined the
Postal Department as a Time Sééle Clerk on 24.11.73. He

was confirm d as per Annexure A~-l1 order dated 1'.6.76‘.

The gradation list of time scale Clerks as on 1.7.76

has been issued and is produced as Annexure 'A-2. Applicant
is at Sl. Noe 4 and he is a member of the Scheduied Castes

Twenty percent LSG Promotion Scheme was introdaced by the

>
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fostal Departiment weeefe 1.6-74. ‘Under the schene,

Time Scale Clerks are eligible for promotion to the next
cadre of LSG in the ratio of 5 ; i iee «for e?ery 5 post
of Time Scale Clerks 1 post of LSG is available. Time
Scale clerks‘who have compieted 10 yéars of service is
entitled to proamotion to LSG cadree. Forty4point Roster

ié applicable and the same is cléar from the clarification
letter Annexure A=-4 issued on 10282+ The relevant

guestion and answer from Annexure A-4 are extracted

below:
"X | x X
2. If a common gradation list is Fgg;:zri;e
to bemaintained for the staff ES' es lki
of MMS and for other units ) 2,Speci§ll
under the charge of Divle Suypdts. g: tigstw. a
it is presumed that a common b g};nialneA
a special roster for promotion gf. cie
‘and also for recruitwent, if office.But for
decided, will be maintained at  Other cadres
circle Office. each anit
shouid maine
tain its own
roster.®
3¢  According to the appiicant, he was duiy qualified

to be promoted as LSG unuer the aforesaid scheme on
24+11.83 even befare the intrduction of the Time Bound
One Promotion Scheme, which came into effect from

30¢11.83+ Applicant's ciaim for promotion to LSG cadre

under the 20% LSG Promotion Scheme was not properly

considered. In.f;ét, it has been féjected as per impugned
order Annexure A-=10. put in answer to the communication
Anhexure'A-B, third respondent has sent a letter to the
second respondent stating'that the decision céngained

in Annexure A-8 requires reconsideratione The said
letter is extlacted below:

"with reference to above leteér it is to be
intimated that LSG posts sanctioned in the MMS
prior to intsoduction of TBOP Scheme was
operative and not supervisory. So the orders
regarding 15% cut in respect of supexvisory
POsts envisaged under TBOP Scheme are perhaps
not appiicebie in respect of LSG posts in MMSe.
AS such disposal of the issue on this point
aoes not &ppear to be correcte. It is therefore
requested to reconsider the issue if deemea
necessary." :
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4. Applicént's main contention is that the forty point
foster_ is not being :£ollowed: i¢in the matter of promotion
t:nder the 20% LSG promotion scheme introduced wee.fe 1.6.74.‘
I‘;t is f-‘urtlrer stated that even though the applicant wés fully
qualified and a vacancy of LSG was available,respondents have
r;ot-taken steps to f£ill up the same by promoting the applicant
'in accordance with the ruies. Respondents have raised
ijection in granting promotion to the app.ticant on the ground
that due to decehtr'aliéation of MMS Units there are not
suffi¢ient posts to maintain the ratio referred to aboves
As a consequence of decentralisation,' the staff strength at
the MMS Unit at Ernakulam was depleted to 9 from 14 and
hence, 'theré was ho J ustification "for creation of a third
post Of LSG as per Anme xure R-2 sanction order issued‘ by the
Governmente But t’hey\ have admitted that when the 20%
L?romotién‘ scheme was introduced on 1.6+74 there were 14 Time
écaie Clerks avnd there were ampie justificaﬁion for creation
c}f thé third poste Accordingly, approval was also accorded
éy the £MG Keralé Circle as per Annexure R-2 for creation of
the third post of LSGe Thisjsanétion order is uated 224478
The said sanction oruer has not been cancelled so fare
5. Admittedly, appiicantwdssdualified for promotion
to LG t:adre Weefe 1e10e83¢ A third post of LSG was
éreatéd as per An'nex,ur,e R~2 ordere This o;der-had not
been Cahéelied so far. That tnird post was also not
filled upe | The c;onf.ention of the respondents that ’after
| de’centralisatien there is reduction 6f posts in the
1503tal Division and s'ubsequent 're_duction of post in the
Ernakulam Uni‘t is misconceived. Acco;:ding to us that is
not relevant pa'rticularl.f when Annexure R-2:0rder reméins in
;‘foi:ce even nowe We argggsiepared to accept that contention
bf the respondents in”the light of Anre xure A-2 Gradation

. /,
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Fig
;ist and clarification Annexure A-4 produced by the

appiicante

6; . The decentralisatioﬁ programme affected the
}phanCe of the applicant causing disadvantage to him for
getting promotion under the 20% LSG Promotion Scheme.
Afger hearing the learned counsel on both sides, wé
pronounced the}judgmen; in,opeg court on 16+2.94. But
;pefere Signing the judgment we felt a doubt about the
number of posts availapie with the Division for applying
the rostet indicated abovee Accordingly, we posted the

case 'to be'spoken to' on 22.2.94 and passed orders

Ao clarify the doubte The learned counsel for respondents

filed a statement on 12.3.94.‘ The relevant portion in
the statement is as follows; |

\ ®*The number of posts of Time Scale Clerks and

» Lower Selection Grade Clerks existed at each
of the MMS Units throughout 1983 are shown
s belows
‘Name of - Numberof Time  Number of Lower
Unit ' Scale Clerks Selection Grade
‘ - Clerks
» : .
' Ernakulam 7 2
g . . .
- Trivandrum 2 Nid
Trichur 1 Nii
calicat .2  Nil

» .
. From the above statement it is clear that at:

£

the relevant time there were 14 posts including 2 posts of
LSG Clerks and the decentrdilsation has not affected

the chance of promotion of the applicant in the light of

i
Annexute R=2 and A=4 and our findings shown aboves
: /
Te The contentlon of the responaents that MMS

in Kerala %
Unit mwas deceantralised andconsequently four" Bostal

| DiViSions were formed cannot stand in the way of the

- applitcant's claim being considered in the light of the

specific issues raised by him in this case and the feasons
given by us above safter adverting to’the'order Annexure

R%Z;c&éating additional post and the fact that the
applicahtlis a member of Scheauled cas;¢~cohmunity .

and eligible for promotion from 24.11.84 itself.
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8. In the result, after careful examination éf
the grievances of the applicant in the light of Annexure
A=2, A-4 clarifications and the ietter Annexure A-lf
sént by the third respondent to the second respondent,
we are fully satisfied that the applicant has made out
a case for promotion to the LSG cadre uader the 20% LSG
Promotion Scheme when he was fully gqualified.

9 - Accordingly, we guash Annexure A-10 and allow

the original application with a declaration that the

‘applicant is eligibie for promotion to LSG cadre under

the 20% LSG Promotion Scheme wee+fs 23-11.8%/ with all
.conquuential benéfits; The respondents shall consider
the promotion of the applicant either notionally or
actually as the case may be, accor&ing to law after
issuing appropriaﬁe .notice‘to all affected parties based

on the declaration of the right of the appiicant in this

- judgmentes It goes without saying that the appiicant is

eligible for consequential benefits includ ing further
promotions as welie The above directions shall be complied

within a period ot six months from bhe date of receipt of

. @ copy of this judgmente

10. The application is allowed as abovee.

11. There sha;l be no order as to costse
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