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| The applicants are worklng as Upper DlVlSlon
Clerks in the- -office of the Provident Fund CommlsSLOner,
bthe third reSpondent.’ Thelr.complaint in thls case is

that the grant of~special pay of kse 70/~ to respondents

4vto,52 simply on the ground of their senio ﬁy as

- indicated in the impugned order is illeggd. They filed
this. application under section 19 of the Administrative
Tribunals' Act, 1985 with the following prayers:

i) to issue an order quashing Annexure A-8
order passed by the third respondent in so far

as granting special pay to respondents 4 to 52

ii) to declare that the applicants are\entitled
to receive. the special pay granted under
Anpnexure A~5 and direct the third respnndent
to grant the same to them; and

 iii) to grant any other reliefs that this Hon'ble
: Tribunal may deem fit and necesSsary.”
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2. According to the applicants the Government of
India had taken a decision in 1979 for granting a special
| pay Of Rse 35/- per month to the Upper Division Clerks
in the non-Secretariat Administrative offices attending
to work of a more complex and important nature. It is
contained in Annexure A-le. The relevant portion reads
as follows:
“"pursuant to the agreed conclusion arrived at
in the Committee, the President is pleased to
decide that the Upper Division Clerks in the
non-Secretariat Administrative Offices attending
to work of a more complex and important nature
may be granted a specidl pay of Rse 35/~ p.m.
The total number of such posts should be limited
to 10% of the posts in the respective cadre and
these posts should be identified as carrying
discernible duties and responsibilities of a

complex nature higher than those normally
expected of UDCs." : o

3. Accordingly, Annexure A-2 letter dated 23.5.1980
‘was issued by Directorate of the Commissioner of Central

Provident Fund, New Delhi\for the idehtification of the

IO%'posts and thereafter selection of "persons eligible
for the'said benefits on the basis 6f séniority ~C Um=-
fitness" for being posted to perform these duties of a
harduous nature. Itﬁas made clear in Annexure A-2 that
the total number of posts should not éxceed'loﬁ of the
posts in respect of the caare‘and these posts should be
identified as'carrying discernible duties and responsi-
bilitiés of a complex nature higher than those normally
expected by UDCs. According to the applicantS'they are
working in posts identified as involQing discernible duties
of comélex nature and éré eiigible for special pay. It
is alleged that the third feSpondent without.firSt
identifying any bost/task as involving discernible duties

of complex nature as directed.in Annexure A-2 decided
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to grant the special pay to 10% of the seniormost UDCs.
This ig‘illegal and 3gainst the decision of the Government
of India. The applicants were deprifved of the benefit of

special pay and they had no occasion to kn0w the posts/tas&s
1dent1f1ed for Spec1al paye. Accordlng to them as per the

~ OeM. senlorlty-cum-kltness would not be the criteérion fGr.
filling posts as clasified by Annexure A-4 when a Query was
made in this behalfe. The‘que:y and c;arificatiOn are
Qudted belows

"Point of‘quegyé

2+ Whether the posts should be filled on ‘seniority-

' cum-fitness basis in consultation withthe suitability
of a partdicular officer to handle the work in a
post identified as carrying discernible duties
and responsibilities of complex nature '

Decision taken
The selection is to be made by the controlling
authority on the suitability of a particular officer
to handle the work in a post identified as carrying
discernible duties and responsibilities of complex

nature. Seniority-cum-fitness would not be the
criterion for filling such posts.®

The applicants further submitted that'thodgh'the
practice of special'pay'was discontinued from 1.1.1986/
afterlthe implementation of the IV Pay Commission, the Samé
wés restofed afﬁer incréasing the special pay tO Rse 70/_
as per the decision contained in Annexure A-5. The .
representatidns Annexure A-6 and A-? filed by respondents

2 and 5 respectlvely and Slmllar repreSentationS filed
by others werc all turned down by the re5pondents 1 to 3.
Hence, they have flled this. appllcatlon.' '
4. Separate counter affidavits were filed by Respondents
1 to 3 aﬁdvéther ¢Ontesting_réspondents contrQVerting'the
averments and allegations in the applicatipn. They
bsubmitted that the posts involviﬁg,déep study and of complex

nature have rightly been identifiéd before the grant of

special pay. Since - there are almost hundred posts coming
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under the eight categories prescribed in the letter
‘Annexure A-5 dated 24.11.89, which are only certain of

the specified areas which have been identified as
relatively important, sensitiVe and involving duties of

a complex nature requiring deep study and competence to
deal with such case, the payment of special pay was

‘limited to 10% of the total UDC strength vased on
seniorityi Accordingly the seniormost URCs doing 2 "o
‘diSéernible duties were graﬁted the benefit of special
paye

5. Thé controvérsy in this case is very mﬁch.limited 
" and can be formulated as follows. Whether the third |

respondent before passing the impugned order at Annexure

"A-B_granting the Speciél pay to respOndehté 4 to 52
stricﬁly;complied with the directions in Annexure A-1l
and A-2 as'clérified by the query cbntainea_in Annexure
A~d as conﬁépded by'the respoﬁdents or the decision was
taken merely on seniority aioﬁeg

6e The case of the applicants’ié fhatifhe respondents
4‘£o 52 are not working in posts involvihg discernible
duties of a'coﬁplex nature as idenfified and hentioned
 in_Aﬁhexure A-5 and that‘the third respondent graﬂted
the special pay by’Annexure A-é;merely_on the basis of
seniority. It is further contended that he has no
legal authority to dgviate'from the_directions qontaihéd
in.hnnexuré A-5 and hencexhis’action.;s illegai.

7.  The policy of the Government of Indié is that
" special pay:shduld be given only to the persons who are
‘Holding posts for handling cases of complex nature
involving deep study and c0mpetencé to déal with such

-cases. 'So it is obligatory on the part of the third



feSpondent first té identify the posts whicb cafry Speciai
pay before tak;ng a decision to grant the benefit tovthe
respondents 4 to 52« "7 e This is cleéﬁ from a clear |
:.reading of Annexure A-l, A-Z and A-4 and A-S- Annexure A-1
Office Memorandum specifies that * Umc's in the'nén—_ |

Secretariat Administrative offices attending to.work of a

more complex and important nature may be granted a special
Pay.* Further, Annexure A-2 proceedings dated 23.5.1980
issued by the.Director (Personnel & Tréining) to all the

Subordinate controlling authorities to implement the poiicy

Oof the Government of India in this behalf.dadicatedthe

\
following two specific directioriss
" (i) the posts/jobs ‘carrying discernible duties of.
complex nature higher than those normally expected
for UDCs in your region and sube-regional office
may first be identified" and
(ii) the persons eligible for the said benefit‘on the
basis of seniority-cum=fitness may be posted to
perform these duties.” .
In 1983 when doubt arose about the.imp;ementation of the
policy and 2@ querry as to whether the post for grant of
special pay should be filled up on Seniority-cum-fitness
basis, was sent:to the Government, it was answered stating
" the selection is to be made by the Contoolling aAuthority
on the suitability of a particular officer to handle the

work in @ post identified as carrying discernible duties

and responsibilities of complex naturee. The seniority-cum-

fitness would not be the criterion for £illing such poSts."

The grant of special. pay though discontinued from 1.1.1986,
the Central Board of Trustees in its 120th meeting held

on 26.9.89 recommended payment of special pay at the rate

of k. 70/- per month to 10% of the UiCs working in the’
Regional and Sub Regional offices of the E.P.F. Organisation

subject to the fulfilment of the conditions specified in the
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O.Me dated 5.5.1979. and'it was approved by the Government

after identifying the following areas as relativelj important
sensitive involving duties andbresponSibilities of complex
nature requiring deep study and competencé to deal with

such cases:

" 1. Pre-Audit
2+ Leavy and collection of penal damgges.

3. Posfing and reconcillation of Cash Books with
' Bank statements and identification of missing
- credits particulars

4. Preparation of balance sheet, annudl accounts,
budgeting, etce. - .- '

5. Maintenance of Serv1Ce books, GPF accounts, audit
of TA bills, LIC bills etc. @nd preparation
of bills of pay of establlshment.

6. Vigilance work

7. Recruitment/appointment, promotion, regularisation
and confirmation of staff at various cadrese.

8. Matters connected with grant of exemption, watching

Qf_cqmgllances of exempted establishment,
initiating prosecution and revenue recovery

proceedlngs and coverage of establishment.,"
8; From the abové facts and thé instructions contained in
Annexure A-1l, A-2, A-4 and A-5 it is clear that seniority is
not the criterion for the grant of special pay of ULCs under
the policy statements of the Government of India. Normally
a special pay is attached to s@ecial-work carrying with a
poste This is clear from the definition of pay,which under
. FR 21(a),isih? amount drawn by a Government servant in
every moath»asvreﬁuneration for his work "other than special
| pay or’pay granted in view of his persodrndl qualification.“
'The Special pay is being granted for specific additions to
the normal duties or.for arduous nature of work attached to
a pdst such as Cashier, particular Machine 0perators, etce
The original sanction by the Government of India under the
O:M. dated 5.5¢1979 was to pay a spec1al pay of k. 35/= to
10% of the UDCs who are attending to the work of more complex

nature involving deep study and competence to deal with

these cases. SO the administrative authorities before



-7 -
‘ ¥

giving the specialpay to the Government servants are

obliged to identify the posts df the more éomplex andv
important nature indicated above. If on the other hand,
without identification of the posts, payment is made
solély‘on the basis of seniority as done in the instant
case, it would be illegal péyment and cannot be supported.

If after the identificétion of posts which carry special

pay, the authorities take in to account the seniority
among the grantees fér restricting the grant of the
benefits to the extent of 10% of the posts as indicated
in the order it would not be illegal and against the
Government instruction issued in this behalf.

9. In the instant case the‘responaenté 1 to 3 have
ﬁo case that the progedural formality of first identifying -

the post of more complex and important nature involving
deep study and competece to deal with these cases, had

been done. They had stated in the reply statement as
‘followss:

"In fact the work in almost all the Sections

in this office are of a complex nature and
for the smooth and efficient fuationing of
‘the office every task holder has to apply
his brain and mind in unison to have a
good result. All these aspects are 6o Dbe
considered before arriving to @ conclusion
as to which task is important and which is
unimportante. The identification of tasks
has to be looked in to from this perspective
and cannot be earmarked in to narrow and
tight compartments to include only & few
tasks." - = :

10. ' This is not a strict ceﬁpliance of the proceedﬁral
formalities for implementation of the policy as contained
.in Annexﬁreﬁ A-1l, .7 There is no proper idenfification

of the posts for the grantvof special pay pafticularly

when the GOvernment have clarified the doubt in this

behalf when a query was raised as stated in Annexure A=4
making it clear that "seniority-cum-fitness would not be

the criterion for f£illing such posts."
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11. Having considered the matter in detail, we are of
the view that the impugned order, Annexure A-8 was issued
by the third respondent without any application of mind in
the light.of the directions contained in Annexure A-1,

A-2, A-4 and A-5. It was issued merely on the basis of

senioritye. This.miew is further strengthened by & perusal
of Annexure A-9 and A—lO orders dated 17;5;90 and 17.7.90
respectively'paséed by the third respondent himself.

12. In the result, we set aside Aﬁnexure A—S ordér
passed by the third respondent in so far as granting
special pay to the respondents 4 to 52. But this will

not s&and in the way of the reSpOndents 1 to 3 to consider
the claims ofxspeciaL pay of both applicants and respondents

4 to 52 and pass fresh orders after duly complying with the

~directions and instructions contained in Annexures A-1,

A=2, A-~4 and A-5 in the,iight'of the above obsesrvation in
this judgmente.

13. A The application is thus allowed. There will be

| | <J..

(N. DHARMADAN)™ 39.%'9! (S P. MUKERJI)
JURICIAL MEMBER :  VICE CHAIRMAN

no order as to costse
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