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CENTRALADMNISTRATIVETR1BUNAL  
ERNAKULAM BENCH 

O.A No.: 24, 35, 59, 63, 70, 73, 77, 79, 88 of 2008 

Tuesday, this the 21  day ofSeptepiber, 2008. 

CORAM 

HON'BLE MR. GEORGE PARAQKEN, JUDCAL MEMBER 

• HONhBLE DR K.S.SUGATHAN, ADMINSTRATVEMEMBER 

O.A.24/2008 

P.Gopalkrishnan. 	. 
S.P.M,Thondankul p ngara P0 1  
Aiappuzria-6885 3. 
Residing at "Music DaI," 
Arja North P.O.. Alappuzha-688 542. 

V.J.Joseph Stan'ey, 
Q.A., O!Q.Supdt Of Post Offices, 
AIappuzlia Divisin, 
Residing' at "Genova". Vattaya, 
Thiruvambady P.O., 
Alappuzha-688 602. 

A.J.Jeeja Rose/ 
Accountant HP.O., 
Aiappuzha residing at Thekkepalackal House, 
Kattoor, Kalavoor, Alappuzha Distitrict. 

Joseph Xavier, 
Accountant H.P.O. Cherthala, 
Residing at Koch eekaran Veedu, 
Thumboli, AIappJzha. 

P.K,Satilakurnari, 
,Accountar1t, O/o,.SrSupdt. Of Post Offices, 
KoHam Dn, 
residing at Visakh, East Kallada, 
KoHorn-691 502 

K.Jayaprakash. 
A.P.M. Accounts, Ko!bni H.P.O., 

FA 
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• resding at Prasanty, 
.Kannimai Nagar H.N.o.40 Kavanad 
Kdllam-3. 	 . 

.7 	R Railasree, 
O.A.O/o.Sr.Supdt of Post Office, 
Koliam Division, 
residingat "Revath', 
rNfi,undak.kall North 	Kollam-1. 	. 

8 	Geethakurnari R 
Accountant, Kollarn H.P.O.. 
residing at Sree Gnesh, Thempra \(ayaL 
Karikode-6,91 005. 	. 

9 	V&sala.L, 	• 

S.P.M.,.Mayyanad, KoUarn;. 
residing at Piavila Veedu, .1 
Adichanallur-691 573. 

10 	.L.Javasree. 	 • 

Accountant, Kayamkuam H,.P.O., 
residing at. Harisree, 
Behind K.SR.T..C.Stand.Harippad. 

.11 	•V.Suresh Kurn.ar, 	. 

ChettikuIargara, Mave!ikkara Dn, 
residing .atM.arn,motii Tha.r.ayil, 
S.V.WardKayamkUI.am . 

12 	S.Sarala Devi Kunjamma, 
0.A., OIo.Supdt. QfPostQfficeS, 
Maveikkara Dn, 

-. residing at' Kottakkal,. Mannar P.O. 

:13 	RadhammaM K. 	. 

:Account,ant, 
0/0. Supdt. of Post Offices 1  
M.avelikkara On, 
residing 3-t:Muzhafl.g9diI .puthan Veedu, 
Kurathikad, Thekkekkara P0., 
MaveIikkara690 107. 	•, 

14 	•K.Krishna KLirnar.. 	• 	 . 	 . 	 • 

0.A., O/o.Supdt. pf Post Offices, 
Pathanarnthitta Dn 
Residing at Puthanoarmb,iI House. 
Vanc.hithra, Kozhenchcrj e.O.-69 641 

• 	 15 	K Chandra Babu, 	 , 	 • 

PostaI Asstant, Adeor H.P,O,., 	• 

residing at Sara:ngi, Meiode P.O. 
Ad.00r-691 523. 

1,6 	.V..R.Vilayakumar, 

H. 
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Assistant/System Adhilnistrator, 
0/c. Supdt. of Post Qffices, 
ThiruvaUa Dn, Thiru'0a-689 101 
residina at Vijaya Vlasorn, Kotta P.O., 
Karackad-689 504. 

	

17 	Gouri Sankar P. 
Posts! Assistant, Kadavanthara, 
Ernakuiam - 662 020. 
residing at 35/2523 A, Kajyan, 
Santhipuram Road, Palarivattom, 
Kochi - 662 025. 

	

18 	P.Surendran 
Accountant, Kanjirappafly H P.O., 
Residing at Gouri Sankararn, 
Kodunaoor. 
Vazhoor P.0.-686 504. 

By Advocate Mr.B Manimohan 

V/s. 

Union of India represented by its 
Secretary, 
Ministry of Commurication and LT., 
New Delhi. 

	

2 	The Director Generai of Posts. 
Department of Posts, Oak Bhavan 
New Delhi-i 10 001. 

	

3 	The Chief Post Master General. 
Kerala Circle, Trivan.drum. -; 

	

4 	The Post Master Geenral, 
Central Region, Kochi682 018; 

	

5 	The Superintendentdf Post Offices, 
Alappuzha Dn, A!appuzha 

	

6 	Sr. Superintendent f Post Offices. 
Kciiarn On, KcUsrn. 

	

7 	The Superintendentof Post Offices, 
MavoUkkara On Ma'clikkara. 

	

8 	The Sur)erintendentof Post Offices, 
Pathanamth.itta On., Pathanamthitta 

	

9 	The Superintendentof Post Office. 
ThiruvaHa Dn, Thruvalla. 

10 	Sr.Suporintendent of Past Offices, 
Ernakubm On, Kcchi-682 011. 

Applicants 
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11 	Superintendent of Post Offices, 
Changanacherry Dn, 
Changanacherry. 	 Respondents. 

By Advocate Mr.P..Biju IACGSC 

0A35/2008 

Sunny Thomas, 
5PM, Karimkunnorn, 
Thodupuzha. 
Residing at Edapazhathil House, 
Purapuzha, Thodupuzha. 	

S 

2 	Mr.K.P.Zacharia, SPM. Kumali.' 
residing at K9mbithara, 
Kumali P.O., ldukki 

3 	G.Sunil, Postal AssIstant,(TBOP). 
Kattappana H.P.O., 
residing at M.G.Mandhiraçn, 
Kallar P.O., Tookuatarn, ldukki. 

4 	Jose Dominic, 
Accountant, H.P.O., 
Thodupuzha, residing at C2, 
Postal Quarters, Thodupuzha. 	... Applicants. 

By Advocate Mr.M.R.Harirai 

V/s 	 '• 

1 	Union of India reprsentedby 
the Secretary to the Govemrnent'óf India, 
Ministry of Commuications', 
Department of Posts, New Delhi. 

2 	The Chief Post-mater Georal. 
Kerala CircIe, Thiruvananthapurarn. 

3 	The Superintendent of Post Offiqes, ' 
Idukki Division, Thodupuzha. 	 ... Respcidents 

By Advocate Mrs Mini R Men on ACGSC 

OA No.59/2008 	 S  

1 	N Velavudham 	. 	 S  

Accountant, Thyca.id HFO . 
riflbiW4. 
residing at Priva Rágh, 

'. Parassaa P.O. 69 502 

2 	M.L.Sreetatha 
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Sub Post Master, Ctton HH1 P 0 1  
residing at Haisree Vivekannda Lane, 
Karaniana, Thiruvananthapurarn-2. 

3 	M.R.Rajalakshmi Ar.nmal. 
Postal Assistant, Th'caud HPO 
Trivandrurn-695 014 
residina at T.C.No.241614. House N'o64 
Elankom Nagar, Th,'caud P.O., 
Trivandrum. 

4 	N.Aiithakurnari, 
Postal Assistant, V3ttiyoorkavu P0 
residing at Chaitharya, Mannamooja, 
Peroorkada 695 oo: 

5 	T.G.Prasannakuma -j 
O.A.. Postal Stores Depot. 
Trivandrum-695 023. 
residing at T.C.2!2139!1, AN1'46, 
Viswavihar, T.P.S.Road, Pattom, 
Trivandrurn.4. 	 - 

Susan Cherian, 
Postal Assistant, Mve!ikkars HPO 
residing at Kakkampararnbil 
Punnamood Mavelikkára-690 101.. 	;.Applicants 

By Advocate Mr.B Manimóhan 

V/s 

1 	Union of India representodby 
Secretary, Ministry of Cornmunications & l.T., 
New Delhi 

2 	The Director GenerI of-Posts 
Department of Posts, - 
Oak Bhavan,'New Dc!hi-110 001. 

3 	The Chief Post Matter General 
Kerala Circle. Trivandrum 

4 	Superintendent of Posf Offices 
Thiruvananthapurarh South Division 
ThiruvanLinthapuram 

5 	Superintendent of Post difices 
Mavclik1ara Division Mavc!ikkara. 	... Rcsondents 

By Advocate Mr.TPM Ibrahim Khan SCSC 

OA 63/2008 

1 	ViayanP.Pakarath 
Marketing Executive, Manjcti'HFO 
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Manieri 676 121, Malauràm. 
Residing at "Pakarath H ouse r, 	 . 

Pookolathur, Puipatta P0, Manjeri. 

2 	.CArnbika,  

Office Assistant (TBOP), 	. 	 S  

0/o.the Superintenden( of Post 7-6fflces, 
Manieri Division, Manierl; residing at 
"Pranavarn', Karikkad, Frikkaiangodc P0, 
Maiapurarn District. 	 S  

3 	V.S.Roy 	 . S.  

Accountant ( TBOP), 
Postal Divisional Office, :Manjeri 
Residing at "Vettathu House", 
Pandikkad Post, Malapurarn District. 

4 	K.P.Mini 	 . 
L.Sg. Postal Assistant,' 	. 
Tenhipalarn Post Offl$, Malappuram 
residing at "Anjali", Terihipalarn, 
Malapurarn District Pin673 636. 

5 	L Mohammed 	 S  
Sub Postmaster (BCR), 
Tenhipalam Post Office; Malapurarn, 
residing at Paliiyil House, Peruvllur Post, 
Via Kondoti, Malapurarn District. 	. 	.... Appiicants 

By Advocate Mr.Shaflk M.A. 

V/s 

Union of India represehted by 
Secretary/Director Gerierat, 
Department of Posts, Dak Shavan, 
Sansad Marg, New Delhi. 

2 	The Chief PostrnastenGenpral, 
Kera Cirde, Triv3ndrurn-33. 

3 	The Assistant Director(Rectt) 
O/o Chief Postmaster General, 

	

Kerak Circle, Trivandi:um 	 Respondents 

By Advocate Mr.George Josph AçGSC 

OA 7012008 	 . 

A Muralidharan 	 S  
Sub Postmaster, Valancheri Post Office, 
Thur Divn - 676 55 2 . 

residing at "Sathya \/iias', 	 S  
Thiruvegappura PD, 
Palakkad 679 304. 	 ... AppNcat 

S 	 S 

/ 
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By Advocate Mr.Shafik M.A . 

V/s. 

1 	Union of India represnted by 
Secretary/Director Gneral, 
Department of Posts' Dak Bhaván, 
Sansad Marg, Nev,! DJhi 

2 	The Chief Postmastei GeneraL 
Kerala Circle, Trivandrum 

3 	The Superintendept of Post Offices, 
Tirur Division Tirur - 67 104. 	.. Respondents 

25 , 	- ioccLi /. 	Jxk 
C1X 7l9flfl 	 ' 

Sri MSalahudeen 
LSG Postal AssistantPanoor 
residing at "Phoenix' 1 ; P0 Eangt, 
Via Panoor, Kannur District70 692. 

2 	Sri M NQordeen 
Accountant (TBOP), : 
Head Post Office, ThlasetLi. 
residing at "Hisham Manzil", 
P0 KottavamFa yil, Via Pathayakunnu, 
Kannur670 691. 	 .. Applicants 

By Advocate Mr.Shafik M.A 

V/s. 
Union of India represented by 
Secretary/Director GeneraL. 
Department of Posts, Oak, Bhavan, 
Sansad Marg, New Dehi 

2 	The Chief Postmaster General, 
Kerala Circte, Triv3ndrum-33. 	' 	... Respondents 

By Advocate Mr.Subhash Syriac 	, 

044 77/2008  

1 	K.J.Dolima  
Assistant Postmaster (Accounts)(Officiatin,g), 
Kannur Head Post Office, KannUr 
residing at "Aramanl T  Alavil P.0, Kannur. 

2 	G.Sivaprasad, 	' 

Sub Post Master (LS), Kottyam, 
KoUarn Division, residing at "Manipha±hiym", 
Divya Nagar 65. Pattathanam Koam. •... Applicants 

By Advocate Mr.Shafik M.A. 	' 
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1 	Union of India reresented by 
Director .GeneraL Deportment of Posts, 
Dak Bhavan, Sanad Marg:New Delhi 

2 	The Chief Postmaster General, 
Kera Circ!e, Trivandr1-1m-33. 

3 	The Superintendent, of Post Offices. 
KannurDMsion, Kannur670 001 

4 	The Superintendent, of Post Offices. 
KoUam Division, Kôam 691 001. ... Respondehts 

By Advocte Mr.Thomas Mathev Neflirnoottil 

OA 7912008. 	 . 	. 

Smt Rachel \Jarunhese, 
Asstort Post Master (Accounts), 
Thiruvaji Head Post Office,Thiru\!aj!, 
Residing at "Paflttutharayii House, 
PuUad, Thiruvo. 	 . 	... Applicant 

By Advocate Mr.Shafik lvi A. 

V/s. 

I 	Union of india represented by 
Secretary/Director Genera!, 
Department of Pobts, Dak Bhavan, 
Sansad Marq, Nev Delhi 

2 	The Chief Postmater Gnera! 
Kerala Cricle, Trivndrurn 

3 	The Suerintendent of Post Offices 
ThiruvaHo Division 
Thiruvafla 689 101: 	 ..•.. R'espondents 

By Advocate Mr.Sunil Jose ACGSC 

OA 8312008 

1 	G Ravikurnar 	 . 
Public Relations Inspector (Postal)., 
Genera! Post Office, 
Th iruva n nth a pu ram 	. 

2 Shaji S.Raiaçi 
Office Assistant, 
Office of the Senior.  
Swerintondent of Post Offices. 

OA 
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Thiruvananthapurarn NQrth Division 
Thiruvananthapurarn 	 •.. Applicants 

By Advocate Mr.C.B.Sree Kurnar 

V/s 

1 	The Union of India represented by its 
Secretary, Ministrj of Communication and 
New D&hi. 	 . 

2 	The Chief Postmaster GenraI 
Kerala Cirde, Thiruvananthburam 

3 	The Senior Supdt. 0 Post Offices 
Thiruvananthapurah -  North Division 
Thiruvananthapurani 	 ... Respondents 

By Advocate Mr.TPM Ibrahirn Khan SCGSC 

These appUcations having bee'n finally heard on 9.7.2008, the Tribunal on 
2.9.2008 deUvcred t h e fcUoing: 

1 	ORDER 

HQN'BLE aiR. GEORGE PAPA CKEN. JUDiCIAL MEMBER 

Those O.As are idintical in nature and therefore, they are disposed of by 

this common order. 

2. 	Brief facts of the case are that the nplicants are General Line .officials in 

the Department of'Post. All  of thehi are candidates fbr the Limited Departmental 

Competitive Exarnination'for, promotion  to the cadre of Postal Services Group B 

for the accumulated vacancies for the period 2003-06 wtiich was scheduled to be 

held on 16" and 1T of February. 2008. Their grievance is that the Chief PMG 

vide his letter No.RecttI10-6 d a t e d '19.11.2007 intimated the respective 

Su;,erintendont of Post Offices that the application received from those 

applicants for admission o the above mentipned examination have been relected 

on the iround that thev:are not in Lower Selection Grade (LSG for short) with 

five years service as on 1.1.2006, 

I 
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3. 	According 	to 	the 
	

DeDartmeflt 	of 	Posts. 	Postal 

Serntnnt!Postmast5 GcoupB Recruitment Rules 1987 (Anne)-ure A-2 in 

O.A.24,2008) the method Qf recintment to the caore of Postal Services 

GrcupB' '' remotioh'. 94%. of the posts is 
filled up by promotion from 

amongst the officers holding the post ofinspectOr, Post Offices and Inspector, 

Railway Mails v1th 5 years reular sriöe in the scale of Rs.1640-2900 including 

service in the sco of Rs.200O3200, if. any or equivalent; failing vvtiich vth 8 

years reaubi service in the scale of Rs.1400-2300 or above or equivalent. The 

remaining 6 0,10 
is fifled by prootion from amongst the General Line officials by 

means of Departmental Competitive ExminatiOn amongst the officers belonging 

to th: Her Selection Grade(HSG for short) 1 in the scale of R.2000-3200, 

HSG II in the scale of Rs.1640-2000 and Lower Selection Grade (LSG for short) 

in the scale of Rs.1400-2300 vAtll 5. years regular sepiice in either or all the 3 

ca&e' tociether. 	In the p resent case, all the applicants are aspiring for 

promotion under the said 6% quota. Some 01 tnern arenQ H 

the Bena;aI (Dadre Review scheme 1BCR scheme for shrt) and otners are LSG 

Dromt 
oed under the Time Bound OnePrOrnoti0fl (TBOP for short ) scheme. The 

submission of the counsel W applicants in O.A.24/2008 Shri B Mani Mohan and 

adopt. d 1) 
the counsel in other O.As is that v.Ath the introduction of the TBOP 

a n d BOR schemes, the aforesa;d. provisionS of the recruitment rules have 

become ITelevaflt and non-oporaflOnal. ,According to the TBOP scheme 

introducfrom 30.11.1 93. all Postal Assistants havihg 16 years of regular 

serc0 have been prornotd as LSG and theIr .  )ay has been fixed under FR 22 

(1 )a)(1 Mich qoverns ,romCtiOn. Prior to the introduction of the TBOP 

scheme, l/3 nroniotionstO LSG viorc made on the basis of a competitive 

examination of the Postal AssistantsV;th 10 years service and 2/3 m  promotions 

to LSG were made on the hos;s of senonty-ournfitfle55 Since the Postal 
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Assistants with 16.years service have been promoted as LSG under the TBOP 

scheme, 	the 	1/31d 	prorntion 	used..to 	he made on the basis of competitive 

examination have come to an end as no one was left for such examinations. 

Again, in order to assure;at least 2 promotions to every Postal Assistants, those 

Postal Assistants who have been grantd promotion under the TBOP scheme 

were again granted pronotion after completion of 26 years to the grade of HSG 

II under the BCR scheme and their pay have been fixed under FR 22(1)(a)(1). 

Such HSG II officials were also given promotion as HSG I on the basis of 

seniority. The contention of the applicants is that since they were given the 

scale 	of LSG and HSG II under the TBOP/BCR schemes, they have been 

treated as LSG promoted in 'tern -is of the Recruitnent Rules of 1967 (supra). 

They have also submitted that the respondents have been permitting LSG - 

HSG personnel under the TBOP/BCR schemes in the previous years since 1990,   

1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998,2000 and 2001 to 2002 to 

appear in the similar Linited Departmental Examination held in those years and 

some of the appUants. in these O.A themselves were permitted to appear in 

those examinations. They have, therefore, submitted that the denial of 

opportunity to them to appear in the, proposed examination for filling up the 

accumulated vacancies for the years 200206 is arbitrary and discriminatory. 

They have also produced Annexure A-16 letter dated 12.5.2003 inviting 

applications for the combined Postal Assistants Group B Examinations for the 

vacancies 2001-02 in v4ich the following eligibility condition has been prescribed 

for the General Line officials and on the bais of which some of the applicants 

were participated in the examinatien 

"General line officials belonging to Higher Selection Grade I, Higher 
Selection Grade H, and Lower Selection Grade working in Post 
Offices/Divisional offices with 5 years of regular service in either or all 

- 

	

	the cadres together and have .a satisfactory record of work, conduct, 
character are eligible to appear forthe examination." 

The applicants have further stated that for the 2007 examination for the 



1. £.. 

OA 24/O- 

vacancies of 2003-2006, exactly simiIai notification (Annexure A-17) dated 

3.5.2007 has been issued and there is no iustification for the respondents to 

deny the opportunity to applicants toparticipate in the said exami'nation. 

4. 	Counsel for the appllcant.s have refled upon a number of orders of the 

various Benches of this Trilunat, High Courts and the Apex Court. The Madras 

Bench of this Tribunal in its order datedl9.3,2004 in O.A.679/2003 K Perumal 

& another v. Union of India and otheTs (Annexure A-21) held that the TBOP 

and BCR schemes are promotions corresponding to LSG and HSG II 

respectively and they cancot be treated as mere financial upgradation. The 

operative part of the said oder as under: 

"On going through the facts, we do not subscribe to this 
reply of the r.espondnts. As mentioned earlier, in all 
correspondence and letters issued by the respondents from 1991 
to 1993 it has been specifically mentioned that OTBO/BCR are 

promotions and they correspond to LSG and HSG II. There was 
not even a whisper as to the fact that the so called promotions 
were only financial upgra'dations. What we can infer now is that 
the respondents have invented the term 'financial upgradations' 

now and want to apply this term in retrospect in respect of the 
promotions giver to the, applicants way back in 1991. In our 
opinion, such actions on the part of the respondents is totally illegal 
and is incorrect.: They cannot change the nomenclature, viz. 
'promotions' and.deny she' consequential benefits after a lapse of 
11 years and that too v4thout putting the applicants on notice. It is 

now welL settled that in' matters relating to seniority settled issues 
should not be disturbed/distOrted afte( a long lapse of time. When 
the respondents gave the date of prcmction to the HSG II in the 
year 1992, the applicants have a legifimate expectation which they 
have been nurturing since 1992. Now that the settled position 
cannot be unsettled in the year 2002 and Mthout assigning any 
reasons and the contenion of the respondents that the promotions 
given earlier areto,be construed only as finncial upgradatiofls in 
our considered view cannot' be acceptd as the same is 
unreasonable and such an agument goes .gainst the letter and 
spirit of the communications issued by the respondents themselves 
from 1991 to 1993. Therefore, this argument put forward by the 

respondent ha to fail.' 

The aforesaid order wasupheld by the HighCourt of Madras vide judgm nt 

dated 24.9.2004 in W.P,No.2702f2004 of the W.P.M.P.No.329511 1 2004 - 
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Union of India land others v K Perumal & others. The said judgment reads 

as under: 

"This is -an unreasonable case filed by the Union of India 
challenging theorder of the Tribunal, in v4iibh, the Tribunal had held 
that promotion to thepost ofHSG-ll can be,given only in accordance 
with Recruitment Rules. 

2. 	The learned counsel for the petitioners submitted that such 
notional promotions are given only to avoid stagnation in the lower 
post. But, when it is admitted that promotion to the post of HSG-Il 
can begiven only accordinQ to the Recruitñient Rules, the notional 
promotions also should be done only according to the Recruitment 
Rules. Any deviation by way of administration orders cannot be 
sustained. So, the Tribunal is cprrect in setting aside the impugned 
order, ih wtiichnotional proniotions have to be given on the basis of 
the conditions mentioned in the impugned order." 

The Chandigarh bench of this Tribunal in 0A715/2004 dated 18.4.2006 - 

Bishan Das Sharma 	others v. Union Of India & others - and connected 

cases, folloMng the orcer of the Madras Bench in Perumal's case as upheld by 

the Madras High Court supra),heId as under: 

'Therefore, keping in view this aspect of the case, we dispose of 
these OAs vvtle applying the decision rendered by Chennai Bench 
of the Tribunal ii K Perumal (supra) which was further upheld by the 
Madras High Court in which it was held that the BCR and LSG are 
promotions and not mere financial. upgradations. Therefore, 
impugned orders whereby senioityof some of the applicants have 
been disturbed are hereby uashed alongwith impugned orders 
issued by the: respondents debarring some of the applicants to 
appear in the. competitie examination, where the departmental 
results have been declared, respondents are directed to send detail 
mrks thereof to concerned applicants without any delay." 

Mr Mani Mohan, learned counsel fOr the applicants has argued that the 

judgment of the Madras Hiah Court in K.Ferumal's case (supra) is applicable to 

all the Benches of thisTribunal.. He submitted that when a judgment of a High 

Court anywhere in India on a particular issue and unless there is a contrary 

decision by a Larger Bench of a High Court of by the Apex Court, the said 

decision of the High Court is.,binding on all Benches of the Central Administrative 

Tribunal. In this regard. he reiied uoon'the prder the Full Bench of Chandigarh 
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Bench of this Tribunal in P&an Ditta & others v. Union of India and othi 

[2005(1) ATJ 4301 - O.A.Y., ;JKJ2003 dated 14.1.2005 - (Annexure A-22) in WI, 

it was held as under: 

"37 	There is nother way. of looking at the matter. From the 
efther end, there can be no dispute about the binding nature of the 
decisions of the kiifferent High Courts and of the Supreme Court. 
The Full Bench of this Tribunal (Prin'cipal Bench) in the case of Dr 
A.J.Dawar v. Union of India and Anr O.A.No.555/20001 decided 
on 16.4.2004 in u'pambiguous terms' observed that since the Central 
Administrative Thbunl is an all India Tribunal, all decisions of 
different High 'Courts,wouId bind. The Full Bench concluded: 

'17. Consequently, we hok4: 
that if. th .ere is •a judgn'ent. of the High Court on the 

point havino. territoriaI jurisdiction over this Tribunal, it would 
be binding; . 	.• 

that ifthere is no decision of the High Court having 
territorial jurisdictr on the point involved but there is a 
decision of the' Hih Cou.rt anyvvfier.e in India, this Tribunal 
would be bound by the deision of that High Court; 

that if there are conflicting decisions of the High Courts 
ihciuding the High Court havfrig the territorial jurisdiction, the 
decision of the Large Bench wouldbe binding; and 

that if there are conflicting decisions of the High Courts 
including the 1  one having territorial juisdiction then folloWIng 
the ratio of the iudqmont in the case of Indian Petrochemicals 
Corporation iirnited [(200.1) 7 SCC 469] (supra), this Tribunal 
would be fre to tke its own view to accept the ruling of 
either of the :Hiah.Curt rather than expressing third point of 

h 

7. 	The Apex Court in State 6f Raiásthan v. Fateh Chand Soni [(1996) 1 

562 (Annexure A-20) held that in the literal sense, the word 'promotion' meais 

'to advance to a higher position, Grade or honour Pàra 8 of the said judgim t 

reads as under: 

11

8. 	The High CoUri, in, our opinion.was ri'ot right in holding that 
promotion can çnly be to a higher post in 	the Service a n d 
appointment to a 'higher scale of an officer  hoiding the same post 
does not' constitute ;r:omotion. In the literal sense the word 
'promotion' rnea. 'to aUvance to a higher position, grade, or 
honour". So aisci promotion' means "advancement r preferment in 
honour, dianity, tank or 'grade'. ,See: Webster's Comprehensive 
Dictionary, International Ed., p1009) 'Promotion' thus not only 
covers advancerpent to highr position or rank but also implies 
advancement to a hiahe grade. In service law also the expression 
'promotion' has been understood in the  \Mder sense and it ha been 
held that 'promo'tion can be either, to a higher pay scale or to a 
higher post.".  



8; 	In support of the argument5 on b?half  of the applicants that their pay has 

been fixed under FR 22(1 )(a)(1) and only on pronotion such fixation is done, Mr 

Mani Mohan has relied upon the order of the Bangaiore Bench of this Tribunal in 

Vijavdev.C.S. v.Navodia Vidyalaya Sarnithi. & :OrS [2007(3)(CAT),1341. In 

which it was held as undr 

"16. The folloMig findings emerge from the facts, case laws and 
Utustrations: 

Placing in the hiher grade of scale is a promotion. 
In all cases of promotion pay in the grade is to be fixed 
undlr FR 22(l)(a)(1) wtich are statutory Rules." 

9. 	Respondents in their reply submitted that the rejection of the applicants' 

requests for admission to said examination was for the reasons that they were 

only clerical line officialsplaced under TBO.P/CR scheme and were not actual 

LSG/HSG-ll officials prrnoted a per the Recruitment Rules with minimum 5 

years regular seniice as: LSG on .1.2006. They have further submitted that 

the Department had intoduced.TBOPIBCR since 1983 and 1991 respectively 

aiming at upgradation of çay for the employees who were otherwise facing 

problems of stagnation in their areer progression and these financial 

ugradations cannot be quted as promotions in the cadre of norm based posts 

as LSG/HSG-H Postal Assistants as promotions to the cadres of LSG/HSG-

ll/HSG.-1 are allowed only W the norm based supervory posts vviiich is limited to 

431/112/112 pots in the circle as a v/nole whereas financial upgradations to 

TBOP and BCR have been raned to Cli Postal Assistants in the department 

with 16/26 years of service and are otherse eligible for the same. 

10. 	In support of their aforesaid contentions, the relied upon the order of the 

Madras Bench of this TribUnal ,dated 13.07.2004 in O.A.845/2003 - A.Eugne 

Christy v. Uniônof ltdia & arother wherein it has been declared that the 
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applicant therein who has not ben.' promoted to LSG/HSG-ll was not eligible for 

appearing in the PS Grou'b B .  Examination (Annexure R-7). Further, the 

Ahmedahad Bench of this. TrbUal vjde its order dated 20.10.2004 in 

0ANo.427/2003 - Km. CI?andrabala Nanala! Thalkar v. Union of India & 

others - held that the TBOP officials are not entitled to treat themselves as 

equivalent to holders of LSG po'sts for the purpose of participating in the Postal 

Service Group Examination. Thyhay so relied upon the order of the Full 

Bench of the Hyderahad Bench d3ted,6.4.2.005 in O.A.97612003 & connected 

cases - Abdul Gaffar & others v. Union of India and others (Annexure R-4) in 

which the order of the Madras Behch in O.A.84512003 decided on 13.7.2004 

(A.Eugine Christy v. Union of India & another ) (supra) and the contradictory 

order of the same Bench in O.A.6791"2004 - K Peruml & another decided on 

19.3.2004 (supra) were considered. In O.A.845I2003 the department cancelled 

permission alreadyrantedto the. aQplicants therein to aear in departmental 

examination on the ground that the applicants therein were granted financial 

upgradation under TBOPIBCR Schme but vjëe not promoted to LSGHSG.I 

grades. The said case vias dismissed b the Thh•unal holding that the applicant 

therein do not fulfil the eligibility criteria precribed for appearing in the PSD 

grade B examination and that the candidature of the said applicants therein has 

been rightly cancelled noting the submission ofthe respondents that vide letter 

dated 12.11.2002, the deprthient h,dclarified that TBOPIBCR placements are 

only financial upgradation nd they have no connection with regular promotion in 

LSG/HSG.lI. In view of the conflicting orders in the aforesaid two OAs, the FII 

Bench considered the folloAng specific 0 iiestion: 

Whether the repondents can substitUte the nomenclature viz. 
"promotions" by the '.tod 'financial •upgradation" in respect of the 

promotions given to the. app!ic°ont . durng the period from 1989 to 
2002 under. TOBP/:BCR schere which came into operation in 1983 
and 1991 respectiely in trns of the clarificatory circular dated 
1 2. 1 1 .2002IRccruthuenU Rile 2002 and consequently deny 
consideration of the candidatut:e of the applicant holding that they are 
net eligible as they are n,c.t hVing 5 years of service in LSG/HSG H 
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post as on 01.01.2002." 

The findings Of the Full Benth wasas under: 

"33. At this stage; it. must be noted that there has been a total 
confusion in .the Department Øertaining to the thie import of the said 
Scheme. More often ,th.n once, they said that it was a promotion 
being granted. We are informed that keeping in view the said 
confusion, Department is not promoting the concerned persons to 
their normal channes of promotFon as per the recruitment rules. So 
much so, as. has ben pointed ou, that some of the applicants even 
were allowed to take the said departmental exmination holding that 
keeping in view the benefit Of the ,TBOP and BCR. Schemes, they were 
eligible to do so. Many such •bersons may have been given even the 
said advantage This is because the earlier instructions made them 
eligible. In face of this situation, we are conscious that the 
Governmenti act as a model emplpver. We are aware that it is not for 
this Tribunal to pas any order, relaxing rigoreus of the rules but in 
face of the said situation that has developed, it iould be appropriate 
that in accordance with the rules.t,he Government may consider .if,it 
would like to relax keeping in view the... confusion and the fact that 
eariier,they.iere allowed even to taketh. exam. 
34. 	Resultantly, we answer thereference as under: 

The TBOP and BCR schemes were financial 
upgradation in the. scales. 	The substitution of the 
nomenclature of prorn(otion,by theword financial upgradation 
in the scheme; does not make any legal difference because of 
the reasons tha.twe haverecordedabove. . 

Denial of consideration of the candidature. QI  the 
applicants holdin.g that they are no eligible as they have less 
than 5 years Øf service in LSG/HSG-U p:ost as on 01.01 .2002 
is in order. 	 . . 	. 	. 

The appropriate authority may consider the relaxation 
of the Rules in the light of our findings above." 

11. 	Respondents have further submitted that the Chennai Bench of.this 

Tribunal in OA No. 77/08 - I.Raiendran v. Union of India andothers 

(Annexure R6) decided on 15,2:2008 has 'considered the very same issue and 

clearly differentiated that the. TBO!BCR Schemes are only the financial 

upgradations and not regular promotons to LSGIHSG. The Tribunal in its order 

dated 15.02.2008 held as under: 

"16. 	In this regard, by 	circU1r dated 8.9.2003, it is søecifically 
1f9ed that the persons vlio are promoted.to LSG or HSG should 

first compete five  lyeais of service it is, nowever, made clear that 
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the officials in the cadre of TBOP'or BCR without being promoted to 
LSG either notionally o r regu!ariy, are not eligible to appear for the 
above examination. When the ppUcánt entered the cadre of LSG 
only on 11.10.2004, he cannot be held to be eligible for appearing in 
the examination on th ground that he was given the TBOP w.e.f. 
26.9.1997 It is well sttled principle, ech case has to be examined 
on its ovin facts and circumstances. There cannot be any deviation 
of any of the conditicns stipulated to permit to take the examination 
'Mien it is prescribed by the RUles nd Circulars. When the applicant 
did not have the requisite humb?r of years of service for taking the 
examination and if ho is permitted to take tho examination, it would 
iesuit in arbitrary exercise t of povier of the court Tnerefore tne 
ciuestion of ielaxation ôfanv condition to pernit the aorlicant to take 
the examination cannot be j3rovided with. It it setledpHnciple that it 
is open to the appóintn, aUthority to lay down the requisite 
qualification for conducting n.y examination or recruitment as this 
pertains to the domain of the policy making authority. Normally, it is 
for the State to decide. the 'qualification required and the courts 
cannot substitute their reiuirérnent or either assess what the 
requirement should be. Therefore,, denying permjssion to take the 
examination following the conditions stipulated are not arbitrary or 
unconstitutional ad that it is within the limits ofi Article 14 of the 
Constitution". . 

IN 

12. 	It is the further contentiQn of the resondents that i the beginning LSG 

was a circle cadre but from 1985 onwad.s, it became a DMsional cadre. As per 

Directorate's letter dated 1 2.11 .2002, all. LSG vacncies upto 6.2.2002 were 

filled on notional basis as per the tlioi existing rules. After the introduction of 

Fast Track Promotion, all 1!3 vacancies vvich' have arisen from 7.2.2002 to 

31.12.2005 and 211 3" vacancies which havd arisen in 2004 were filled up. All 

unfilled vacancies upto 31 .12.20O6 were filled up as'per revised recruitment rules 

dated 18.5.2006 and orders isued on 3.5.2007: In Kerala Circle, Fast Track 

Promotion Examination for the 1:/3  LSG ''acanciesf.or the years 2002 and 2003 

was stayed by this Tribunal. examination for 2004,vacancies was held and 13 

officials cualified in the examintion and they were prornoted to LSG cadre. The 

examination for 2005 was ptpon.ed by the Directorate. The O.A against 

holding of examination for 2002 nnd 003 vacancies was dismissed by this 

Tribunal in view of the new rec'ruitment rules (Annexure A-3). Thus all the 2/31d 

vacancies in the LSG cadre in thó year 20-02,. 2003. 2005 and 2006 have been 

filled UD by convening DPC froi Circle IéeI as per Annexure A-3 order. Since 
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LSG was a dMsional cadrfroni 19.65, officials were promoted to the LSG cadre 

at the divisional level from 1 985 to 2005. Hence the contention of the applicants 

that no promotions were niade after .i93 is not true. 

13. 	The respondents have ais6 submitted that even though the officials placed 

under TBOP/BCR scherngs (r.ip-aradatiôn) were not entitled to appear for the 

Examination but in the coUrse of time such up-gradations have been construed 

in some quarters as 'promotion' ai gainst the regular supervisory pots of HSG-

l/HSG-Il/LSG and the officials 'Mowere plaed under TBOP/BCR schemes were 

also permitted to take part in previous examinations by wrong interpretation of 

rules. The Department hats. therefore, clarified th6 position by issuing the 

Annexure R-2 OWl dated 23.4.2001 which reads as under: 

"No.137-1 8/2001-SPB II 
MINISTRY OF COMMUNICATINS 

DEPARTMENT OF osis: 
DAK BHAVAN,: SAN SAD MARG 

DATED AT N EW DELHI THE 23 APRIL 2001 

- OFFICE MEMORANDUM 

The Department Has int -oduced Time Bound One Promotion 
Scherneand BCR Scheme sinc'c 1983 and 1991 respectively. These 
schemes aim at ypgradation 1  of 'paf for the employees who were 
otherwise facing problems of'stagnation in thir career progression. 
In the course cftirnesuch upgradations have been construed in 
some quarters as promotion' against the regular supervisory posts 
available in the Deartment. Upgradation under TBOP/BCR 
schemes and promotion to LSG!HSG-lI as per provisions of 
Recruitment Rul are tiodistinct matters. Therefore, to clarify the 
position for all 4oncerned, it has been decided that the status of 
operative officiaI at various point of their career should be indicated 
by the foiioMng Jesignationsinomenc!ture as applicable: 

i) 	Upto 16 years 	 - PAJSA 
Aftr 16 years service 	- .PA!SA (TBOP) 
ThOse who have got 	- LSG 
prqmotion to LSG 
After 26 years of serce if 
ho: LSG official has not 

.ben promotedto HSG.II - LSG(BCR) 
Thssviho are not. LSG 
but have crossed 26. years 
of service 	•, 	I 	- PA'SA(BCR) 

• 	 S 

5 
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Those vAo are promoted 
to HSG-II 	'. 	- HSG.tI 

Those who are  pro.mote 
.toHSG'.l 	' 	 -HSG.l 

Specific care: shoffid be taken ,  to ensure that there is no 

deviation from thesedesignation5 in any circumstances. 

It is also reitratedtht Circles should told DRC at regular 
intervals, at least once a. year, to flU up all th vacancies in LSG, 

V 	HSG.U& HSG.I to ehsure operational efficiency a t these levels. 

• 	 (R.SRINIVASAN) 	 V 

ASStSTANT DIRECTOR GENERAL(SPN)" 

14. V When the Gen:eral Line officiais who' bonged to TBOP/BCR schemes 

were again permitted to appear in the last PS 
V  Group B examination for the 

vacancies of 2001 and 2002 hold from 23-09-2003 to 24-09-2003, the Director 

General (Posts), New Delhi vide his letter No.96I92-SPG dated 5/8 September 

2003, (Annexure R-5, again issued clañfication 'reiterating that the clerical line 

officials who are promoted .t Loier selection.. Grade or Higher selection Grade 

and are having five years se'ice in th LSG either on notional or regular basis 

or in combination of both woid only be eligible for appearing in the Departmental 

Competitive Examination for fromotion to 'PS Group 'B'. 

15. 	As regards the present cases are con,ened, they have submitted that in 

response to Annexur.e A-10 notification 94 officials have applied for the above 

examination and out of them, 'only 2 officials who belonged to the Lower 

selection Grade 'Mth' 5 years service in that cadre were admitted to take part in 	
V 

the Examination. All others Knclddin,4 the appUcants herein who were not having 

the required grade 
V 

	eand above and were placed under TBOP/BCR 

Scheme were held n ,ot entjled to take Part in the examination and accordingly 

their applications have beenrejcted. They have. therefore, justified the decision 

of Ithe Chief Postmaster 	nerl in. rejecting the applications of ineligible 

applicants including the app cantshereh. under intimation to them as the same 
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is well within the law, and in accqrdanc? with rules specified in the Statutory 

Postal service Group B Recruitment Rules,197 as well las the Annexure R-5 
) 	 1 

clarificatory order jssued by the Dpartment. 

Applicants, in the reöinder, have subiitthd that before the introduction of 

TBOP scheme 1  there wa a scheme knowr s 1/3 w  LSG Promotion Scheme 

through a competitive exa1nination. Those Postal Assistants who had 10 years 

regular service were eligible to appear for that examination. Balance 2/31d  LSG 

posts were filled up byroütine promotion on the basis of seniority cum fitness. 

When TBOP scheme was tntrbduced in 1983 the aforesaid system of promotion 

to 1/3w of the total LSG pdststhrough competitive examination came to an end. 

They also subitted that the Annexure R-2. produced by the respondents is 

nothing but an office rneroranduh-  and it has no sanctity of a rule or law. 

Further, Annexure R-2 is dated 23..42001 which' has been issued after many 

years of the introduction of TBOP arid BCRshhemes. It was issued to cater to 

the needs of some vested interest in the department seeking to deny the rightful 

opportunity of persons like the apblicants herein. Even the department did not 

give any sanctity to the isaid OM. and clarified later vide its letters dated 

28.7.2003 and 5.9.2003 (Ahnexure A-,19) that those who were promoted to LSG 

and HSG-II under TBOP and BCR schemes were eligible to appear for Postal 

Superintendent's Group'B' Cadre E*amination provided they have 5 years 

service jointiv or severally in th e resQectivo grade(Annexure A-.1 9). They have 

also submitted that the Annexure R-5 produced by, the respondents is also 

'nothing but a copy of the clarification dated 5.9.2003 of the Department 

incorporated in Annexure A-19 apd by no stretch of inaginatiop the said circular 

dated 5.9.2003 can be given interp ation as repdered'now by the respondents. 

From the facts as detailed Z.1bove. we are of the firm view that controversy 

H: H: 

1 
A- 
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involved in the matter has aithady been settled by the order of the FuH Bench 

(Hyderabad) dated 6.4.2005 in the case of Abdul.Gaffer and others (supra). It 

• 	1. 
has been held in unequivocalteftns in that order that TBOP and BCR schemes 

are only financial w)Qradationsin the scales nd not' promotions. The Chennai 

Bench which passed the ord(i l.t in K Perumal's case (supra) itself vide order in 

P.Raiendrans case (supra) rude. it "clear that the official. in the cadre of'TBOP 

or 8CR without being prom4 ted to LG either ,otionallV or regularly are not 

eligible to aDpeat" in the exaination. lh the above facts and circumstances o 

the case, these OAs Tail and accordingly :  they ar,c dismissed. The interim order 

passed in these cases provisionally pei:mittin the applicants to appear for thE 

Postal Services Grou;'B' Exmintion also stands vacated, if the Examinatior 

has not already been held1t 1he applicants have already appeared in th 

Examination. . 

18. 	There shall be no orddr as tôcosts 

	

DR Ic . S . SUG/THANLT_T 	 GEORGE PARACKEN 

ADMINISTRATIV MEMBER 	• . ' 	JUDICIAL MEMBER 

trs 	 I 	. 
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