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CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0.A No.__ 19 199 3

DATE OF DECISION__ 1106493

Geerge Themas ' Applicant (¢f

MEe B Gopakumir Advocate for the Applicant (s)

Versus

lmiouf_lndia;tepreSegted_byespondent (s)
Econemic and Statistical Adviser,Directorate of
Economics & Statistics Ministry ef Agriculture,Tvm & ethers

Mr. KKarthikeya Panicker, Advocate for the Respondent (s)
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The Hon'ble Mr.

Whether

Whether
To be ¢
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ACG3C

 N. DHANMADAN JUDICIAL MEMBER

R. RANGARJAN ‘ ADMINISTRATIVE MEMBER

.

Reporters of local papers may be allowed to see the Judgement?y@

To be referred to the Reporter or not ?AR &
ent ?

their Lordships wish to see the fair copy of the Judgem
irculated to all Benches of the Tribunal?

JUDGEMENT

m. Ne DI-IAMDAN JULICIAL MEMBER

Applicant is at present werking as Sr. Marketimyg
Intelligence Inspecter ia the Market:\lntellignnqe_ Unit
Di:qcto;§t§_0£ _E;c’nomics_& Stq;;stj.c_s_q Mindstry o»fv
Agticulture,Government of India, rrivéxidrum-,, ‘He is_
aggrieved by denial ef earlier p_&?or?'tier; en the basis ef
«S.enj.or:itir Iist,prepax_:ed .and publ ished by, the Depsr tment
as per 0.M. dated 29.1.92, Annedure A-11.
2. A.ccorvding te the applicant he was initially appeinted
as Technical Clerk w.e.f. 8.12.59; or® Shri Ramikrishnan
whe is Seniof te the applicent was appeinted in the same
cagre w.e.f. 12.3.58. He alse submitted that Shri A.
Chatterjl was appeinted as Technical Clerk em 21.1.60. _

‘
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' He is caml?aring his case with his immedlate senier Shri
Ramakrishnan and junier Shri Chatterji and submitted that he
6§ght te have been given earlier premetion befere the premetien
of his junier Shri Chatterji. He predw ed Annexure A-12
erder dated 3.3.72 by which the applicant has_ .been given
adhec premetien as &enw.r mérket{étg ;I.a'e nspecter in the scale
cf Rse 325=574 we.e.f. the date of assumptien éf charge, He

for warh
submitteﬁ that he teok chirge in 1972 itself but due——eo—acp

4 }Sﬁﬁa‘?”i@’y he was reverted, Am:\s@mpleum efathevpericdref
4 pemslwy, & further order Annexure.é.—u was passed on 6th
September, 1975 in which the applicant aleng with feur others
was again prometed and pested as Sr. Market Intelliigence
Insgecter (Class,II,, Nen=Gazetted) in the scale of Rse 550-900
en adhec and temperary bésis. He assumed chargepu_rsuant_to
Annexuré A.14 erder and he is centinuing in the poest. He
further submitted that‘ h:.s inmediate{’jj unier Chatterjee has
been prometed frem 15.3.66. According te applicant he is
entitlé;i te be promotéd regularly in the aferesaid pest
from the date of his immediate junior whe M%l’r?eee;;ular.'l.y
appeinted te the post. He;fileo repeated representations and
all these representations were!"i:e_]ectea without giving
satisfactory reasens fqr,dgp_ial ef?ébfgn%tmn_ te the é&pplicant. -
' Challenging Annexure,é-4,é;6 and A-—'l erddrs the applicant
has filed this applicatien under section 19 of the
Adm,iniSti‘?tive fribunals Act mainly fer a directien te the
respondents to give:retrespective. premotion te the applicant
inthe cadre of Sr. ‘Marketting Inspecter te which M/s
R#makrishﬁan and A, Chatterjee were M 271 the b_asis of
Annexure A-2 gradat_iégn's;;list. He alse submitted t;hgt; ’
Annexure A-ll is the ‘ff?jéq;ipgg?tfz@list_pf feeder cadre of 1ES
as on 1.10.90. In the list, applicant is at Sl. Ne. 17, at
the same time his junier M. Girijsvallabhan is i:s‘signed rank

Ne. 101. If thelsenimrity asgiven in Annexure A-11 is
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preperly reckened, the applicant is entitled te premeticn
befere the premetion of Shri M. Girijavallabhane
3. The applicatien was heard and admitted on 17.1.92. In
spite of & number of postings, respondents have,hot_filed
any reply. When the applicas€ ® came te knew that seme of his
juniors filed o.A.-943/89 before the Prlncipal Bench eof
CAT. and eobtsined @ judgment in their faveur, he filed |
M.P.1705/92 for amending the applicatien by incerporating
a&dditionsl relief and prayer. This amendment wis allewed
and accerdingly he filed the amended application. Even .
thereafter, we posted the ciase fer mere than .. half & dezen
time, ne reply has been filed. On 30.3.§3.we,p¢remptorily
directed learned ceunsel for resp.ndents te file reply. Even
thereafter two postings were given but no reply has been
filed.
4. At the time when the case was taken up fer final
hearing, we hgardvigggncd ceunsel fer respondents alse.
Learned counsel for:espeﬁéemgbubmitted that applicant is
placing a belated claim and the erdersz challenged in‘tﬁis-
Case are dated 20.4.87, 5-12.89, 30.6.89 respectively and
considering the claim of the ipplicant based en these erders
th%claim is belated and the eriginal application is te be
dismissed. He further submitted that if the claim of
applicant is ailowed.“settled'matters_will be reopened.
5. . In O,A, 943/89 seme mf”the_p:om.tees te the pest of
Resedrch Investigaters grade-I in the same Department whe,
accerding te applicint/are juniors te him fiied applicatien
for getting senierity @nd censequential benefitse. Their
case was censidered and the%ﬂgghgggg%allowed the ssme with
the fellewing ébservations:

“In the result, the appliCetian is allewed. The
impugned erder issued by the respondent Ne. 2 reJecting
the representatl@n ef the applicants is hereby quashed
and thereSp@ndents are directed te treat the applicants
as hav1ng been regularised from the dates on which they
continueusly officiated in the higher posts of R.I.
Gride-I. The applicants shall be entitled te all

censequential benefits, menetary er etherwise. The
respondents dre further directed te comply with eur

orders within a peried ef three months from the date
of communicatien of this judgment, *
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6. Learned ceunsel fer applicant submitted that the
judgment in the aferesaid 0.A .Q".vg %pplledm ae:ftitled
to get premetion at an early date. He further submitted that
hi,sffc‘:l‘ient is te retire from service early next year and

qnlqss“sqme“@rders;are;pgssadmfellowing judgment in O.A.

943/89, it will cause injustice te him.-
T We have gone through the recerds and we are _satisfied that
i % Annexure A-11 senierity list applicant is much abeve his

junier Shri Girijavallabhan whe has been r?gularly‘prem@ted
J7s 3 B

te the pest of Sre Mirketing Intelligence ofdnicex from

17.9.1974; ¢

ovd~Th we have also Seen that iéﬁknneXure A~14 oruer of

prammti@n dated 6+9+75 indicates that the agﬁ}icant has been
A Maak
glven adhoc and temporary pesting as Sr. Intelligance f»spﬂﬂZV

L

(class=-I1 non-gazetted) we.e.f. the date of

assump tien and he is centinuing in that pest witheut any
departmgntal,acti@n. In that view of the matter if the junier
'has been given earlier premotion, he is alse}entitled to the
same treatmené. This is @ matter which reguires censideration
by the second respendent in thelight of findingéunithe
ebservation in Annexure A-15. }uD%,nJ» &L
8. . ,_Accordingly,. having regard te the facts and circumstances
of the case, we allow the applicatien and direct secend
respondent te censider the case of the applicant based en
Annexure A-ml Senierity list and in the light of ebservations
made inAApnexurg a~15 judgmept._jWe{i%qp make it clear_that
the applicant will be entitled te all consequential benefits
i%‘he is found eligible and suitable for preomotion frem the
ééteuwn wh;ch he centinueusly efficiated ih=the promoted poste
--Tbe afore said direction shall fcemplied by the respendents
w;thin a peried of Féur months frem the date ef.receipt of

 this erder.-

9¢  There shall be ne order as to cests.
w ijk,’ A 95
(R RANGARAJAN) (N.DHARMADAN )

AI)MINISTRATIV"‘ YREBER JUDICIAL MEMBER

kmn 11.6,93



