IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A No. 78/91
TA=No., 199

o

DATE OF DECISION__14.8.91

M. Sivadasan

Applicant (s)

Mr. M.R. Rajendran Nair

Advocate for the Applicant (s)
Versus
The Chief Post Master

Gemeral, Trivandrum and
another

Respondent (s)

m Ke Prabhakaran, ACGSC  agvocate for the Respondent (s)

CORAM;
‘The Hon'ble Mr. SP Mukerji ' Vice Chairman

The Hon'ble Mr. N Dharmadan _ Judicial Member

PN

-

Whether Reporters of local papers may be allowed to see the Judgement?%r
To be referred to the Reporter or not? YQ.,M -

Whether their Lordships wish to see the fair copy of the Judgement? X:yh -
To be circulated to ali Benches of the Tribunal? ng

- JUDGEMENT

SHRI N DHARMADAN, JUWDICIAL MEMBER

Within a span of about one year the applicent

. tuice, 4 _
is forced to approach this Tribunal./at the fag end of
his official carfée% resisting his transfer to a distant

place from his native district. This time he is attacking the

order i, Annexure I which was partially modified during the

pendanéy.or the application by Annexure I-A.

2, While udrking at Calicut in 1990 the applicant
requested for a transfer to his native place oﬁ account of
his family broblems and pers®nal ailments, Accepting_the
request Annexure II order dated 18.4.90 was passed by the

Assistant Post Master General transferrifhg him as
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Director (Establishment and Mails) Circle Office,
Trivahdrum; He thought he could retire on 30.;.92
~while at Trivandrum. But to his surprise before
campleting at léast one year.at Trivandrum he was
~transferred to Lakshdueep Island Diwision. Kavarathy,
WeBefe 21.12,90 as officiating Superintendent of

' : | have been 4—
~of Post Office., This was stated toksw/bassed on the
basis of a write-up in Kerala Kaumuahi daily dated
5.11.90 highlighting the inconveniences caused
tnfthé public in the matter of delivery of postal
articles through speed post hardled by the applicant,
Tha applicant uas ﬁot responsible for it. ﬁe'filed
- DA-960/90 against the transrér order, on 8411.90.
We stayed the transfer order and directed the respond=

eht_to clarify the following 3 points.

"1. UWhy the applicant who had been transferred
- to Trivandrum only in April 1990, and has got
less than two years of service to retire has
been specifically chosen to be transferred to

Lakshadueep; and

2, iFa new office is to be organised at
Lakshadweep why the department has chosen
the applicant, a person who had no training
and never worked in Postal Divisiony and

3. uwhether the impugned order of transfer has
any relation with the facts mentioned in
.- para 9 and 10 of the application.®

Ultimately the said application was allowed by
Annexure III judgement dated 31st December, 1990

with fhe following directions3?

"(i) The first resnsondent should consider
and dispose of Anmexure-IV repressntation
filed by the applicant against the . - -
impugned order of transfer in the light
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of the aforesaid abservations in this judgment
and contentions raised by the applicant as
indicated in the judgment with special reference
to the norms and guidelines of transfer and the
fact that he has only cne year and six months

to go in serv1ce, and

(ii) the first respondent shall pass orders as
expeditiously as possible, at any rate, within -
a period of two months from the date of receipt
of the copy of the judgment,

(iii) We further directe the respondents that,
till the disposal of Annexure-IV representation
as directed above, the impugned order transfe-
rring the applicant to Kauarattl Island shall
not be glven effect to.

The impugned order Annexure I had been passed
pursuant to the judgement in implementation of the

directions posting him again at Calicut. This

v

according to the applicant is a vindictive and
malafide action.
3¢ When the'matter came up for hearing it uas

brought to our notice that the applicant is to retire

on 30.6.92 and there are some posts vacant at
Trivandrum in which the applicant can be accommodated.

Hence, we directed the learned counsel for the

of . &L”

respondents to seek the possxbllltzﬁpostlng the
applicaﬁﬁ in any of the vacancies either at Trivandrum

por its neighbourhood. The order reads as follouws?

® When the matter came up for hearing it was

suggested that the applicant 's cage will be
considered by the respondents for a posting
to some other place imn Trivandrum or in its
neighbourhood, in view of the fact that he

is to retife shortly. The respondents may
issue orders to this effect. Post this case
for further hearing on 24.6.91, This case be
treated as part heard." :
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4, Again when the matter came up for further
hearing on 10.6.91 Annexure I (A) order was produced
‘indicating that the raspondents considered the
and the\ v
directiong/order. was passed in partial modification
of-the impughed order by which the applicant has been
transferred as Superintendent of Post Office,
Mavelikkara Division. This being a posting at a
distant place from 'Trivahdrum« the épplicant
}chalienged this order by amending the application
o; the ground that this is a transfer notiin confor-
mity with the direction and there are the following
vacagcies available at Trivandrum. One vacancy of
Group (B) officerg as Srf Post Naster? Trivandrum G.P.0.
uhich is vacant from February, 1990~£? and occupied
by an unapproved person. There is another vacancy
of tﬁe Assistant Director (Estt. and Technical)
in the office of the ChiefrPost Master Géneral,
Trivéndrum.‘ The post of Uelfare Officer in thch one
and who — |
Shri Raveendran is working is willing to be transferred
to €alicut. The applicant can be accommodated at
vTrivandpum éor few months till his retirement on
30.6.92 in any of the aforesaid vacancies, He further

A

sﬁbmitted that despite specific instruction issued
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-5-

by this Tribunal on 7.6;91_to consider the posting
of the applicant "in Trivandrum or in its neighbourhood,w
in view of the fact he is to ratire shortly ®* the
respondents are not posting the applicant either in
Trivandrum or in its Qeighbourhood in spite of the
fact that there are existing vaéancies. This according
retaliatory and &L”

to the applicant is a/vindictive action on the part

B ‘
of the respondents oSly to deprive him of the financial
benefit of R.,200/- which he is now getting as Special
Pay due to his working at Trivandrum.
S. The respondents in the addifional reply
affidévit filed on 26.7.91 submitted that Annexure=A(I) (R)
orde; was passed.posting the apﬁlicant,as Superintendent
of Post Office, Mavelikkara Division strictly im
implemgntation “of the or#ér of this Tribunal passed

on,7.6.91. The posti'- in Mavelikkara is_the only

nearest bost available place to accommodate him at

present. There is no Group(B) posts in Quilon or

Pathanamthitta which is nearer than Mavelikkara. Since

the applicant is an RMS official he ¥s unable toc manage
_ 6

the work¢$ of Trivaendrum G.P.8., if he is posted as

Senior Post Master. The applicant was found hot

suitable to cOntinue as Assistant Director in the Circle

_ﬂffice and it is for this reason that a decision was
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taken to transfer him from yhe post of Assisﬁant
Director (Maila). He is not capable of manéging the

| _ that
Mail Section. It is in the exigency of servicez.he
has been posted to Mbﬁelikkara as per.the Annexure~I(A)
order.
6e Having heard the matter add after perusing the
recbrds uevafe of the view that this is a case in which
the applicant hasvonly few months to retire from service

<

and he should get the benefit of the general golicy

‘on the basis of the ker‘
of the Government to give a posting /choice aof- the

concarned officer ﬁz/’ '

Luhc has less phan two years of service left before
retirement. :§o that he can make advance preparations
for settiing doun after retirement. In fact the
.épplicant sought £e® a posting at Trivandrum while he

&
was working at Calicut presumably on the basis of the
above policy for ssttling at Trivandrum on hls retire~
©

ment. This was accepted and he was given a posting to
Trivandrum by Annexure II order. Normally the applicant
would not have been disturbed from there before his
retirement., But, it is seen that befors completing at

least one year at Trivandrum he was transferred to

Lakshaduesp, a very inconvenient place for him., This
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order was passed presumably based on same‘irrejularity
in his work, which helhas denied. He was compelled
to apprﬁéch the fribunal challenging the order.

e hﬁ?e asked three specific noints for clairficaﬁions.
But resbondents were unable to.clarify the saha. Heﬁce,
we h?éz quashad the order and directed the §espondents
to reconsider thevmatter. Accoraingly, the impugned
ordar gas passed tbansrerring him from Trivandrum tﬁ
Calicut égain.  Tﬁis is rather harsh and appearg'to-ba

a punishment. There is no valid reason to post him

back to Célicuf, é place from wherse ;he uénted to come -
to Trivandrum, his native plaéa, on request which uas
accepted by the respondents by passing Anﬁexure II
grder._AUe were not satiéfied with thavmanner in which
the respondents implemented our judgment Annexure III.
Bﬁt,fiﬁfwbrde: to avoid a pronoﬁncement an‘merit and

- ‘complications 5// of the department 5——~
furthgrlye directed thevlearnad comsellto seek the
possi§ility of the posting of the appliqan@ either

in Trivandrum or its neighbourhood taking into conside=~
ratiﬁn the fact that he hie,dnly less than a year to
retire, We also passed an order on 7.6.91. But, it

appears that the respondents are not prepared to

accommodate the applicant for about 11 months either
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B
in Trivandrum or Quilon in any of the available posts.

Though'they have passed Annexure I (A) order posting
Eiﬁ at Mavelikkara they did not offer to.give him a
posting at Trivandrum in any of the vacancies pointed
ouf by him in the amandéd application. In fact the-
applicant has pointed out half a dozen places in uhich
he ﬁan'be accommodated for the shﬁrt period till his
reéirament. But the respondsnt is taking an attituds
that he is incompetent to do the uorks,in some of those
offices.‘ This appears to be unbelievable. Since the
respondents are taking a verylstern and recalcitrant

| , sutatl, b—
attitude in ths matter of giving aﬁﬁgpsting to the
applicaﬁt at the fag end of his official carygér
aither at Trivéndrum or Quilon in any of the vacancies 
pointed ﬁut by the applicant'we'are compelled to -

interfere in the transfer order and set aside the

same. e would not have interfersd in this case
had the raspnndenté shoun a little indulgence and

given him a posting at least to a'piaca nearer to

Triﬁand;um for elsven months following the policy

stateﬁanf of the Government of India referred to

apdwe. .Ua have a fseling that the reépondents could
& ;

have aveid a pronouncement by this Tribunal in this
&

case by giving him a posting either - in Trivandrum

or Quilon till his retirement on 30.6.92. T he

failure of the respondants to pass such . an

order as desired by us in the xmkszask
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interest of justice and accommodate the applicant
compgls us to pass this order.
Te Under these circumstances we allow the
appl@cant and quash‘the im?ugned orders. There

will be no order as to costse

Niade o )

——T14%.
(N Dharmadan) (spP Nukarji§ 1
Judicial Member Vicae~Chairman



