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The Honble Mr. 	N Oharmadan 
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Whether Reporters of local papers may be allowed to see the Judgement?, 
To be referred to the Reporter or not? ?'4s.jLJI 4-,- 
Whether their Lordshpps wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 

SHRI N OHARMADAN, 	3101CIAL MEMBER 

Within a span of about one year the applicant 

twice, .- 
is forced to approach this TribunalLat the fag end of 

his official carrèi', resisting his transfer to a distant 

place from his native distric. This time he is attacking the 

order;, Annexure I w.rich was partially modified during the 

pendency of the application by Annexure I—A. 

	

2. 	While working at Calicut in 1990 the applicant 

requested for a transfer to his native place on account of 

his family problems and personal ailments. AcceptF'g the 

request Annexure II order dated 18.4.90 was passed by the 

Assistant Post Master General transferrihg him as 
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Director (Establishment and Mails) Circle Office, 

- 

	

	irivandrum. He thought he could retire on 30.6.92 

while at Trivandrum. But to his surprise before 

completing at least one year at Trivandrum he was 

transferred to Lak8hdweep Island Dtision Kavarathy, 

w.e.f. 21.12.90 as officiating Superintendent of 

have been 
of Post Off'iC. This was stated tosLassed on the 

basis of a write-up in Kerala Kaumudhi daily dated 

5.11.90 highlighting the inconveniences caused 

to the public in the matter of delivery of postal 

articles through speed post handled by the applicant. 

The applicant was not responsible for it. He filed 

OA-960/90 againt the transfer order, on 8.11.90. 

We stayed the transfer order and directed the respond-

ant to clarify the following 3 points. 

0 1. Why the applicant who had been transferred 
to Trivandrum on1y in April 1990, and has ciot 
less than two years of service to retire has 
been specifically chosen to be transferred to 
Lakshadweep; and 

2* if a new office is to be organised at 
Lakahadweep why the department has chosen 
the applicant, a person who had no training 
and never worked in Postal Division; and 

3 %  Lihether the impugned order of transfer has 
any relation with the facts mentioned in 
par'a 9 and 10 of the application." 

Ultimately the said application was allowed by 

Annexura III judgement dated 31st December, 1990 

with the following directions: 

"(i) The first resondent' should crnsider 
and dispose of Annexure-It1 representation 
filed by the applicant, against the 	. 
impugned order Of transfer in the light 
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of the aforesaid ebservations in this judgment 
and contentions raised by the applicant as 
indicated in the judgment with special reference 
to the norms and guidelines of transfer and the 
fact that he has only one year and six months 
to go in serv ice; and 

the first respondent shall pass orders as 
expeditiously as possible, at any rate, within 
a period of two months from the date of receipt 
of the copy of the judgment. 

We further directs the respondents that, 
till the disposal of Annexure—IU representation 
as directed above, the impugned order transfe-
rring the applicant to Kavaratti Island shall 
not be given effect to. 

The impugned order Annexure I had been passed 

pursuant to the judgement in implementation of the 

directions posting him again at Calicut. This 

according to the applicant is a.vindictive and 

malafide action. 

3. 	When the matter came up for hearing it was 

brought to our notice that the applicant is to retire 

on 30.6.92 and there are some posts vacant at 

Trivandrum in which the applicant can be accommodated. 

Hence, we directed the learned counsel for the 

respondents to seek the possibilityposting the 

applicant in any of the vacancies either at Trivandrum 

or its neighbourhood. The order reads as f'oliows 

When the matter came up for hearing it was 
suggested that the applicant's caGe  will be 
considered by the respondents for a posting 
to some othor place in Trivandrum or in its 
neighbourhood, in view of the fact that he 
is to retire shortly. The respondents may 
issue orders to this effect. Post this case 
for further hearing on 24.6.91. This case be 
treated as part heard. 0  
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4. 	Again when the matter came up for further 

hearing on 10.6.91 Annexure I (A) order was produced 

indicating that the respondents considered the 

and the-  - 
directionWpdr; was passed in.partial modification 

of the impugned order by which the applicant has been 

transferred as Superintendent of Post 8ffice, 

Mavelikkara'Division, This being a posting at a 

distant place from 'Trivandrurn 	the applicant 

challenged 	this order by amending the application 

- 	on the ground that this is a transfer no.trifl, conf'Or- 

inity with the direction, and there are the following 

vacancies available at Trivandrum. One vacancy of 

Group (8) officerf as Sr. Post Master, Trivandrum G.P.O. 

which is vacant from February, 1990 	and occupied 

by an unapproved person. There is another vacancy 

of the Assistant Director (Estt. and Technical) 

in the office of the Chief Post Master General, 

Trivandrum. The post of Welfari Officer in which one 

Shri Raveendran.is working is willing to be transferred 

to Calicut. The applicant can be accommodated at 

Trivandrum for few months till his retirement on 

30.6.92 in any of the aforesaid vacancies. He further 

submitted that despite specific instruction issued 

. . . I- 
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by this Tribunal on 7.6.91 to consider the posting 

of the applicant "in Trivandrum or in its neighbourhood, 

in view of the fact he is to retire shortly " the 

respondents are not posting the applicant either in 

Trivandrum or in its neighbourhood in spite of the 

fact that there are existing vacancies. This according 

retaliatory and 
to the applicant is aLvindictive  action on the part 

of the respondents only to deprive him of the financial 

benefit of Rs.200/— which he is now getting as Special 

Pay due to his working at Trivandrum. 

5. 	The respondents in the additional reply 

affidavit filed on 26.7.91 submitted that Annexure—A(I)(A) 

order was passed posting the applicant, as Superintendent 

of Post Office, Mavelikkara Division strictly in 

implementation of the order of this Tribunal passed 

on.7.6.91. The postT 	in f've1ikkara is the only 

nearest post available place to accommodate him at 

present. There is no Group(8) posts in Quilon or 

Pathanamthitta which is nearer than Mavelikkar'a. Since 

' 

the applicant is an RMS official he ks unable to manage 

the work# of Trivandrum G.P.O., if he is posted as 

Senior Post Master. The applicant was found not 

suitable to cOntinue as Assistant Director in the Circle 

Office and itis for this reason that a decision was 

MI 
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-6•- 

taken to transfer him from the post of Assistant 

Director (Maila). He is not capable of managing the 

that 
Nail Section. It is in the exigency of serviceLhe 

has been posted to Navelikkara as per the AnnexureI(A) 

order. 

6. 	Having heard the matter and after perusing the 

records we are of the view that this is a case in which 

theapplicant has.only few months to retire from service 

and he should get the benefit, of the general Oolicy 

on the basis of the 
of the Government to give a posting Lchoice 

concerned officer 
Lwho has less than two years of service left before 

retirement. so that he can make advance preparations 

for settling down after retirement. In fact the 

applicant aought fte a posting at Trlvandrum while he 

was working at Calicut presumably on the basis of the 

above policy for settling at Trivandrum on his retire-

ment. This was accepted and he was given a posting to 

Trivandrum by Annexure Ii order. Normally the aplicant 

would not have been disturbed from there bef'ore his 

retirement. But, it is seen that before completing at 

least one year at Trivandrum he was transferred to 

Lakshadueep, a very inconvenent place for him. This 

. S • / 
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order was passed presumably based on some irregularity 

in his work, which he has denied. He was compelled 

to approach the Tribunal challenging the order. 

We-e asked three specific points for cláir?ications. 

But respondents were unable to clarify the same. Hence, 

we Iave quashed the order and directed the espondents 

to reconsider the matter. Accordingly, the impugned 

order was passed transferring him from Trivandrum to 

Calicut again. This is rather harsh and appears to be 

a punishment. There is no valid reason to post him 

back to Calicut, a place from where he wanted to come 

to Trivandrum, his native place, on request, which was 

accepted by the respondents by passing Annexure II 

order. , We were not satisfied with the manner in which 

the respondents implemented our judgment Annexure III. 

But, 	order to avoid a pronouncement on merit and 

compUtations 	 of the department 
furtherLwe directed the learned coijiseiLto seek the 

possibility of the posting of the applicant either 

in Trivandrum or its neighbourhood taking into conside-

ration the fact that he haeL only less than a year to 

retjre 	We also passed an order on 7.6.91. But, it 

appears that the respondents are not prepared to 

accommodate the applicant for about 11 months either 

0 0 0 



in Trivandrum or Quilcn in any of the available posts. 

Though they ihave passed Annexure I (A) order posting 

him at Mavelikkara they did not offer to give him a 

posting at Trivandrum in any of the vacancies pointed 

out by him in the amended application. In fact the 

applicant has pointed out half a dozen places in which 

he can be accommodated for the short period till his 

retirement. But the respondent is. taking an attitude 

that he is incmpetent to do the works in some of those 

o1'fices. This appears to be unbelievable. Since the 

respondents are taking a very stern and recalcitrant 

attitude in the matter of giving a posting to the 

applicant at the fag and of his official carr 

either at Trivandrum or Quilon in any of the vacancies 

pointed out by the applicant we are compelled to 

interfere in the transfer order and set aside the 

same. We would not have interfered in this case 

had the respondents shown a little indulgence and 

given him a posting at least to a place nearer to 

Trivandrum for eleven months following the policy 

statem8nt of the Government of India referred to 

above. We have a feeling that the respandents could 

CL 

have avoid a pronouncement by this Tribunal in this 

case by giving him a posting either 	in Trivandrum 

or Quilon 	till his retirement on 30.6.92. T he 

failure of the respondents to pass such 	an 

order 	as 	desired 	by us in the itazest 

0 0 
	/ 
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interest of justice and accommodate the applicant 

compels us to pass this order. 

7. 	thder these circumstances we allow the 

- applicant and quash the impugned orders. There 

will be no order as to costs. 

I 

qk~ I  ~ 

(N Dharmadan) 	 .(SP Mukorji) 
judicial Member 
	 Vice—Chairman 


