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JUDGEMENT - | _
(Kon'ble Shri S.P.Mukerji, Vice Chairman)

In this application dated 9th January, 1992
filed under Section 19 of the Administrative Tribunals
Act the -applicant who has been,working as Electrician
v(Skilled) in the Naval Base, Cochin has prayed that the
impugned order dated 11.1.91 (Annexure-9)  reecting the
applicant's representatién on the ground'intér-aliavthat
the benefits flowing fromihe judgment of the Tribuna;
dated 18.10.90 in 0.A,733/89 camot be made applicable
to other employees of similar nature, should be set aside
énd the réspéndents directed to prompte him with effect
from the date thé 6th respondent was promoted as

SQ,/ Blectrician H,S.1.
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2. The brief facts of the case are as o llows,

The;éppliégnt joined M.,E.S. as Wireman on 13.12.71 and

éftérvpassing necegsary trade test was promoted as

Electrician on 25,1.79., For promotion to the next

grade of Charge Electrician the applicant passed the
tpade test on 10,11.80. In 1986 the three grade stru-
Cture was introduced with effect from 1984 whereby the
post of Electrician was re-designated as Electrician
(Skilled) and Charge Electrician was re-designated as
Electrician H.S.Gr.I anéf%?termediate grade of Ele-
ctrician Highly Skilled Gr.II was introduced. However,iww
under A

no Change in the Recruitment Rules and/the unamended

Recruitment Rules promotion to the post of Charge
AU ‘

Eectrician has.to be made from the grade of Electrician

: re< ~
which is now/designated as Electrician (Skilled). The

6th respondent while working as Instrument Repairer;

'Kalimpeng was transferred to Trivandrum and joined on

20.12.80 on his own request and according to the
applicant his geniority in the grade of Instrument
Repairer is to count from 1.2,80 for the purpose of

promotion, The-applicant‘s case is that tbe‘post of

‘Instrument Repairer is one of the feeder posts for

promotion to the post of Charge Electrician., The

6th respondent was promoted as Charpge Electrician on
D.7.84 whereqé his seniority to be reckeoned in acwm rd-
ance with Annexure-2 order from 20,12.80, he should

have been junior to the applicant who was promoted as

}Eleqtrician.on 25.1.79. Against the supersession of

A
the applicant and feWw otherg;ﬂnion made a representation
[

on 2.1.89 which ywas turned down by the respondents at

‘0‘.3
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Annexure-~4 on the ground that the bottom senlority
principle enunciated in the érdex'datedv22;8;76 at
Ahﬂéé&;eQZ ié to take effect from 16,12.85 in accord-
ance with the order issued by the second respondent
dated 8.;0.86 at Annexure.s.—rfz?:lz.% is the date

on which the Division Bench of the Kerala High Court
gave a jﬁdgmeﬁt that the Annexure.2 order dated 27,8.76
is to be applicable to the MES also, The applicant's
case, however is éhat the order datgd 8.10.86 at
Annexure-5 was quashed by this Tribunal in the judgment
dated 28.2.89 in 0,A.174/87 at Annexure.6, The applicant
has also relied upon the judgment of this Tribunal

in 0,A,733/89 gated 18.10.90 (Annexure-7). based on

the judgment at Annexure-6., In the judgment dated
18.10,90 at Annexure-7 this Tribunal directed the

~ applicants therein to be promoted as Charge Electrician/
Electrician H.S8.1 with effect frem 5p.7.84 when res-

pondent No.6 was promoted to that post.

3. In the counter affidavit the respondents 1to5
have stated that the O.A, is belated.‘ The applicant
was not vigileant in pursuing his remedies, . They have
further stated that Respondent No,6 was promoted as
Ingtrument Repairer from 5.8.74, He hgg passed the
trade test and promoted as Charge Electrician in
July, 1984 based on his service seniority as 1nstru-
ment Repairer. They have, however, conCecded that he
reported at Cechin on 20.12.80 on transfer. They
have also stated tzét the applicant was in Skilled

e

category and not in _line of promotion as Sr.Electrician
[-9n

H.8.-I, He was promoted as Electrician H.S-1I with
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effect from 29.8,90. They have also stated thatfthe.

épblicant before us was not a péfty to O:A:733/89.

é. In the rejoinder the applicant has étated'that

in accordance with the judgment dated 2. 8.89 in C.A,
106/87 the post of Electrician (Skilled) is the feeder
category for Electrician H;S.-I or Charge Electrician
and the applicants therein who are working as Electriciar
(skilled) cannot be disqualified for being considered

for promotion directly as Electric ian H.S-I.

5. We have heard the arguments of the learned
counsel for both the parties and gone through the
documents carefully. The applicant claims the benefit
of the judgment dated 18.10.90 at Annexure-7 for which
he represented om 15.12,90. It was.rejected by the
impugned order dated 11.1.91. This application which
is dated 9.1.92 is within time and it cannot be sald
that the O.A. is belated.‘ Since the applicant is
similarly situated as the applicants in O.A,733/89
read with the judgment dated 2.8.89 in 0.A.K,106/87

at Annexure-10, we have no doubt in our mind that the
applicant also should be given the same benefits,as

the applicants in O.A.733/89.

6. in the conééectus of facts and circumstances,
we allow this application and direct‘ihat'the applicant
should be given notional promotion to the grade of
Cherge Béctrician/Electrician H,S-II with effect frem
20.7.84 if necessary by creating a supernumerary post,
in case Respondent No.6 igﬁaaintained in that grade.

We also declcre that the apszicant will be senior te
Regpandent No.6 in the grade @f Charge Electrician

by virtue of his netional prometion from 20.7. 84 and

000.5



his senierity over Respendent No.6 in the feeder
grade of Electrician/lnstrument Repaimr. The arrears

of pay and allowances "in the higher grade of Charge
Electrician/ﬂlectrician H.8-I however, should be

paid for the peried commencing from 15.12.90 when

the épplicant filed his representation at Annexure-8,
Action on the above lines should be completed within

a period of three months ft@m t he date of communication

of a copy of this judgment. There will be no order

as to costs,
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