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DATE OF DECISION 1.2.1992
Shri Af Jagajit and another Applicant (s)
S/Shri V.P. Moghan Kumar and ‘
/Shri ohan T Advocate for the Applicant (s)  \
G. Sukumara Menon
Versus
Director General, Department
Respondent (s)
of Posts, New Delhi and 3 others
| S/Shri .K.A. Cherian, K.P, Advocate for the Respondent (s)
CORAM : Dandapani and Smt Sumati Dandapani.
The Hon'ble Mr. 9SePe Mukerji S - Vice Chairman
The Hon'ble Mr. A.¥. Haridasan - Judicial Member -
1. Whether Reporters of local papers may /er allowed to see the Judgement'? ?C/"
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ? ~N
4. To be circulated to all Benches of the Tribunal ?

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

e
JUDGEMENT

( Hon'ble Shri A,V, Haridasan, Judicial Member )

The applicants who are Extra Departmental

Agents :of the Postal Department have filed this

application under Section 19 of the Administrative

Tribunals Act praying for the following reliefs:-

(1) To declare selection of juniors of the applicants

(i

in the category of E.D. Agents as postman as
illegal;

To direct the 2nd respondent to select ths can-
didates to the category of postman from among the

E.D. Agents who are ranked above 90 in Annexure C list;
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(iii) To declare that.tﬁe classification of E.D.
Agents under length of service quota and merit
Quota for the purpose of preomotion to the cate-
gbry of postman as per Annexére-A order is
discriminatory and vielative of Article 14 of
the Constitution of India; |
(iv) To direct the respondents to distribute the
unfiiled vacancies in the qgéta set apart for
'nepartmental candidates for the E.D. Agents as
a wholé; |
(v) To set aside Aﬁnexuré-D lists
(vi) To direct the 2nd respondent to declare the
result of the éxamination held on 21,.10.19906

pursuant to Annexures B & C; and

(vii) To grant such other and further reliefs as this
Hon'ble Tribunzl may deem fit and proper in the

circumstances aof the case.

2. ' The facts of this case-can be briefly
stated as follous. The first applicant waes appointed

as €.0. Mail Carrier on 8.10.1979 and the second appli-
cant was appointed as E.D. Agent ¢;nn 18.12.1989, As

per the schéme for recruitment to the cadre of Postman,
50% of the vacéncies *i& to be filled by promotion from
Group 'D' officials of the Postal Department and the
remaining 50% is to be filled from among the E.D. Agents.

The 50% quota reserved for being filled by E.D. Agents

~is known as outsider quota. Out of this outsider quota,
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Sﬁ%‘ié to be Pilled by appointment of E.D. Agenﬁs who
»have put in a minimum three years of service on the

‘basis of their length oé service provided that they qualify
in the examination., This quota 1s'callsd seniority

quota. The remaining 50% of the outsider quota is to

be filled by éppointmeht of E.D. Agents who have put in
thrge yeéré of regular service and are witﬁin the age
limit on the.basis of me;it in thé examination. This
quota is called the merit quota., As per this scheme, the
‘number of E.D, Agents to bs permitted to take the-éxamina-
tion under the rseniniity~;quota would be limited tq five
éimes the vacancies announced undef this quota., As per
notification dated 16.10.1990 (Annexure B), ths second
respondent motiéiéd 37 vacancies of Postman. 19 vacancies
were allotted to departmental QUota_and.18 vacancies were
éilotted to outsider quota. Out of 19 vacancies under

ﬁhe departmantél quota, two were set apart for SC and
~three for ST and in thé outsider quota only one‘vacancy
uas.?esefved for St and there was no reservation for ST,
Though according.to the sehéme, the number of E.D, Agents
to be permitted to take partvin the seniority qugfa should
be limited to five times the number of vacancies under
'v'tﬁat quota,, in tha examination held as per Annexure B
'notifiéatiqn, as many as 358 E.D. Agénts were alloued

to participate, . After the examinatiom, the second
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respondedt issued an office order dated 19.12.1990
publishing the names aof 27 candidates in the merit quota
and 9 candidates in the length of service quota

éAnnexune D). The unfilled vacancies in tﬁe departmental
quota is, as per the scheme, to be added to the merit
quota of E.D. Agents. The names of the applicants were
not included in the select list. The grievance of the
vapplicants is that by permitting more than 90 candidates
to appear iﬁ the examination €or outsider quota, the
respondents have violated the rules regarding selection
and have made ineligible‘persons‘eligible for participa-
tion in the selection test. The clessification of E.D.
Agents ipto two separate cétegories, one cn the basis

of length of service and the other on the basis of merit,
also is, accoiding to the applicants, violation of
Article 14 of tﬁé Cohgtitution of Iédia; The applicantsv
cuntendedvthat the inclusion of 15 of their jumiors

in the select ;igt Annexure D is arbitrary and discrimi—
natofyvand that for this resason the impugned select list

4

at Annexure D is liable to be quashed,

-

3. The respondents in their reply statement have
sought to justify the permission granted to 358 E.D.
Agants to take part in the examination on the ground

that as there is no restriction of number of candidates
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in regard to merit quota and as the seniority quota
vacancies are to be filled from among the senior E.D.As
who qéalify in the examination strictly in the orQer of
their.seniority there is no possible prejudice or mis-
carriage of justicé to ay of the candidates. They ﬁave}
contended that the%xaminaticn‘uas properly heid and as
only one departmental candidate uaé successful in the
examination, thp remaining vacancies in the departmental
quoté uére allocafad.to-the merit quota in}the oubsider
category as per rules and tﬁatvas the applicants ranked
below 45 in fhe seniority of E.D.As and as they did not
qualify in the examinatién, they have no legitimate

grievance.

4. We have heard the arguments of the learned counsel

-for the parties and have carefully'goha through the

'pleadings and documents. The contention of the applicants

that the classification of E.D.As into two categories,

i.e. those who score higher marks in the exaﬁination and

those who oniy qualify in the examination is unSéientific,
arbitrary and illegal, is absolutely untenable. th of
50% vacancies aliotted to be‘filled by appointment of
candidates from.among the eligiblé_E.Q.As, 25% ig for

promotion of senib: E.D.As who qualify in the examination

‘while the remaining 25% is to be Pilled by appointment of

.the E.D. Agents .on the basis of marks obtained by them

in the competitive examination. The principla of

recognising merit is a sound one and classifying
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persons on the basis of merits cannct be said to be ‘arbitrary .

illegal or unjusfified. So, there is absolutely no

merit in this argument. The learned counsel for the

.épplicants invited our attgntion to the provisions in

the Annexqre A instructions of the DG, P & T, wherein

it was directed that the number of candidates in respect

of seniority quota would be restricted to five times

the number of vacancies under thgt quota and argued

that by permitting 358 persons to take part in the exami-

nation, the respondents have vislated this instruction.

At the first blush it may be felt that there is soms

substanﬁe in this argument. But we notice that a common

examination was held both for the seniority quota people

and'the merit quota people. Those who passad in the

examinationwre arranged according to their seniority

and persons uwho can be considered-for the seninrity quota
. ~ for appointment

alona were. selected/ to théd vacancies earmarked for that

quota an the basis of their length of -service. Only the

vacanciesvavailablé‘for merit quota is filled by persons

who rank high in the examination. In ordér to giye

appaitunity to allvthcse who are eligible to participate

in the selection, the reépondents have allowed as many as

358 parsoné to take part in the examinationm. By doing so,

the chances of the seﬁiority quota pqople for appointment

in>£hat qbota, if they pass vin the qualifying examiaatiﬁn,

hawe not been diluted. Therefore, on a closer secrutiny,
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it can be clearly seen that no injustice has been done
in allowing 358 persons to take part in the e#amination.
Admittedly, the vecancies available to the seniority
quota were only 9. So, only serial nuﬁberé oné_to forty~
.
five could have been considered. The applicants wvere at
serial numbers 55 and 60 in Annexure C. So at any rate,
they did not come within the zone of consideration for
seniority quota. Therefore, they could not have had
any 1e§ihimate grievance in the matter. All the persons
selected for appointment to the seniority quota, other
than one SC candidate Shri A,T., Kuttappan, in Annexure D
are Qithin aerialynumbers 1 to 45. So all of them were by
their seniority, entitled to be included in the select
list if they ha& qﬁalified in the examination. There
is no case for the applicants that those persons did not
qualify. Régarding_Shri A.T. Ruttappan, number 2 amdng
the SCvcandidates, his hoéition in Annexure C list.is at
gerial number 58, Accnrding to the notification at
Annexure B, thefe was one post reserved for SC and no
post for ST in the outsider quota. But it is seen that
tuo SC candidates and one ST candidate had been selected
and appointed. But Shri C. Prabhakaran, serial number 1,
appointed Prom SC and Shri Chandukutty from ST are seen
evén otherwise eligible to be included in the panel on the
basis of their iength of service. So even though there was

one vacancy reserved for SC for filling up that vacancy, it
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appears that the zone of consideration has been extended
and that was why Shri A.T. Kuttappan, though at serial
number 58 in Annexure C, was included in the panel. He

is a member of the SC and as he has passed the qualifying

examination, his inclusion in the select list cannot be

challenged. No other person junioz to the applicaﬁts has

been included in the Annexure D select list. Therefore,
we do not find any legitimate grievance to the applicants

to be redressed.,

Se In the result, finding no merit, the application

ut any order as to costs.
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( AU, Haridasan ) ( 5.P. Mukerji )
Judicial Member Vice Chairman

11.2,1992
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