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IN THE CENTRALV' ADMINISTRATIVE TRIBUNAL
ERNAKULAM '

¢
0.A. .No. 77 199 0
KKAXW K .
DATE OF DECISION 31. 12_'90
K. Lakshmanan ' Applicant 94/
Iﬁr.E.V,Nayanar : Advocate for the Applicant (ﬁ/
B Versus
The Chief General Manager, Respondent (s)

Telecom, Trivandrum & 2 others. : \

Mr_'_.' V.V. Sidhar\than. ACGSC  ___ Advocate for the Respondent (s)

-CORAM:
.TheHomehm. S.P.,Mukerji, Vice Chairman

The Hon’ble Mr. A.V. Har:_tdasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?')’v,
To- be referred to the Reporter or not? N

Whether their Lordships wish to see the fair copy of the Judgement ? W"

To be circulated to all Benches of the Tribunal ? .0

PN

JUDGEMENT
(Shr1 S.P. MukerJi, Vice Chairman)

This is the second time that the applicant, who has
‘been working as Telephone Inspector at Cannanore, has
moved_this Tribunal by this application dated 24.1.90 for
being retained at Cannanore or any other nearb? place on
cbmpassionate groundé.' The applicant is a member of thé
Scheduled Caste and is a native of Cannanore and has
adverted to a number of domeStic problems which necessitate
his béing posted at Cannanoré-or a nearby place‘as a
Telephone Inspector. Accordiné to him, his elder girl
child who is 3% years of old is suffering from epileptic
fits and is undergoing treatment by a child Specialist at
Cannanore.‘ He himself has been suffering from a number of

physi&al ailments for which frequent medical check-ups



—2‘

are necessary. .He joined the Telephone Department in
1974 and on promotion posted as Telephone Inépector at
Chengala on 7.10.86. On 14.6.88 he applied for a temporary

s Cammomorve
transferkqn the ground of his wife's delivery expected
in August&1988, and the competent authority granted him
a temporary transfer for 3 months from 6.7.88. The
applicant, on 17.9.88, applied for extenSion of his
temporary transfer for another six months on the ground of
sickness of his children, and a furthef extension of 3
months was granted. The temporary tranéfer was further
extended till 19.10.89. Thereafter, the applicant was
‘ posted back to Chengala. Instead of joiniﬁg af Chengals,
the applicant went on leave on medical certificate and
represented to £he Chief General Manager direct, avoiding
the DGHM, Cannapore who had granted the temporary trénsfer.,'
Without waiting for disposal of his representation, the
épplicant abproached the Tribunal which, in OA 703/89,
passed judgement dated 1.12,89, directing that the appli-
cant's representation dated 25.10.89 should be disposed of
as far'as rossible in humaq@terms, keeping in view his

S

requést th@t he may be transfeffed either to Cannanore of
to Baliapattom, and that a speaking order should be issued.
Accordingly,_the Chief Generél Manager passed the impugnéd
order dated 5.1.90vat Annexure-VIII disposing of the repre-
sentation with the difection’that the applicant should
report to join ét'Chengala by 1lst February 1990. The

present application has been filed against this order.

2. The applicant's contentionﬂié that’vacancies are
available in Cannanore or néarby stations where ﬁe coﬁld be
accommodated, and by posting him at Chengala from where
Kazaragad is 12 Kms.‘away and Cannanore where his child

- is getting treatment is 100 Kms. farther, his child's

treatment will suffer. He has rebutted the argument of the
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respondents in the impugned order that the applicanﬁ

has not submitted any medicai re-imbdrsement bill which
shows that the plea of medical treatment of his ehild

is not genuine, by stating that eince_his'daughter is
‘beinty treated by a private medical practitioner for which
no re-imbursement is permissible, the applicant dié not
submit aﬁy re-imbursement claim; The applicant has alleged
thaﬁ the essurance given in. the impugned order that the
applicant's request for regular traneferbto Cannanore
will be considered in due course as_and when a substitute
is available for posting aé Chengala, his-hollow}as_the
reeruiﬁment of Phone Inspectors has . been 5anned and no

. training course is being COnducted by the Department and,

!mm ono:loit,
therefore, the prospects of a substltute are very remote.
6

He has also referreo to a circular 1ssued by the Government
of India (Annexure—XII) to urge that the policy is to post
SC and ST off1c1alsh¥%fgroup ct and ‘D' posts, as far as
possible, near their native place:. It has also been mentio-
ned that one Shri Thomas, who was allo%ﬁedvto Kazaragod
-regién, wae inen a transfer to Cannanore reéion, while

the applicent'has not been accommodated insspite of

his genuine difficulties.
3. The respondents have stated that the applieant had

" been very generously accemmodated by extending his temporary
transfer from Chepgala to Cennanore by giving hiﬁ several
extensions and his temporary transfer coﬁtinuedvfor 14
months.e During thie period no substitute could be pested

at Chengala‘where the applicant had been posted andvbeﬁter
ser&ices to the public could not be provided from the
Chengala Telephone Exchange. Regarding‘Shri Thomas, they

have clarified that he was not transferred from Kazaragod
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to Cannanore. He was posted at Edakkad, near Cannanore,
where he joined on 14;5.88.v The applicant's first request
was for a posting at Cannanore which was regisﬁered on
19.5.87. Tﬁéy have further indicated that the circular
of the Department of Personnel at Annexure-XII refers te
the posting of ST eandidétes near their narive place,

whereas the applicant is not a ST but a SC candidate.

4. | We have heard the arguments of the learned counsel-
for both the parties and gone through the documents care-
- fully. The applicant, who was posted at Chengala on
7.10.86, reguested forltemporary transfer to Cannanore
for 6 months only.on 14.6. 88 on the groﬁnd of his wife's
deli&ery. At that time; he did not refer to the sickness
of hlS chlld. He was allowed to stay at Cannanore by a
number of exten51ons for 14 months tlll 19. 10 89, by
maklng stop-gap arrangements for runnlna the MAX-II
Exchange at Chengala where the serv1ces of the appllcant
©as Phone Inspector ?é;'requlred in publlc service. The
_appllcant 5 own lllness also does not appear to be Very
serious, as he had not claimed any re-imbursement of
medical expenses. for either himself or any member of his
family during the last one year; as indicated in the

impugned order.

5. In*the,circumstancesvand in view of the.assurance
given by the respondents that "his requesﬁ for regular
transfer ean be considered when substitute arrangements
can be made", we dispose of-this]appliCation with the
direction that ﬁﬁe:applicant being a member of the SC

community with a sick daughter, should be considered for
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transfer to Cannanore or nearby places after he puts in
4 - eowliey :
3 years of actual service at Chengala with effect from
. A I .
August 1986, excluding the period he had remained posted
out of Chengala from 6.7.88 till he reports for duty

at Chengala.

:6. In the circumstances of the case, there‘will be

no order as to costs.
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(A.V.HaW (S.P.Muketji)

Judicial Member Vice Chairman '

31.12.90



