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0.A.24/2008

1 P. Gopalaknshnan
S.P.M,Thondankulangara PO,
Aiappuzha-688513.

Residing at * ‘Music Dale”’
Arya North P.O., Alappuzha-688, 54’)

|

2 V.J. Joseoh Stanlev \ '
Q.A., Olo. vupdt of Post Offices,
Alappuzha Division,

Residing at * Genqva . Vattaval,
Thiruvambady P.O.,
Alappuzha-688 002,

3 A.J.Jeeja Rose,. :
Accountant H.P. O -
Alappuzna, residing at T"nekkepalackal House,
Kattoor, Katavoor, Alappuzha Dististrict.

4 Joseph Xavier, *
Accountant H.P.O., Cherthala,
Residing at Kocheekaran Veedu,
Thumboli, Alappuzha.

5 P.K. oapiakumau '
Accountant, O/o Sr. Supd' Of Post Offices,
Koitam Dn,
residing at Visakh, ant Kanlada.
Kollam-681 502,

A}

6 K.Jayaprakash, ‘ )
A.P.M. Acceunts, Ketlam H.P.C.,
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12

13

14

15

16

2

residing at Prasanthy
Kannimal Nagar, H. No 40 Kavanad
Kollam-3.

R Rajiasree, 7

Q.A., Olo. Sr. Supdt o‘ Poct O*"f"es
Koltam Division,

residing at “Revathy”, ,
Mundakial Nerth, Kellam-1. -

Geethakumari R

Accountant, Kollam H.P.O..

residing at Sree Ganesh, Thempra Vayal,
Karikode-691 005. -

Valsala L.

SPM, Maw"nadJ, Ko..am
residing at Plavila Veedu,
Adichanallur-691 5?3.

LAJayasree '

Accountant, Kayamkuam L*t P.C.,
residing at Harisree;

Behind K.S.R.T.C. Stand Harmpad

V.Suresh Kumar, » !

S P M. Chettikulangera, Mavelikkara On,

residing at Mammoottii Tharayil,

'S.V.Ward, Kayamkulam.

S.Sarala Devi Kunfamma,

0.A., Ofo.Supdt. of Post Offices,
maveukxara Dn, iA
residing at Kottakkal Mannar P O

Radhamma M K.

Accountant, i

Oi/o. Supat. of Post On‘cps

Mavelikkara Dn, .

res:dmg at Muzhanﬂcdﬂ puthan Veedu,
Kurathikad, Thekkekkara P.O.,

Mavelikkara-690 1 AO7

K.Krishna Kumar

 O.A. Ofo.Supdt. of Post Ofﬂces

Pamanamtmtta On,
Residing at Puthanparmbil Housa
Vanchithra, Kozheqcho'y P.0.-688 641

K Chandra Babu.; ‘
Postal Assistant, Adcer H.P. O
residing at Sarangi, ivieioode P. O.,
Adoor — 681 523

V.R.Vilayakumar,

i
'1

-

ONA 24/

¢
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18

Assistant/Svstem Administrator,
Ofo. Supdt. of Post Office :
Tmruvalla Dn, Tmruwaﬂa 689 101"
residing at Vijaya Vilasom, Kotta P.O.,
Karackad- 689 504.

Gouri Sankar P,

Dostal P<s:stant, Kada "’nthara
Ernakulam — 682 020

residing at 35/2523 A, Kalyan,
Santhipuram Road, Palarivattom;
Kochi ~ 682 025. - . !
P.Surendran, : .
Accountant, Kanjirappally H.P.O.,
Residing at Gouri Sankaram
Kodungoor,

\Vazhoor P.O.-686 “04

By Advocate Mr.B Mammohan

10

Vis, ‘
L '
Union of India repregented by its
Secretary,
Ministry of Commumcat;on and I. T.,
New Delhi. '

The Director Generﬁl of Posts,

Department of Posts, Dak Bhavan, .

New Delhi-110 G01.

The Chief Post Master General
Kerala Circle, Tr'vanerm

The Post Master Geenral, °
Central Regicn Kochi-682 018.

The Suoerlntendent of Post Ofﬂces
Alappuzha Dn, Alappuz ha

Sr. Superintendent of Post Offices, -
Kellam Bn, Kellam. ¢

The Superintendentiof Poét' Offices.
Mavelikkara Dn, Mavclik!<a§ra.

The Superintendent:of Post Offices,

Pathanamthitta Dn., Pathanam*h'tta .

The Superintendent. of Post Offices,
Thiruvalla Dn, Thiruyalla.

Sr.Superintendent of Post Offices,
Ern l/nl'\p\ nn chht CQ’) 011

- ey -

_App!icanté

R Y o A
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By Advocate Mr.P.S.Biju ACGSC | )

OA 35/2008

1

Superintendent of Post Offices, :
Changanacherry Dn

Cnhanganacherry. - Respbndents.

4
-

Sunny Thomas,

SPM, Kanmkunnam
Thodupuzha.

Residing at Edaoazhathsl Hou;e._
Purapuzha, Thodupuzha.

Mr.K.P.Zacharia, SPM, Kumali,
residing at Kombithara, 1
Kumali P.Q., idukki:

I3

G.Sunil, Postal Assistant (TBOP),
Kattappana HP.O., -

residing at M.G.Mandhiram,
Kailar P.O., Tookuoatam [dukki.

Jose Dominic, . o
Accountant, HP.O . '

Thodupuzha, residihg at C2,

Postal Quarters, Thodupuzha. ... Applicants.

By Advocate Mr.M‘R.H‘ariEa__i

Vis

Union of India representedby . @ - .
the ueﬂrret'/’r)r to the Government of india,
Ministry of Communications, -
Department of Posts New Delhu

The Chief Post—master General.
Kerala Circle, Thiruvananthapuram.

The Superintendent of Post.Offices,
tdukki Division, Thodupuzha. . : ... Respondents

By Advocate Mrs Mini R Mcnon ACGSC

!

OA No.53/2008 !

1

-

N Velayudham ,
Acccuntant, T}W”atad..i Q
Fin 655 014. a
residing at Priva Ragh,
Parassala P.O. 695 202.

M .L.Sreelatha

S R

- e
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Sub Post Master, Cotton Hill P O,
mc'cAmg at Harisree, Vivekananda L
Karamana, Thiruvananthapuram-2. -

3 M.R.Rajalakshmi Ammal,
Postal Assistant, Thycaud HPO
Trivandrum-695 014
residing at T.C.No.24/614. House No.64.
Elankom Nagar, Thyc“ud P.O.,
Trivandrum.

4 N Aijithakumari,
ostal Assistant, Vatt.yoorkavu PO

reatolng at Chaithanya, Mannamoola,
Peroorkada 695 005.

5 T.G.Prasannakumari
O.A.. Postal Stores Depot;
Trivandrum-685 023,
residing at T.C.2/2139/1, AN/48
Viswavihar, T.P.S.Road, Pattom
Trivandrum -4,

6 Susan Cherian.
Pestal Assistant, Mavelikkara HRPO
residing at Kakkamparambil ' j
Punnamood, Mavelikkara-690 101. ...Applicants
By Advocate Mr.B Manimohan

Vis

1 Union of India represented by - ;
Secretary, Ministry of Comniunications & 1T,
New Deini : :

2 The Director General of Posts ,

Denartment of Posts. ’

Dak Bhavan, Mew f"cfhx 110 001!

3 The Chief Post Masfer Géneral
Kerala Circle, Trivar%drum

4 Superintendent of Fost Offices
Thiruy aranthapur°r1 uoath Divisien
muruvanantnapuram

5 Supcrintendent of F‘o st Offices
Mavelikkara Dlvuon M""cﬂdma ... Respondents

By Advocate Mr. TPM ‘bra‘ur" Khan SCGSC
OA 63/2008

1 VijayanP.Pakarath.
Marketing Exccutivé,

) N

Menjert HPO

OA 24105



ranieri 676 121, Malapuram.
~ Resi dmg at “Pakarath House',
Pookolathur, Pulpatta FO, Manjeri. ’

2 C Ambika,
Office Assistant (TBOP,,
Ofo.the aupermtenoent of Post ‘_orlces
Manjeri Division, Mameru residing at

kz*

“Pranavam’, Karikkad, : rk”a!ﬁngodﬂ PO,

wlalaputam Disirict.

3 V.S.Roy
Accountant (T BOP)
rostal Divisional Office, Manjeri
Residing at "Vettathu House", -
Pandikkad Post, Malapuram District.
o

4 K.P.Mini ‘
L.Sa. Po;,taIAsobtant ‘
Tenh'pa'am Post Office, Maiappuram
residing at “Anjaii”, Tennipalam,
Malapuram District P‘n 673 6”8

L Mohammed -

Sub Postmaster (BCR),

Tenhipalam Post Office, Malapuram,
residing at Pailiyil House, Peruvailur Post,
Via Kondoti, Malapuram District.

o

By Advocate Mr.Shafik M.A.

Vis

<

1 Union of India represented by. -
Secretary/Directer Cenera ‘

Department of Posts, uaK Bhavan,
Sansad Marg, New Delh:

2 The Chief Postmaster General,’
Kerala Circle, Triv.andru1'n—33. .
vy, |
3 The Assistant Director.(Rectt)
O/o Chief Postmaster General,
Kerala Circie, Trivancirpm

By Advocate Mr.George Joséf;h ACGSC

QA 70/2008 !

A Muralidharan «
Sub Postimaster, ‘/'ﬂancnorl Post Cﬁ'ce
Trur r\,un_f‘-/'(‘ rr’) .
residing at “Satnya \/llas",
Thiruvegappura PO, -

Palakkad 679 204,

l

n

§ s«?‘;}

Aop.zcants

N
N
?

..-Respondents

Applicant

OA 24/08




By Advocate Mr.Shafik M.A 'r

Vis.

1 Union of India represented by -
Sccrctary/Dwector General, |
Department of Posts; Dak Bhavan
Sansad Marg, New Delhi

2 The Chief Postmaster Genéral ’
Kerala Circle, Trivandrum

3 The Superintendent of Post Offices
Tirur Division, Tirur - 676 104. .
By Advocole My %“”ﬁ‘ Tssph ALGSC
CA 73/2008 : o
1 Sri MSalahudeen 7 ‘
LSG Postal Assistant, Panoor .
residing at “Phoenix”; PO Elangat,
Via Panoor, Kannur DLSIHC'-—G-I_'O 692.

2 Sri M Noordeen
Accountant (TBOP), ¢
Head Post Office, Thalassen,

residing at “Hisham Manzil”, ,

PO KottayamPayil, Via ' Pathayakuhnu

Kannur-670'691.
By Advocate Mr.Shafik M.A -
Vis. N .
1 Union of india reorebented by
Qecrf*tary/Dlrector General,

Department of Posts, Dak Bhavan,
Sansad Marg, New [ﬁ)elhi

2 The Chief Postmasté’r Gene‘rai,
Kerala Circle, Trivanjdrum-'SS.

By Advocate Mr.Subhash éyriac
OA 77/2008 .

1 K.J.Dolima

OA 24/0%

.. Respondents

D

~
kY

:
!

. ' 1
.. Applicants

.. Respondents

Assistant PoJmutm (Arconnts)(Ofﬁcmtma\

Kannur Head Post Office, Kannur

residing at Aramam Alavil Pf‘ Kannur,

2 G.Sivaprasad,
Sub Post Master (LSC\ Kottl\'ams

Koilam Division, residing at.“lianichazhiyam”,

Divya Nagar 65, Pattathanam Kollam.

8y Advocate Mr.Shafik M.A.

)
!

¢
I’

Applicants



Vis. ' :
: ‘. 1,

1 Union of India retﬁresemed bv
Director .General; Department of Posts,
Dak Bhavan, Sangad Marg, New Deihi

2 The Chief Postmagter General,
Kerala Circle, Trivandrum-33.
; oo,

3 The Superintendeht of Post Offices,
Kannur Division, Kannur-670 0o1.

4 The Suoerintendent of Post Offices,
Kellam Division, .\o.lam €91 001. .. R spendents

By Advecate ‘Jir.Thomasf}vl:athew Neflimoéttil

ot

QA 72/2008.

Smt .Rachel \/aruahew,: o

Assistant Post Master (Apcounts).,

Thiruvall Head Post Office, Thiruvall,

Residing at * Palittutnarawl Houce ‘

Pullad, Thirwvalla. =~ .- . - .. Applicant

By Advocate Mr.Shafik M A

Vis,

g A

I Umon of India rep.esented by
Secretary/Director General,
Department: of Posts, Dak Bhavan,
Sansad Matq New Lelhi’

2 The Chief Postmaater Gener‘af
Kerala Cricle, Trivandrum » :

3 The Suocnntondant of POQt Ofﬂce.,
Thiruvalla Division,: : _ .
Thiruvaila 888 101: - ... Respondents

By Advocate Mr.Sunil Jose ACGSC'{.:

o)

< . . :
A

OA 88/2008

¥

1 G Ravikumar ?'

Fublic Relations Ing pector (Pootai)
f“nr\hn'x! DO m‘f:f'r‘a:

s LN NG

Tnnu\_fancintnapuram.. o -

2 Shaji S:Rajan y !
(”\vf'cn Ar-m'i"xh# . S

Office of the Scmor' ,’ .
Superintendent of Post Offices,

i '
I

OA 24
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; : ) . OA 74/ & connected cases

]

Thiruvana n‘hamram North Division
'hxr”vananthqpu"a.... o - ... Applicants

By Advocate S\nr.v.B.SreeE Kumar

L
Vis .
. }
1 The Union of India represented by it
Secretary, ,ﬂ:nldz*' ¢f Commu n.cut cn 3nd b,

New Ueihi.

T

The Chief Postmaster General ‘ |

)

&
Kerala Circle, Thiru\/ananthapuram’

3 The Senior Supct. of Post Of‘lces
Thiruvananthapuram Merth Civision
Thiruvananthapuraim B ... Respondents

By Advocate Mr.TPM lbrahim Khan SCGSC-

~

These applications havmg been ﬂnaliy t’eard on 9.7.2008, the Tribunal on
2.9.2008 delivered the folloy vmo

ORDE?

!
HON'BLE MR. GEORGé PARACKEN, JUDICIAL MEMBER

P

These O.As are id;entica!' in-nature and therefore, they are disposed of by

this common order. .

2. Brief facts of the case are that'the applicants are General Line .officials in

the Department of Post. All of them are'candidates far the Limited Departimental

Competitive Exammauon for p'omohon to the cadro of Postal Services Group B

-

for the accumulated vacancies for t’he period 2003-06 which was scheduled to be

-,

held on 16" and 17" of f_"?'e.bruary_; 2508. Their grievance is that the Chief PMG

vide lus  letter F\lo.R_od'{MO-'G'.d.ﬁtcd\ 19.11.2007 intimated the respective

-

Suparintendent  of Post Of’cos that he .application received from these
|
!
applicants for admission LO the above monhoned exammatlor have been rejected
on the ground that thev are not in ’o‘ er 5ctect on Grade (LSG for short) with

;-

fiva vears service as on §,1.2006.
| )
1

— e
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3. According  to ihe ‘ ‘Depértment of  Posts, Postal

Qe

Superintondant/? ostmasters Cu sup'B’ Recruitmant Rules, 1987 (Annexure A-2in
Q.A.24{ 2008)’. the method of recruitment to the cadrg of Postal Services

Group'B' is “by promotion”. 94%' of thé- bOSt-s is- filed pfp by promotion from

amongs% the ofﬁcc‘m no!dma the post. of lnspecw: Post Oﬁ‘ces and inspector,

Raitway Mai% \r.th years recula: ceru.ce in the svalp of Rs. 1840—”9“0 including

service in the scale of Rs. 2000-04001 if any or equl\/a!cnt failing which with &

years regular sow':t;o,in the 39310 of Rs 1400~43OO or above or equivalent. The

’ |
]

remaining €% is filled by p:omotion from amonast the Genera! Line officials by
means of Departmental Cor‘nbétitxve r:xammatxon amongst the officers belonging
. Vlieher Selection Gra t~‘b(‘ for shom [ in the scale of Rs. 2000 3200,
HSG H in the scale of Rs.1640-290 and Lﬂ\mr Selection Grade (LSG for short)

in ihe scale { Rs. 1400 2301) with 5 \mars reqular service in either or all the 3

cadres

O

toqether.  In the g)escm' case, ah the applicants are aspiring for
promotion under the said 65/; quo{a. ‘Some of them are HSG |l promoted under
the Biennial Cadre Review s'c‘hén*.e (BCR- ;s.cheme for short) and others are LSG
promoted under the szc Bt;und One Promo ion (TBOP for short ) scheme. The
submission of the counsei for aophcams in Q A.2§/2008 Shri B Mani Mohan and
adopted by the counsel in 0(}181 0.As as that with the introduction of the TBOP
and BCR schemes, the aforesaid p'rovisions of the recruitment rules have
become ir r°!evant and ncm opudttonal According to the TBOP scheme

ocuced from 30 11.1983, all Postal Assis ants having 16 years of regular
service have oeen promcted aq' LSG and their pay has been fixed under FR 22
(1){a)(1) which governs éromotion, Pnor to the introduction of the TBOP
scheme, 1/3" promotions;to LS,G‘ were made on the basis of a competitive

examination of the Postal Asmstanto with 10 vears service and 2/37 promotions

to LSG ware mads on ?Pc h*w of semority»cum-ﬂtness. Since the Postal

\
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Assistants with 16 years.'se'r\/i;e have been promote}\d as LSG under the TBOP
scheme, the 1/3™ prombtion u;ed to be madé orii the basis of competitive
examination have come :"'(o an end"' _as' no on'e was left for such examinations.
Again, in order td assure}.a_t least j.2A;‘)romotion‘s to evéry }’T’ostal Assistants, those
Postal Assistants who lwéve been granted promotion under the TBOP scheme
were again grantéd promoﬁon after conﬁpl,etiQn of 26 years to the grade of HSG
Il under the BCR schemie ’and their p!ay have been fixed under FR 22(1)@)(1).
Such HSG i officials v-gére aI%o’ given promotion as HSG | on the basis of
seniority. The contentic;ﬁn ’of the applicants, is that sincé they were given the
scale of LSG and HSé: i und~er the TBOP/BCR schemes, they have been
treated as LSG promotq;d in terms 'of the Recruitment Rules of 1987 (supra).
They have also submitt;ed that the respondents have been permitting LSG -
HSG personnel under th:e TBOP/BCR schemes in the previous years since 1890,
1991, 1992, 1993, 1994, 1995, 1996,'1997, 1988, 2000 and 2001 to 2002 to
appear in the simitar Liiﬁiteq Departmental. Examination held in those years and
some of the applicants in ‘these-O.hA t.h.ems,_'elves were permitted to appear in
those examinations. fThey haye’l thérefore, submitted that the denial of
opportunity to them to appear in ‘the proposed examination for filling up the
accumulated vacancies}fdr tﬁe,ye'ars 2002-06 is arbitrary and discriminatory.
They have also pro'duc.ed Annexuré . A-16 letter dated 12.5.2003 inviting
applications for the combined IF"_ostél Assistants Group B Examinations for the
vacancies ;’2001—(;2 in which tHe following eligibility condition has been prescribed
for the General Line of%lcials gnd on the basis of which some of the applicants
were participated in the :exanwinétion:

“General line of‘ﬁcials-. be!onging to Higher Selection Grade |, Higher

Sclection Gradeé !, and Lower Selection Grade working in Post

Offices/Divisional offices witn 5 years of regular service in either or all

the cadres together and have a satisfactory record of work, conduct,

character are eligible to appear for the examination.”

The applicants have further stated that.for the 2007 examination for the

A

-

Al
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vacancies of 2003-2006, “fexactiy.simi!‘arvnotiﬁcation (Annexure A-17) dated

3.5.2007 has been issued and there is no: justification for the respondents to

deny the.oppo'rtunity to appﬁcants,to" pahﬁicipaﬁe in the said examination.

i

4. Counsel for ttwe applgcants have reliéd upon a :nunibe'r of orders of the

various Benches ofjthis Tribunél;_High Courts and the Apex Court. The Madras =

Bench of this Triounial in its order dated 19.3.2004 in O.A.678/2003 ~ K Perumal

& another v. Union of india and others (Annexure A-21) held that the TBOR

and BCR schemes are promotions ccrrespondingT to LSG and HSG I

respectively and they cannot be treated as mere ﬂnancial upgradation. The

Al

operative part of the said order as under: -

“On going.through. the facts, we do not subscribe to this
reply of the respondents.. - As mentioned earlier, in all
correspondence and letters issued by the respondents from 1991
to 1993 it has been specifically mentioned that OTBO/BCR are
promotions and they correspond to LSG and HSG Il. There was
not even'a whisper as to the fact that the so cailed promotions
were only financial upgradations. - What we can infer now is that
the respondents’ have inventéd the term ‘financial upgradations’
now and.want to apply this term in. retrospect in respect of the
promotions giver -to the applicants way back in 1881. In our
opinicn, such actions on the part of the respendents is totally illegal
and is incorrect. ‘They cannot change the nomenclature, viz.
‘promotions' and:deny the consequential benefits after a lapse of
11 years and that tco without putting the applicants on notice. ltis
now wreil settled that in matters relaling to seniority settled issues
‘should not be disturbed/distorted after a long lapse of time. When
the respondentsigave the date of prometicns {o the HSG Il in the
year 1992, the applicants have a legitimate expectation which they
have been nurtidring since 1882. Now that the settled position
cannct be unsettled in the year 2002 and withcut assighing any
reasons and the contention of the respondents that the promotions
given earlier are'to be construed only as financial upgradations, in
our considered view .cannot be accepted as the same is
unreasonable and such an argument goes against the {etter and
spirit of the communications issued by the respondents themselves
from 1991 to 1993 Therefere, this argument put forward by the
respondents has to fail.” - : :

The aforesaid order was;'uph.eld b_yi’the High Court of Madras vide judgment

dated 24.9.2004 in W.P.N0.27062/2004 of the - W.P.M.P.No.32951/2004| -




as under:
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Union of India and ott%ers v. K Perumal & others. The said judgment reads

AN
)

“This is ian unreasonable case filed by the Union of India
challenging the order of the Tribunal, in which, the Tribunal had held

that-promotion to the post of HSG-Ii can be given only in accordance
with Recruitment Ruies

2. The learned counset for the pctltloners submltted that such
notional promotrons are gwen enly to avoid stagnation in the lower
post. But, whén it is admitted that promotion to the post of HSG-II
can be given onlv according to the Recruitment Rules, the notional
prﬁmotxons alsc should be dene cnly accerding to the Recruitment
Rules. © Any dewatlon by way of administration orders cannot be
sustained. So.the Tribunal-is correct in setting aside the impugned
order, in which notional. promottons have to be glven on the basis of
the conditions mentroned in the |mpugned order.”

5. The Chandigarh Bench of this Tribunal in O.A.715/2004 dated 18.4.2006 —

: Bishan Das Sﬁarma &1 ot‘hers‘ v' Union of India & others — and connected

cases, foliovwng the order of the Madras Bench in Perumal's case as upheld by

»

X the Madras HIQh Court (supra) held as under

Therefore keeomo in view this aspect of the case, we dispose of
these OAs while- app'ylng the decision rendered by Chennai Bench
of the Tribunal'in K Perumal (supra) which was further upheld by the
Madras High Court in which it was held that the BCR and LSG are
promotions and not mere financial upgradations.  Therefore,
impugned ordérs, whereby seniority of some of the applicants have
been disturbed are hereby ‘quashed aiomgw;th impugned orders
issued by the: cspondﬂnts debarring some of the applicants to
appear in tne competmve examination, 'where the departmental
results have been declared.. respondents are directed to send detail
arks thereof to concemed apphcants ‘Mthout any delay.”

i . g -

6. Mr Mani Mohan, learned. counsel for the applicants has argued that the

judament of the Madras High Court in K.Perumal's case (supra) is applicable to
- P 1 : .

ot

all the Benches of this‘Tn’buna‘l He subm;tt‘ed'that when a judament of a High
Court anvwhere in ind1a on a oartwu!ar xssue and unless there is a contrary
decision by a Larger Bench of a. Hrgh Court of by the Apex Court, the said
decision of the High Cou:’t is bmdmo on aH Beﬁmes of the Central Administrative

Tribunal. - In this reaard he relled u;,on the order the Full Be nch of Chandigarh

' .



Bench of thrs Trlbunal in Plran Dntta & othere V. Umon of India and others
[ 2005(1) ATJ 430]- O. A. 7, JK/2003 dated 14.1 2005 - (Annexure A-22) in which

at was held as under:

7.
562 (Annexure A-20) helé‘i,that in t,he literal sense, the word "promotion’ mea
'to advance to a hi@her. pdsition, Grade or hohour.

reads as under:

‘decisions of the different High Courts and of the Supreme Court.

14
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“37. There is a:'nother' way - of loocking at the matter. From the
either end, therecan ke no dispute abeut the binding nature of the

The Full Bench of this: Tribunal (Principal Bench) in the case of Dr

A.J.Dawar v. Union of India and Anr O.A:No0.555/20001 decided

on 16.4.2004 in u-’nambiguous terms observed that since the Central

Administrative Tribunal is an all India Tribunal, all decisions of

different High Courts would bind. The Full Bench concluded:
“17. Conseguently, we hold:

1. that if there is a judgment ,of thp High (,our‘c on the
po'nt having tm""or:al ,'urmd'”t'.on over thxs Tribunal, it would
be binding;

2. that if-there |s no decision of the High Court havmg
territorial jurisdiction -on . the no:n‘; invelved but there is a
decision of the High L,ourt anywhere in India, this Tribunal
would be bound by the decision of that High Court;

3. that if there are confli cting decisions of the Hi gh Courts
inciuding the:High Court having the territorial jurisdiction, the
decision of the Larger Bench would be binding; and

4, that if there are cor"ﬂic'ting' decisions of the High Courts
inciuding the. one "having 'territoriai jurisdiction then following
the ratio of the judgment in the case of Indian Petrochemicals
Cﬂrporat'on Limited [(2001) 7. QCC 469] (supra), this Tribunal
would be free to take its own view fo accept the ruling of
elther of the ;High. Court rather than expressma third point of
view." b :

!
6
i
t

The Apex Court in State of Ralastnan V. Fateh Chand Soni {(1996) 1 SCC

ns

“8.  The High Court. in our bwinion vas not right in holding that
prometion can ﬂn‘\' be to 'z ‘higher post in “the Service and
appointment to a higher scaie of -an officer hoiding the same post
does not constitute oromohon  innthe literal "sense the word
pro,mot!.cn means “to ﬂdvanw to a higher position, grade, or
honour”. So aisd "promotion’ means “advancement r preferment in
honour, dignity, rank or. grade”. (See! ‘Webster's Comprehensive
Dicticnary, Internaticnal Ed, . £.1009) 'Premotion’ thus not cnl,/’
covers advancemient to ‘higher posmon or rank but aiso implies
advancement to a higher grade. In service law also the expression
'prorﬁotion has been understood in the wider sense and it has been
held that promouon can be- either to a higher pay scale or to a

higher post”.
]

Para 8 of the said judgment
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8. In support of the arduments on behalf of the apphcants that their pay has
been fixed under FR 22(1“ a){ H and only on promotion such fixation is done, Mr-

Mam Mohan -has iel:ed upon the order of the Bangalore Bench of this Tribunal m@

\/tgavdev.C.S. V. Navodaya Vrdvahy'& Sanﬂuthn & Ors [2007(3)(CAT),134].

which it was held as undeﬁr I - {

“16. The fo!iowmg ﬁanQS emerge from the facts, case laws and
flustrations: : !
(1) Placmg--m'the‘hlgner grade of sc_a!e is a promotion.
(2) In all cases of promoticn pay in the grade is to be fixed
under FR,22(I)(a)(1} which are statutory Rules.”

9. Respondents in thear reply aubm:tted that the regectlon of the apphcants
requests for admission to saxd exam ination was for the reasons that they were
:onlv clerical hne ofﬁczals placed under TBF)P/BCR seheme and were not actual

] -

LSG/HSG !! oft‘caats promoted as per the Recruntment Rules wsth minimum 5

years reqular serwce as: LoG on ‘i 1 2008 | They have further submttted that

the Department had 1ntroduced TBOP BCP smce 1983 and 1991 respectwehf

;asmmg at upgradahon ot pay for tt e, emptoyees who were otherwrse facmg

probiems of stagnatlon in  their - caree progressaon and these t’nanczal
unqradatrons cannot be hq'uated as protnottons m the Cadre of norm based posts
jas LSGIHSG-HI Po tai Assnatants as pror otlons to the cadres of LSG/HSG-
HSG- are allowed only to the norm oased supervtsory posts which i$ limited to
| 431/112 112 posts sn th csrcle as a whcie vmereas ﬂnancxat uparadat!ons to
TBOP and BCR have bgeen cranted to atl Postal Assrstants in the department

. ! i
with 16,26 years of servlce andare othem.st, eholble for the same.

:

10.  In suppor’t of thou aforesa!d contentrom they refied upon the ordel of the

Madras Bench of ths° Tnbunal dated 13 a7, 2,004 in O.A. 845‘2003 - A Eug'he

Cnnstv V. Umen ot' !ndaa & ano;.her “wherein xt has been declared tﬁat “he_

AR

e
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applicant therein Whoj has no‘;.’been' .pt,onn'oted to L§G/HSG-Il<was not eligible for
appearing in the Pé G'roupi.:B Examination (Annexure R-7). Further, the
Ahnﬁedabad Bench | of th‘io".'Tribunel vidh 'itS' order dated 20.10.2004 in
OA.N0.427/2003 - Kum Chandrabala Nanalat Thakkar V. Union of India &
others - held that the TBOP officials are not entltled to. treat themselves as
eduwalent to holders of LSG posts for the purpose of oartscupatmd in the Postal

Service Group B Examtnatlosn TI ey have also. relied upon the order of the Full

Bench of the Hyderabad Bonch dated §.4. 2005 in O.A. 976/2003 & connected

1
cases — Abdul Gaffar & oth]ers V. Umon of India and others (Annexure R-4) ln,

which the order of the Madras Bench in O. A845’2003 decided on 13.7.2004
(A.Eugine Christy v. Umon of Indea & another ) (supra) and the contradictory
order of the same Bench m O A, 679’2004 - K Perumal & another decided oL
19.3.2004 (supra) were cons:dered In O. A 845’2003 the department cancelled )
permission already qranted to the aDDflcants there.n to appear in departmentLl
examination on the.,ground that _the_epphcants therein were granted financial
upgradation under TBOP/B{CR' Séhﬁ._enie.‘;but vere not Ipromoted to LSGHSGI!!
grades. 'the said case wzisfdisqnis'sed by the Tribunal holding that the applicants
therein do not fulfil the elitgit)ility 'c‘riteria pre'scribed for appearing in the P3$D
grade B examination' and tt]at the candldature of the said applicants therein has

been rightly canccned not:ng the subml sion of the respondents that vide letter

dated 12.11.2002, the dopartment had clanﬂcd that TBOP/BCR placements are . .

ontv financial ungradat:on and the\' have no cunnection wth regular promotiot
LSG/HSG.II.  In view of the conﬂxctmd orders in the aforesaxd two OAs, the Full

Bench considered the fol|ownng soeuﬂc muostlon
“Whether the respondents can substitute the nomenclature viz|
,J'onnohon., by the werd “financicl ungr'*cnt'en in respect of the
promotions given to the applicants during the, period from 1589 to
2002 under TOBP/BCR ‘scheme vAiich came into operation in 1983
and 1891 respectively in termis of the c'anﬁ"ato"\' circular da ateld
12.11.2602/Recruitrhent Rule 2002  and: consequent!y deny
consideration of thé candidature of the aDlecant holding that thev ane
not eligible jas they are not- ha"mg 5 vears cf cer\"ce in LSG/HEG

et e e« 5
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post as on 01.01.2002.”

The findings of the FuH Beneh wWas as undo.

"33, At thls staoe‘ it must be poted that there has been a total
confusicn in the Depa:‘tment prriaining ,to the true import of the said
Scheme. More often than once, they said that it was a promotion
being granted. Wg are informed that keeping in view the said
confusion, Department is not promot ng the concerned persons to
their normai channeis of promotion as per the recruitment rules. So
much so, as has been pointed out, that some of the applicants even
were allowed to take the said departmental examination holding that
keeping in view the benefit of the TBOP and BCR Schemes, they were
eligible to do so.- Many such persons may have been given even the
said advantage. This {5 because the- ear'lcr instructions made them
eligible. In -face of this situation, we are conscious that the
‘Government act as a model emplovef We are aware that it is not for
this Tribunal to pass any order relaxing r'gorous cf the rules but in
face of the said situation that has developed, it would be appropriate
that in accordance with the rules the Government may consider if it
would like to relax k eeping in view the confusion and the fact that _
earier they were ailowed even to take the exam.
34.  Resultantly, we answer the reference as under: .

1) The TBOP ' and BCR schemes were financial

upgradation in the - scaies. The substitution -of the

nomenclature -of pronotion by the word financial upgradation

in the scheme does not make any 'egal difference becau e of

the reasons thiat we have recorded above., :

2) Denial ‘of consideration - of-the candidature of the

applicants holding that they are not eligible as they have less

than 5 years of service m LSG/HSG i post as on 01.01. 2002

isin order. . -

3) The aporomtate aumornty may con51der the relaxatlon

of the Rules in the light of our ﬂndmg.; above.”

11. Respondents have fu&her submitted that th‘efChenn‘a'iA Bench of this
Trlbunal in C)A No. 77/08 - P‘?a;endran Y. Umon of Endaa and others
(Annexure R- 6) deuded on 1o 2. 2008 haa consndered the very same issue and
cieariv dxfferenhated that : the TBO BCR Schemes: are only. the financial

upgradations and not requl,-. promotions to LSEG/HSG. The Tribunal in its order

dated 15.02.2008 held as ander

“16. In this rogard by a cncuhr dqteo 8.9.2003, it is .Jpcrmcallv .

clarified that the persons vho dre promoted.to LG or HSG should
ﬁrSt comp'ete five years of service, w is, however, made ciear that

o o

ST TR
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the oﬁ'caals in the cadre of: TBOP o: BCR without bexno promoted to
LSG eithe ionally or raguar'y are not e!:glb‘e to appear for the
above examination. VWhen the appiicant entered the cadre of LSG
oniv on 11.10.2004, he cannot be held to be eltglble for appearing in
the examination on the ground that he was gsven the TBOP w.e.f.
26.9.1997 It is well settled principle, each case has to be examined
on its own facts and curcumstances There cannot be any deviation
of any of the conditien’s stipulated to permit to take the examination
when it is prescribed by the Rules and Cireulars. VWhen the applicant
did not have the requisite number ¢f years of service for taking the
examination and if ho'is pcrmltted to take the exammat:on it would
_resuit in arbitrary exercise of power of the court. Therefore, the
questlon of relaxation of any condition to oermlt the applicant to take
the examination cannct be prﬁv'ded with. It is settled principle that it
is open to the appmptlng authority to.”lay down.the requisite
qualification for condugcting any éxamination or recruitment as this
pertains to the demain of the pohcy making authority. Norma!!y it is
for the State to decnbe the quaiification required and the courts
cannot substitute thqur requiremeéent or either assess what the
requirement should be.. Therefore, denying permissicn to take the
examination following jthe conditio'na stipulated are not arbitrary or
unconstitutional ad thnt it is wﬂhm the limits- of Article 14 of the
Constitution™. ‘

’

12. It is the fuither contentigin of_;lwe..réshgabndénts.that in the beginn-ing LSG
was a'ci.;cle cacire but from.193.5 én\;wards., it‘b?.aéa‘_me a Divisional cadre. As per
Directorate's letter datea 12.1;1:2'002, éIIjLSG: v.a(.:‘anciesA upto 6.2.2002 weré
filled on notional basis as pcf !t-he'ﬁwn 'i.:->l§‘isting ::u!cs. After the introduction of

Fast Track Promotion :all 1/ ". vécan”ciés which have afisen from 7.2.2002 to

31.12.2005 and 2/3“’ vacancies whlch have arisen in 2004 were filled up. Alf
unfilled vacancies upto 31 12. 2006 vrere flled up as per revised recruitment rules
dated 18.5.2006 and orders ls;suegi.on 3,.5.2007. in chala Circle, Fast Track
Promotion Examination for the 1 /3’5 LSG v.a_canci'es for the years 2002 and 2003
was siayed by th'ils Tribunal. t%.{xém@h'ati:or;. f'or’ 2004' vacan_bies was held and 13
officials qualified in the examin(‘i\tion a;m{ th'e':y' were promoted to LSG cadre. The
examination for 2005 was pcjstpor;ed"t')y the Directﬁraté. The O.A against
holding of examination for 26()2 and 20@3 vacancies was dismissed by this

Tribunal in view of the new recruitment' rules (Annexture Ai3). Thus all the 2/3°

vacancies in thc I.SG cadie in’ thn \’O'H z.OO” )OOJ 2005.and 2006 have been

- I")

filled up by convening DPC fron. Clrcle Ievc! as per /—\*mexwe A-3 order. Since

B T Y
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3

LSG was a divisional cadre from «983 ‘officials were promoted to the LSG cadre
at the divisional levei from 1885 to 4OCu Henr‘e the contentxon of the applicants

that no promotlone were made aﬁeg' 1983 is not true.

13, The respondents have also submitted thét even though the officials placed
l
under TBOP/BCR schemes (up-»aradatzons) were not ent:tled to appear for the

Exammat!on but in the course of time such up- aradatlons have been construed
.ﬁ some quarters as pronﬁotion aqamst the regular  supervisory pots of HSG-
UHSG H/LSG and the ofﬁcula w‘m vsere placed under TBOP/BCR schemes were
~also permitted to take part in prev;ous exammatxons by wrong mterpretatlon of
rules. The Deoar’rment lhas therefore clarified the position by issuing the
Annexure R 2 OM dated 23 4. ”001 whtm reads as under

L '“No 137—*8/2001 SPB H
MIN!STRY OF COM FwU HICATIONS
‘DEPARTMENT OF POSTS
-DAK}BH‘A\/AN SA"\JSAD MARG

DATED AT NEW DELHi THE 23 APRIL, 2001.
OFFiCE MEMORANDUM

The Depanment ha mt:oduced Tnne Bound ©One Promotion
Scheme and BCR Scheme since 1983 and 1991 respectively. These
schemes aim at upgradation of ‘pay for the employees who were -
otherwise facing problems of stagnation in their career prog.essuon
In the course .of time such upgradaticns have been construed in
some quaners as promotlon against the regular supervisory posts
available the Department. Upcradatxon under TBOP/BCR
schemes and promotion to LSG/HSG-Il as per provisions of
Recruitment Rulgs are two distinct matters. ‘Therefore, to clarify the
position for all ¢oncerned, it has been decided that the status of
opera tive officials at varicus point of their career should be indicated -
by the foilowing oes¢gnations nomenc!ature as applicable:

) Upfo1Syears -PAISA
Wy - After 16.years service © - PA/SA (TBOP)

i) Those who have got = - LSG
‘ promotion fo LSG .
vy After 26 years of service if
the LSG official has not
been promotedto Ho(,: - LSG(BCR)
V) Those who are not LS
pbut have crossed 26 years ‘
of servicer . = PA/SA(BCR)

D
A
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vi)  Those who are promoted .
to HSCH! ‘ : -H

SG.1
vii)  Those who are promored
OHSGII - . - HSG.I
2. Specific carelshould be taken to ensure that there is no

deviation from these! dcv:gnat ens in any circumstances.

3. It is also rezterated that me.es should hold DRC at regular
intervals, at least once a year, to. fill up all the vacancies in LSG,
HSG.II& HSG I to ensure operatsonal eﬁtcrency at these levels.

4

(R.SRINIVASAN)
‘AS SISTANT DIRECTOR GENERAL(SPN)”

14. When the General Linfe ofﬁcials-' who belonged to TBOP/BCR schemes
were again permxtted to appear in the Iast PS Croup B examination for the
vacancies of 2001 and 2002 - held f:om 23- 09 2003 to 24-09-2003, the Director

General (Posts). New Delha vade ms !etter No 9-36/ 9./_-SPG dated 5/8 September

2003, (Annexure R- 5) agamrlssued cianﬂcafrm relteratma that the clerical line
| ”

oﬁ'csals who are promoted to Lower se!ectzon Grade or Hroher selection Grade

and are having five vears semce u) tne LSG either on notlowal or regular basis

or in combination of both would onrv be. ehglble for appearmg in the Departmental

Compeutwe Examination for promehon. to PS Group ‘B'. -
15.  As regards the present cases are concemed thev have submitted that in
resoonse to Annexure A-10 nohﬂcahon 94 officials have applied for the above
' examination and out of them onl\/ 2 ofﬂc,lals who belonoed to the Lower

(

selection Grade \wth S) years semce in that cadre were admrtted to take part in

the Examination. All othcrs mcludmg the '\t)uhcants herein who were not having
the required grade  of LSG and above and viere placed under TBOP/BCR
Scheme were held not entltled to take qan in tl*e examination and accordingly
their aoo!icataons have been.relected. Thev have. th 1erefore justified the decision
ot the Chief Postmaater Gencrai in ‘eieeti'nd the aoplications of ineligible

(

applicants including the apphcants heren under mumatxon to them as the same
: [ : :

|
i
'
|
t
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is well within the law, and in accordancn'vﬂth rules. specified in the Statutory
Postat service Grouo B Rec:ultm'\nt Ru!e‘, 1987 as well las the Annexure R-5

clarificatory. order issued b\, the Deoartment

!

16. App.lcants in the :e‘omder have Jublmtted that before the introduction of

'
v

TBOP scheme, there was a scheme known as 1’3"’ LSG Promotion Scheme
thtough a compehmve examlratlon Those Postal Assnstants who had 10 years

redular service were e|tQIble to anoear for that exammatton Balance 2/3° LSG

posts were filled up by routme promotton on the bas;s of seniority cum fitness.

When TBOP scheme was xntroduced- inr 1983, the aforesaid system of promotion
to 1/3" of the total LSG oosts throuch comnetttive eXammatlon came to an end.
They aiso suhmltted that the Annexure R- 2 ptoduced by the resoondents IS

notnmg but an ofﬂce memomndum and it has no aanctlty of a rule or Iaw

-

}Further Annexure R-2 is dated ’?342001 Wmch has been issued aﬂer many

‘years of the mtroduct:on of TBOP and BCR schemes It was issued to cater to

the needs of \,ome vovtcd mtere t in the depaetment seekmg to deny the rightful

opnortun.tv of sons hke the aDoltcants herem Even the department did not

give any ﬂnctlty to the satd OM and r‘lanﬁcd tater vide ttS Ietters dated '

28 7.2003 and 5.9. 2003 (Annexure A 19) that those who were pxomoted to LSG

1

and HSG-1l under TBOP :and BCR sche.nes were ellOib[\, to aooea: for Postal
t )

Supenntendents Group' B‘- ..,ad:e Exammatton provided they ‘have 5 years :

service jointly' or severallvlm the reseectwe drade(Annexuxe A-19) They have
also submitted that the flnnexu re . R 5 produced by the resoondents is atso

nothlnd but a copv of *ne clant’c t:on dated 5.8.2003 of the _Depanment

incorporated in Annexure -/\-~19 and t)v ne trotch of nmagrmtaon the said circular

.dated 5.9.2003 can be dt\'en mterpzetat!on ds. rendoreo now by the resnondents

17.  From the facts as detailed above. we are of the firm view that controversy
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involved in the matter has alxeady been ‘settle d by the o'rder' df.the”'Full Benéh
(Hvdemqu) dalcd G 4 2005 m tho ca.’c of Abdui Gaffer and others sup.a)
has bee'1 held in- unequuvor‘al terms in. that orde. that TBOP and BCR schemes
- are on&v ﬁnanc:a! upgladatlone in the scaies and not promotaons The Chennal

)
Bench which passed the ordér m K Perumal s case (;upra) itself vide order in

3

P. Raaendran s casc (supra) made xt (.lear t/,at tne of flCIa/ m fhe cadre of TBOP
or BCR without bema p/omo‘ed fcz LSG e/‘ther notfonaf/v or regularly are not
eligfbfe to Doear’ in the exammatwn I‘w the above facts and circumstances of
the ;case these OAs fa:l and- arcozdma!y they are dlSHﬂSééd The interim order
passed in these cases. provasxonal!v poxmutmo the. apphcants to appear for the
Postal Services Group'B’ t:xamlnatnon aldo Jtando vacated if the Examination

has not . already been held’the apbhcan*s ha“e al.eadv aooeared in the

Examination. : ‘,_

-

]

18.  There shall be no orde:r‘.a's to costs.

~— DR KS.SUGKTHANT™ +  ~ GEQRGE PARACKEN™ -
ADM:N:STRATW memat:;z -  JUDICIAL MEMBER
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