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OA 24/0!~ & con (acted cws-es 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.ANo. 24, 35, 59.
.
63, 70. 73. 77, 79. 88 of 2008 

Tuesday, thi the 2  dayof September, 2008. 

CORAM 

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

HONBLE DR K.S.SUGATHAN, ADMINISTRATIVE MEMBER 

O.A.24/2008 0 

P.GopaIakrishnañ 
S.P.M,ThondankuIangar P0, 
Aiappuzha-68651 3. 
Residing, at "Music DaIe" 
Arya North P.O., AIappuha-688. 542 

2 	V.J.Joseph StanIe'i, 
O.A., 0/o.Supdt; Of Post Offices, 
Alappuzha Division, 
Residing at "Geriova". Vattaval. 
Thruvambady RO., 

• 	Alappuzha-668 002. 

3 	A.J.Jeea Rose. 
'eruit,+nf L4 P 

.'.•, 

Aappuzha, residing at ThekepatackaI House, 
• 	 Kattoor, Kalavo9r, Alappuzha Dististrict. 

4 	Joseph Xavier, 
Account3nt H. P.O., Cherthala, 
Residing at Kocheekaran Veedu, 
Thumbo!i, Alappuzha. 

5 	P.K.Sojilakumart. 	. 

• 	 Accountzrnt, 0/OoSr.Supdt.  Of Post Offices, 
Koflm Dn, 

• 	residing 3t Visah. East KaIada, 
KoUarn-691 502. 

6 	K.Jyaprakash, 
A.P.M. Acccunt, Kclbm H.P.0., 

FA 
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n. 

10 

ii 

12 

13 

residing at Prasanty, 
Kannirnal Nagar, H.No,40 Kavanad, 
Kollam-3. 

R Rajiasree, 
O.A., O/o.Sr.Supdt. of Post Offices, 
Koflam Division, 
residing at "Revathy". 
Mundakkal North, Kol!am-1. 

Geethakumari R 
Accountant, Koflarn H.P.O.. 
residing at Sree Ganesh, Themra V3y3L 
Karikode-691 005.: 

Valsala L. 
S.P.M., Mayanadü, Kollam,: 
residing at Piavila \?eedu, 
Adichanaflur-691 573. 

L.Javasree, 
Accountant, KayamkU!am !4.P.O., 
residing at Harisree, 
Behind K.S.R.T.C. Sand, Haripad. 

V.Suresh Kurnar, 
S.P.M., Chettikubng3ra Maveikkara Dn, 
residing at MammOOitii Tharayil, 
S,VWard, Kayarnkularn. 

S,Sarala Dcvi Kunjamma, 
O.A., OIo.Supdt. cf Post Offices, 
Mav&ikkara Dn, 
residing at Kottakkal,Maflflar P.O. 

Radhamma M K. 
Accountant 
O/o. Supdt. of Pot Offices, 
Mavelikkara Dn. 
residing at Muzhaigodil puthan \'eedu, 
Kurathikad, Thekkekkara P.O., 
Maveflkkara-690 107. 

14 

15 

K.Krishna Kumar. 
O.A., O!o.Supdt. Qf Post Offices, 
Pathanamthitta Dii, 

Residing at Puthanparmbil House, 
Vanchithra, Kozhénchery P.O.-689 641 

K Chandra Babu, 
Postal Assistant, Adoor 
residing at Sarangi, MeioodeF.O. 
Adoor— 691 523: 

16 
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Asstant/System Admihistrator, 
0/c. Supdt. of Post Offices, 
Thiruvaila Dn, ThiruvaIIa-689 101 
residinc at Vjaya VUasom, Kótta P.O., 
Karackad-689 504. 

17 	Gouri Sankar P. 
Post Asstant, Kadavanthara, 
Ernakulam - 682 020: 
residing at 35/2523 A, Kalyan, 
Santhipuram Road, Patarivattom, 
Kochi - 682 025. 

18 	P.Surendran, 
Accountant, Kanjirappally H.P .0., 
Residing at Gouri Sarikaram, 
Kodunaoor, 
Vazhoor P.O.686 504. 

By Advocate Mr.B Manimohan 

V/s. 

Union of India represented by its 
Secretary, 
Ministry of Commuhication and l.T.., 
New Delhi. 

2 	The Director General of Posts, 
Department of Posts, Däk Bhavan, 
New Deihi-ilO 001. 

3 	The Chief Post Master GeneraL 
Kersia Circle, Trivandruhi. 

4 	The Post Master Ge'enral. 
Central Region, Kochi-682 018. 

5 	The Superintendent of Post Offices, 
Atappuzha Dn, A!appuzha 

6 	Sr. Superintendent çf Post Offices, 
KoHam On, KoHam. 

7 	The Superintendentof Post Offices. 
Mavetikkara Dn, Ma/ctikk3r3, 

The Superintendentof Pdst Offices, 
Pathanamthitta On., Pâthnarnthitta 

9 	The Superintendent of Post Offices. 
Thiruvafla On, Thiruvalla, 

10 	Sr.Superintendent of Post Offices. 
Ernakutam On,Kcchi-662 011. 
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11 	Superintendent of Post Offices, 
Changanacherrj On, 
Changanacherry. 	 . 	.... Respondents. 

By Advocate Mr.P.S.Biju ACSC . 

OA 35/2008 	 . 

Sunny Thomas, 	 . . 
SPM, Karimkunnam, 	. 
Thodupuzha. 
Residing at Edapazhàthil HoUse, 
Purapuzha, Thodupuzha. 

	

2 	Mr. K.P.Zacharia, SPM. Kumali. 	'•, 
• 	residing at Kombithara, 

Kumaii P.O., Idukki: 

	

3 	G.Sunil, Postal Assstant(TOP), 
Kattappana H.P.O: 
residing at M.G.Mahhiram, 	. 
Kallar P.O.. Tookuatam, ldukki. 

	

4 	Jose Dominic, 
Accountant, H.P.O., 
Thodupuzha, residiiig at C2, 
Postal Quarters, Thodupuzha. 	... Applicants. 

By Advocate Mr.M.R.Hariraj 	. 

V/s 

	

1 	Union of India represnted by . 
the Secretary to the Government cflndi, 
Ministry of Commt4flications, 
Department of Posts,  New Delhi. 

	

2 	The Chief Post-rnater General, 
Kerala Circle, Thiruvananthapurarn. 

	

3 	The Superintendent of PostOffices, 
ldukki Division, Thodipuzha. . 	... Respondents 

By Advocate Mrs Mini R Monon.ACGSC 

OA No.59/2008 

	

1 	N Velavudharn 
Accountant, ThycaUd HFO 
Pin695014. 
residina at Priva Raah, 
Parassaa P.O. 695 502 

	

2 	M.L.Sreelatha 	 . 
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Sub Post Master, Cotton HUI P 0, 
residing at Harisree, Vive1ananda Lane,. 
Karamana, Thiruvaanthapurarji-2. 

3 	M.R.Raiaakshmi ArirnaI, 
Postal Assistant, Thycaud HPC 
Trivandrum-695 014 
residinQ at T.C.No.241614. House No.64, 
Eankom Nagar, Thycaud P.O., 
Trivan drum 

4 	N.Ajithakurnari, 
Postal Assisthnt, V3ttiyocrkavu P0 
residing at Chaitharya, Mannamoola, 
Peroorkada 695 005. 

5 	T.G.Prasannakumarj 
0.A., Postal StoresDepot, 
Trivandrum-695 023. 
residing at T.C.2/2139/1 ,ANI48, 
Viswavihar, T.P.S.Road, Pattorn, 
Trivandrurn.-4. 

.Applicants 

By Advocate Mr.B Manimöhan 	. 
/ 

V/s 

1 	Union of India represented by 
Secrctar,', Ministry of. Ccmnunications & l.T. 
New Deiiii 

2 	The Director Generai of Posts 
Department of Posts. 	 I  
Oak Bhavan, New Dclhi..1 10 001. 

3 	The Chief Post Master GneraI 
Kerala Circle, Trivardrum 

4 	Superintendent of Post Offices 
Thiruvananthapuram S o u t h Division 
Thiruvananthapurahi 

5 	Superintendent of Post Offices 
Mavehkkara Divizio, Mavckkara. 	... Respondents 

I. 

By Advocate Mr.TPM lbrahim Khan SCGSC 

OA 63/2008 

1 	ViftyanP.Pakarath. 
Marketing Executive, Manjeri HPO 

6 	Susan Chenan. 
Postal Asstant, Maveiikkara HPO 
residing at Kakkamparambii 
Punnamood, MaveUkkara-690 101. 
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Manieri 676 121, Malaourarn. 
Residing at "Pakarath Hous&, 
Pookolathur, Pulpatta P0, Manjeri. 

2 	CAmbika, 
Office Assistant (TBOP.), 	. 
O/o.the Superintendehof Post Zofuices, 
Manieri Division, Manieh, residing at 
Pranavam', Karikkad, Trikkalangode P0, 

Maial)urarTi District. 

3 	V.S.Roy 
,Accountart (TBOP), 
Postal Divisional Office Manjeri 
Residing at "Vettathu l-ousé", 
Pandikkad Post,, Malapurarn District. 

4 	K.P.Mini 
L.Su. Postal Assistant,: 
Tenhipa!am Post 0ffic, Mabppuram 
residing at "Anjali", Tenhipaiai, 
Malapurarn District P1n 673 Q36. 

5 	L Mohammed 
Sub Postmaster (BCR), 
Tenhipalarn Post Office, Malapurarn, 
residing at Paiiiyil Houe, Peruyailur Post, 
Via Kondoti, Malapurarn District. 	... Appiicaqts 

By Advocate Mr.Shafik M.A. 

V/s 

1 	Union of India represented by.  
Secretary/Director GereraI, 
Department of Posts, Dak Bhavan, 
Sansad Mara, New Deih. 

2 	The Chief PostrnasterGneral, 
Kerab Circle, Trivandrum-33. 

3 	The Assistant Director.(Rectt)' 
0/0 Chief PcstrnasterGeneraL 
Kerala Circle, Trivand,ijm 

By Advocate Mr.George Josph ACGSC 

OA 70/2008 

A Muralidharan 
Sub Postniaster, \Jalancheri Post Office, 
Thur Divn - 676 552. 
residing at "Sathya Vilas", 
Thu'uvegappura P0 	. 
Palakkad 679 304. 

I.' 

Respondents 

Applicant 



7 

OA 241O 

By Advocate Mr.Shafik M.A 

V/s. 

1 	Union of India representd bV 
Secretary/Director GneraL 
Department of Posts: Dak Bhavan, 
Sansad Marg, New Delhi 

2 	The Chief Postmaster General 
Kerala Circle, Trivandrum 

3 	The Superintendent of Post Offices 
Tirur Division, Tirur-676 104. ..: Respondents 

, 	 -iocc.& 	ç&ve 	7pk Ac:El.sc. 

OA 73/2008 

Sri MSalahudeen 	- 

LSG Postal AssstantPanoor 
residing at "Phoenix"; P0 Etangat, 
Via Panoor, Kannur 	jstrict-670 692. 

2 	Sri M Noordeen 
Accountant (TBOP), 
Head Post Office, Thalässcri, 
residing at "Hisharn Iyla,nzil", 
P0 KottayamPayil, V,ia Pathayakuhnu, 
Kannur-670'691. .... Applicants 

By Advocate Mr.Shai9k M.A 

V/s. 	
4 

I 	Union of India repreented by 
Secretary/Director General, 
Department of Post, Dak Bhavan; 
Sansad Marg, New 0elhi 

2 	The Chief Postmastr General, 
Kerala Circle, Trivandrum-33. Respondents 

By Advocate Mr.Subhash Syriac 

OA 77/2008 

K.J.Dolima  
Assistint Postmaster (Account)(Offrciating) 
Karinur Head Post Office, Kannur 
residing at "Aramahi", AIviI P0, Kannur. 

2 	G.Sivatrasad 
Sub Post Master (LEG), Kotti"am, 
Koilam Division, resding at,"Manichazhiyarn" 
Divya Nagar 65, Pattathanarn Kollam....Applicants 

By Advocate Mr.Shafik M.A. 
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1 	Union of india reesnted by 
Director .General,1 Departmer.t of Posts, 
Oak Bhavan, San;ad Marg, New Deihi 

	

2 	The Chief Postmater GeneraL 
Keraa Circ!e, Trivändrurn33. 

	

3 	The Superintendet. of Post Offices, 
Kannur Divion, K2nnur-670 001. 

	

4 	The Superintendnt. ofPost Offices. 
KQtiarn Division, Kollam 691 001. ... Respondents 

By Advocate Mr.Thornas:Mathew Nellimootti? 

OA 7/2008. 

Smt Rachel Varughese, 
Assistant Post Master (Acounts), 
Thiruvall Head Post Office, Thiruall, 
Residin at "Paflttutharavil House'. 
PuHad, Thiruvztha. 	 .... Applicant 

By Advocate Mr.Shafik M A 

V/s. 

Union of India repesented by 
Secretary/Director GcnraL 
Department' of Poets, DkBhavan, 
Sansad Marg, New DeIIi' 

	

2 	The Chief Postmaster GeneraL 
Kerala Cricle, Trivandrum 

	

3 	The Superintendent of Pos,t Offices 
Thiruv&!a nivision,i.  
Thiruvaila 669 101 	 ... Reponderts 

IN 

By Advocate' Mr.SunU Jose ACGSC. 

.5 

OA 8812008 

	

1 	C Ravikumar  
Public Relations lnspbctor (PóstI). 
General Post Office,' 
Thiruvan anthapurai'n.. 	 -' 

' to  

	

2 	Shall S:Ralafl 	
0 

Office Assistant, 
Office of the Senlor 
Suerinten dent of Post Offites, 
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Thiruvananthapuran North Division 
Thiruvananthapurath 	. 	... AppUcants 

By Advocate Mr.C.B.Sree Kurnar 

V/s 

1 	The Union of India represented by its 
Secretary, Ministrj.of Communication and LT. 

D New eihi. 

2 	The Chief PostrnasterGèreral 
Kerala CircIe Thiru'vananthapuram 

3 	The Senior Supdt. bf Post Otfies 
Thiruvanzinthapurah -; Nrth Divion 
Thiruvananthapuraiii 	T 	... Respondents 

By Advocate Mr.TPM Ibrhirn Khan SCGSC 

These applications havirg been ,  finIIy heard on 9.7.2008, the Tribunal on 
29.2008 deUverod the fcl!owing: 

ORDER 

HOPJBLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

These O.As are identical in nature and therefore, they are disposed of by 

this common order. 

2. 	Brief facts of the case are that the apUcants are General Line .officials in 

the Department of Post. All of them arocandidates for the Limited Departmental 

CometitiveExaminationfor promotion to the cadre of Postal Services Group B 

for the accumulated vacncies for the priod 2003-06 vAich was scheduled to be 

held on 16" and 17 of Eebruary 2008. Their grievance is that the Chief PMG 

Vi( -A'e his letter No.Recttil 06 ,d.ted 19, 111.2007 intimated the respective 

Surerintendont of Post Cfflcs that te apUcation received from these 

a)kcants for admission to the above mentioned examination have been rejected 

on the around that thev;ãre not in Lovier. Solecton Grade (LSG for short) \Mth 

five vcars service as on J .2006.. 
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3. 	According 	to 	the 	'Department 	of 	Posts, 	Postal 

Group'B' Recruitment. Rules, 1987 (Annexure A-2 in 

O.A.24!2008) th method f recruitment to the c'dr of Postal Services 

Group'B' is "b' promotion". 	4°/ of the ôsts is fThed p by promotion from 

amçst on 	tho officers holding the post. f lhspetor Post:OffiCeS and inspector, 

Railway Mails with 5 years reülar seriq in the scale of Rs.1640 42900 induding 

service in the scale of Rs.2O.00-32OO if any or equivalent failing w1ici v4th 8 

yoar rogu!ar servce.ifl the SCIO of Rs.14'OO23O9 or above or equivalent. The 

rema;nflg 6% is fined by protvotion from amongst the General Line officials by 

means of Departmental Competitive Examinatifl .  imongst the officers belonging 

to tIc l :: r Selection Grade(HSG for short) I. in the scale of  Rs.2000-3200, 

HSG 11 in the scloio of Rs.164O29OO and Lower Selection Grade (LSG for short) 

in the scale of Rs.1400-2309 vth 5 vërs regular ser'ice in either or all the 3 

cadre's toaether, In the bresent case, all the applicants are aspiring for 

promotion under the said 6% quota. Sonic of them are HSG II promoted under 

the Biennial Cadre Review sheme (6CR scheme for short) and others are LSG 

promoted under the TimC Bound One .Promotiqfl (TBOP for short ) scheme. The 

submission of the counsel for aplicaflts in O.A.2412005 Shri B Mani Mohan and 

ado;ted by the counsel in óthr O.A'is that vth the introduction of the TBOP 

a n d BCR schemes, the aforesaid 	OvIS1OflS of' the recruitment rules have 

become irrelevant and nón-opeiatiOnl. 	
According to the TBOP scheme 

introduced from 3O.11.193 	
IL Postal AsistafltS having 16 years of regular 

servCe have been promotd a LSG and their pay has oeen fixed under FR 22 

(1)(3)(1 4ich governs romotiofl. PriOr to the introduction of the TBOP 

scheme, 1!3" promotic'n5tO LSG were made on the basis of a competit
ive 

examination of the Postal AsistfltS Mth 1 0 years service and 2!3' promotions 

to LSG w-re mack on the hsis of seniority-cufl1-ftfleS5 Since the Posta 
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Assistants with 16 years service have been promot6d as LSG under the TBOP 

scheme, the 1/3rd  promotion used to be made on the basis of competitive 

examination have come to an end, as no one was left for such examinations. 

Again, in order to assureot least .2 prornotiont to every Postal Assistants, those 

Postal Assistants who have been granted promotion under the TBOP scheme 

were again granted promotion after conip1etion of 26 years to the grade of HSG 

II under the BCR scheme and their pay have been fixed under FR 22(1)(a)(1). 

Such HSG II officials were also given promotion as HSG I on the basis of 

seniority. The contentÔn of the applicants, is that since they were given the 

scale of LSG and HSG II under the TBOPIBCR schemes, they have been 

treated as LSG promotd in terms of the Recruitment Rules of 1987 (supra). 

They have also submittied that the respondents have been permitting LSG - 

HSG personnel Under the TBOP/BCR schemes in the previous years since 1990, 

1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998, 2000 and 2001 to 2002 to 

appear in the similar. Lithited Departmental Examination held in those years and 

some of the appicantsin these.O.A themselves were permitted to appear in 

those examinations: . They have., therefore, submitted that the denial of 

opportunity to them to appear in the proposed examination for filling up the 

accumulated vacancies for the. years 2002-06 is arbitrary and discriminatory. 

They have also produced Anneure A-16 letter dated 12.5.2003 inviting 

ap)lications for the combined Postal Assistants Group B Examinations for the 

vacancies 2001-02 in which the following eligibility condition has been prescribed 

for the General Line officials and on the basis of which some of the applicants 

were participated in the -examination: 

"General line officials belonging to Higher Selection Grade I, Higher 
Selection Grdc II, 3nd Lower Selection Grade working in Post 
Offices/Divisional offices with 5 years of reg.ilar service in either or all 
the cadres toaether and have a satisfactory record of work, conduct, 
character are eligible to appear.for the examination." 

The aiplicants have further stated that . for the 2007 examination for the 

S 
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vacancies of 2003-2006, exactv shiiIar notffication (Annexure A-I 7) dated 

3.5.2007 has been issued and there is no justification for the respondents to 

deny the opportunitv to anl4cants to participate in the said examination 

4. 	Counsel for the applicants have relied upon a number of orders of the 

various Benches of this Tribuni, High Courts and the Apex Court. The Madras 

Bench of this Tribunal in its order dated 19.3.2004 in O.A.679/2003 — K Peruma 

& another v. Union of India aild others (Annexure A-21) held that the TBOP 

and BCR schemes are prornotions corresponding to LSG and HSG 

respectively and they cannot be treated as mere financial upgradation. The 

operative part of the said order as under: 

On aoing through the facts, we do not subscribe to this 
reply of the rspondents. As mentined earUer, in all 
correspondence aftd letters, issued by the respondents from 1991 
to 1993 it has been specifically mentioned that OTBO/BCR are 
promotions and they correspond to LSG and HSG II. There was 
not even:aiisper as to the fact that the so called promotions 
were only financial upgrdations What we can infer now is that 
the respôndents have inventthd the term 'financial upgradations' 
now and want to apply 'this term in retrospect in respect of the 
promotions given to the, applicants way back in 1991. In our 
opinion, such acUons on the part of the respondents is totally illegal 
and is incorrect: 'They cannot change the nomenclature, viz. 
'promotions' and:deny the consequential benefits after a lapse of 
11 years and that too without putting the applicants on notice. It is 
now wellsettled that 'in matters relating to seniority settled issues 
should not be diturbed!distortd after a long lapse of time. When 
the respondents igave the date of promotions to the HSG II in the 

year 1592, the a' plicants have a legitimate expectation vJnich they 
have been nurtring since 1992. Now that the settled position 
cannot be unseWed in the year 2002 and without assigning any 
reasons and the contention of the respondents that the promotions 
given earlier are'to be construed only as financial upgradations, in 
our conidered view cannot be' accepted as the same is 

unreasonable and such an argument goes against the letter and 
spirit of the communications issued by the respondents themselves 
from 1991 to 1993. Therefore,: this argument put forward by the 

respondents has to fail." 

The aforesaid order wasiupheld by the High Court of Madras vide judgment 

dated 24.9.2004 in W.P,No,27062!2004 of the W.P.M.P.No.329511 1 2004 — 
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Union of India and others v. K Penimal & others. The said judgment reads 

as under: 

"This is an unresona,ble case filed by 'the Union of India 
challenging theorder of the Tribunal, in which, the Tribunal had held 
that promotion to the post of HSG-II can be given only in accordance 
with Recruitmeit Rules. 

2. 	The Iearned counsel for the. petitioners submitted that such 
notional promot jois are given only to avoid stagnation in the lower 
post. But, wfin it is admitted that promotion to the post of HSG-li 
can be given only'accordipg to the Recruitment Rules, the notional 
promotions also should be done only according to the Recruitment 
Rules. Any deviatioft by way of administration orders cannot be 
sustained. So,the tribuaHs correct in setting aside the impugned 
order, in 'MiichnotionaLprornotións have to be given on the basis of 
the conditions mentioned in the impugned order." 

The Chandiaarh Benôh of this Tribunal in O.A,71512004 dated 18.4.2006 - 

Bishan Das Sharma & others v. Union of India & others - and connected 

cases, following the order of the Madras Bench in Perumal's case as upheld by 

the Madras High Court (supra), held as under: 

"Therefore, keepingin view this aspect of the case, we dispose of 
these OAs while applying the decision rendered by Chennal Bench 
of the Tribuna!:in K Perurnal (supra) wiuich was further upheld by the 
Madras High Court in which it was held that the BCR and LSG are 
promotions and not mere financial upgradations. Therefore, 
impugned orders whereby seniority of sone' of the applicants have 
been disturbed are hereby quashed aldngvvith impugned orders 
issued by the: respondent debarring some of the applicants to 
appear in the competitive examination, where the departmental 
results have been declaredrspopdents are directed to send detail 
marks thereof to concerned applicants without any delay." 

Mr Mani Mohan learned, counsel for the applicants has argued that the 

judgment of the MadrasHigh Court in K.Perumal's case (supra) is applicable to 

all the Benches of thisTribunaf, He submitted that when a judgment of a High 

Court anv'Miere in India on a particular'issue and unless there is a contrary 

decision by a Larger 8e,nch of a High Court of by the Apex Court, the said 

decision of the High Curt is binding on all Benches of the Central Administrative 

Tribunal. In this reaarç, he relied tjpon the order the Full Bench of Chandigarh 
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Bench of this Tribunal in 'Piran 'Dita & others v. Union of India and oth€ 

2005(1) ATJ 430]- O.A.7./JKi2003 dated 14.1.2005 (Annexure A-22) in wl,i 

it was held as under: 

"37. There is another way' of looking at the matter. From the 
either end, there •can beno dispute about the binding nature of the 
decisions of the :differnt iigh Cpurts and of the Supreme Court. 
The Full Bench of thi& Tribunal (Principal Bench) in the case of Dr 
A.J.Dawar v. Union of India and Anr O.A.No.555120001' decided 
on 16.4.2004 in unarnbiguous terms observed that since the Central 
Administrative Tribunal is an all India Tribunal, all decisions of 
different High Courts would bind. The Full Bench concluded: 

17. Consequently, we hold: 
that if there. is a judament of thp High Court on the 

point having territorial 1uridiction over this Tribunal, it would 
be binding; 	, 

that if'there is rio decision of the High Court having 
territorial juri'diction' on, the point invoved but there is a 
decision of the High Court anywhere in India, this Tribunal 
would be bou.rcd by th decision of that High Court; 

that if there are conflicting decisions of the High Courts 
including the:High Court ha'vin9 the territorial jurisdiction, the 
decision of the targer Bench would be binding; and 

that if there are coqflicting decisions of the High Courts 
including the dne 'hving 'territorial jurisdiction then foUoMng 
the ratio of t1io judgment in the case of Indian Petrochemicals 
Corporation Limfted'[(2001) 7SCC 469] (supra), this Tribunal 
would be fre. to take its own view to accept the ruling of 
either of the ;Fih Court rather: than expressing third point of 

7. 	The Apex Court in State of RIasthan v. Fateh Chand Soni ((1996) 1 SC 

562 (Annexure A-20) hek that in the literal sense, the word 'promotion' means 

'to advance to a hiaher pcsition, Grade or honour. Para 8 of the said judgrnpnt 

reads as under: 

41 8. 	The Hiàh CouTt:  in our dpinion. was not right in holding that 
promotion can only be to 'a 'higher post in the Service and 
appointment to a:  higher scale of an 'officer holding the same post 
does not constitute promotion. lh'the literal 'sense the word 
'prcmotiQn' mean's 'fo adv'nce to a higher position, grade, or 
honour. So aiscrprornotiont  mean's 'advancement r preferment in 
honour, dianity, rank ä. grade", (See: Webster's Comprehensive, 
Dictionary, !nternationl d., p.1009) 'Promotion' thus not cnl 
covers advancer(ien't to 'higher position or rank but also implies' 
advancement to 8 higher 'grade.' In service law also the expression 
'promotion' has been understood in the Mder sense and it has been 
held that "promotion 'ca'r be' 'either to' a higher pay scale or to a 
hiaher rost", ' . 
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8. In support of the aguments n behalf of the applicants that their pay has 

been fixed under FR 220)(a)(1andly on promotion such fixation is done, Mr 

Mani Mohanhas relied upon the order of the Bangalore Bench of this Tribunal in 

Vijaydev.C.S. V. :Navoddya Vidvalaya SamithI & ;Ors [2007(3)(CAT),134]. In 

which it was held as under: 

16. The followthg findings emerge from the facts, case laws and 
iUustrations: 

Placingin he higher grade of scale is a promotion. 
In al cases of promotion pay in the grade is to be fixed 
under FR.22(1)(a)(1) which are statutory Rules." 

9. 	Respondents in their reply submitted that the; rejection of the applicants' 

requests for admission to said examination was for the  reasons that they were 

only clerical line officials placed under TBOP/BCR sheme and were not actual 

LSG/HSG-II officials promoted as per the Recruitnent Rules with minimum 5 

years regular serviôe as'LSG on 1.12006. They have further submitted that 

the Department had introduced TBOP/BCR ince 1983 and 1991 respectively 

• aiming at upgradation of pay fpr the, employees who were othervse fcing 

problems of stagnation in their carQer prgression and these financial 

upgradations cannot be equated as promotins in the cadre of not based posts 

as LSGIHSG-ll Postal ssistar1ts as pr9motions to the cadres of LSG/HSG-

ll/HSG-1 are allowed onito the norm based, supeRfisory posts which is limited to 

431/112/112 posts in te circle as a vvióle whereas financial upgradatiofls to 

TBOP and BCR have een granted to all Postal Assistants in the department 

with 16126 years of serv.ce and are othenMso eligible for the same. 

10. 	In support of their afores3id contentions, they relied upon the order of the 

Madras Bench of this iribunal dated 13.07:2004 in O.A.8451'2003 - AJuine 

Christy v. Union of ldia & another wherein it has been declared that the 
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applicant therein vjho has no been promoted to LSG/HSG-IlWas not eligible for 

appearing in the PS Grou3 B Exmination (Annexure .R-7). Further, the 

Ahmedabad Bench of this Tribunal vide its ,  order dated 20.10.2004 in 

OA.No.42712003 - Rum. CIahdrala 1'ianaIal Thakkar ? v. Union of India & 

others - held that the TBOP officials are not entitled to. treat themselves as 

eaÜi'alent to holders of LSG Obsts for the purpoe of participating in the Postal 

Service Group B Exarninati9n. They have also. retied upon the order of the Full 

Bench of the Hyderabad Bdnch dated 6.4.2005 in O.A.976/2003 & connected 

cases Abdul Gatfar & othjers v. Union of India and others (Annexure R-4) in 

Miich the order of the Ma1räs Bench in O.A.8451 1 2003 decided on 13.7.2004 

(A.Eugine Christy v. Unior of India & another ) (supra) and the contradictory 

order of the same Bench in O.A,79/2004 - K Perumal & another decided 

19.3.2004 (sura) were considered. In O.A,84512003. the department canceIled 

permission already granted:to the applicants therein to appear in department 

examination on the . qroun that the applicants therein were granted financil 

upgradation under TBOP/BCR Sheme. but vv'ere not promoted to LSGHSG.II 

arades. The said case wásdis!11iséd by the Tribunal holding that the appIicarts 

therein do not fulfil the eligibility cyiteria prescribed for appearing in the P50 

grade B examination' and tiat the candidature of the said applicants therein has 

been rightly cancelled notig the submission of the respondents that vide leter 

dated 12.11.2002, the departnent hd clarified that TBOP/BCR placements are 

	

only financial w)gradation and th 	have no connection with regular promotio in 

LSG/HSG.II. In view of the onMicting orders in the aforesaid two OAs, the Full 

Bench considered the follov:An'g specific question: 

"Whether the respondents can substitute the nomenclature viz. 
"promotions" by the word. 'financi upgradation" in respect of the 
promotions given to the applicants during ihe period from. 1969 to 
2002 under TOBP/BCR schme. vAich came into operation in 198 

and 1 991 respectiiely, in tornis of the c!arificator,' circular date 
1 2.11 .2002/Recruitcient Rule 2002 and consequently denly 
consideration of thd candidature of the applicant holding that they ai 1 e 

not eligible as they are not having 5 ycrs f ervice in LSG/HSG II 

S 	p 
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post as on 01.01.2002: 

The findings of the Full Benl4 was as under: 

"33. At this stage it must be noted that there has been a total 
confusion in the Department pertaining to the true import of the said 
Scheme. More often than once, they said that it was a promotion 
being granted. W are informed that keeping in view the said 
confusion, Departmpnt is not promoting the concerned persons to 
their normal channels of promotion as per the recruitment rules. So 
much so, as has been pointed out,that some of the applicants even 
were allowed to take the said departmental examination holding that 
keeping in view the benefit of the TBOP and BCR Schemes, they were 
eliaible to do so. Mny such persons may have been given even the 
said advantage. This ib because the earlier instructions made them 
eligible. In face of this situation, . we are conscious that the 
Government act asa model employer. We are aware that it is not for 
this Tribunal to pa,s any erd.ei relaxing rigorous of the rules but in 
face of the said situatio'n that has developed, it would be appropriate 
that in accordance VVith the rules the Government may consider if it. 
would like to relax keepin in view the confusion and the fact that 
earlier theywere ailwed even to take the exam. 
34. 	Resultantly, We answer the reference as under: 

The T.BOP and BOR schemes were financial 
upgradation in the sces. 	The substitution •of the 
nomenclature of prom'otion by the word financial upgradation 
in the scheme does not make any legal difference because of 
the reasons that we.have recorded above. 

Denial iof consideration 'f the candidature of the 
applicants holding that thy are.not eligible as they have less 
than 5 years o1fserein LSG/HS.G-lf post as on 01.01.2002, 
is in order. 	.. 

The apropriate authority may consider the relaxation 
of the Rules in the Rht.of our findings above." 

11. 	Respondents have further submitted that the Chennal Bench of this 

Tribunal in OA No. 77/08 - P.Raèndran v. Union of India and others 

(Annexure R-6) decided on 1522008 has considered the very same issue and 

clearly differentiated that the TBO/BCR Schemes; are only.. the financial 

uaradations and not 'regular promotions to LSG/HSG. The Tribunal in its order 

dated 15.02.2008 held as under: - 

016. 	In this regard, by 0.  circular..dated 8.9.2003, it is specifically 
clarified that the.persons vA - o dre promoted. to SG or HSG should. 
first comp'ete five years of sen'e u. is, noiever, maae cear that 
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the officials in the cadre of'TSOP or BCR without being promoted to 
LSG either notionaily or regu!riy are not eligible to appear for the 
above examinatkn. \Mien the apphcant entered the cadre of.LSG 
only on 11.10.2004, he cannbt beheld to be' eligible for appearing in 
the examination on th ground that he wa giventhe TBOP w.e.f. 
26.9.1997 it is well settled prihciple, each case has to be examined 
on its own facts and circumsta,nces. ,There cannot be any deviation 
of any of the conditiOns .stipulated to permit to take the examination 
'Mien it is prescribed by the Rules 'and Circulars. When the applicant 
did not have the requisite number bf years of serviqe for taking the 
examination qnd if ho 'is porrriitted to take, tho examination, it would 
result in arbitrary exrbise of power of the court. Therefore,, the 
question of relaxation of any condition tQ permit the applicant to take 
the examination canno;tbe pro'ided with. It is settled principle that it 
is open to the appditing authority to. lay down the requisite 
qualffication for conduting any èxaminatiotii or recruitment as this 
pertains to the domairi .  of the policy making authority. Normally, it is 
for the State to deciJe the qualification required and the courts 
cannot substitute thqir requirement or either assess what the 
requirement should be.. Therefore, denying permission to take the 
examination following lthe conditions stipulated are not arbitrary or 
U n constitutional ad th 't it is with in the liiii its of Article 14 of the 
Constitution". 

12. 	It is the further contention of the.repondents that in the beainning LSG 

was a circle cadre but from 1985 Onwards, it became a Divisional cadre. As per 

Directorate's letter dated 12.11.2002, alI'LSG' vacancies upto 6.2.2002 were 

filled on notional I)35i5 as per tho then eisting rules, After the introduction of 

Fast Track Promotion, all 11311  vacancies which have arisen from 7.2.2002 to 

31.12.2005 and 211 3rn  vacanci&s which have arisen in 2004 were filled up. All 

unfilled vacancies upto 31 .12.2Q06 were filled up' as per revised recruitment rules 

dated 18.5.2006 and orders isued.on 3.5.2007. In Kerala Circle, Fast Track 

Promotion Examinationfor the 1/31d'  LSG vacancies for the years 2002 and 2003 

was stayed by this Tribunal. Examiratipn for 2004 vacapcies was held and 13 

officials qualified in the examination ahd they were promoted to LSG cadre. The 

examination for 2005 was pqstponed by the Directorat. The O.A against 

holding of examination for 2002 and 2003 vacancies ws dismissed by this 

Tribunal in view of the new recruitment' rules (Annexure A3). Thus all the 2/3w 

vacancies in the LSG cadre in tho veir 2002. 2003. 2005,and 2006 have been 

filled up by convening OPC fron Circie levcl as per Añnex:ure A-3 order. Since 

I' 
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LSG was a divisional cadre from I 95 1  'officials were promoted to the LSG cadre 

at the divisional level from 1985 to 2005. Hence the contention of the applicants 

that no promotions were irade after,  1983 is not true. - 

13. 	The respondents have also submitted that even though the officials placed 

uhder TBOP/BCR •scherns (upgradations) were not entitled to appear for the 

Examination s  but in the course of time such up-gradations have been construed 

in some quarters as pronotion' against the regular suervisorv pots of HSG-

l/HSGil/LSG and the offickls who were plae under TBOP/BCR schemes were 

also permitted to take pait in previo I  u s*  examinations by vffong interpretation of 

rules. The Department has, therefore, clarified the position by issuing the 

Annexure R-2 OM dated 23.4.2001 wtiich reads as under: 

"No.137I8!200 SF6 it 
MINISTRY: OF COM F'¼tUN ICATIONS 

DEPARTMENT OF POSTS 
OAKBHAVAN, SANSAD MARG 

: 	DATED AT NEW DELHI THE 23 APRIL, 2001. 

OFFICE MEMORANDUM 

The Department his introduced Tinie Bound One Promotion 
Scheme and 6CR Scheme tioce 1983 and 1991 respectively. These 
schemes aim at upgradation of 'pay for the employees who were 
otherwise facing problems of sta:gnation in their career, progression. 
In the course .of 'time such upgradstions have been construed in 
some (Juarters 6s 1 pornotio against the regular supervisory posts 
available Jn the Department. Upgradation under TBOP/BCR 
schemes and promotion to LSG!HSG-IL: as per provisions of 
Recruitment Rules are two distinct matters, Therefore, to clarify the 
position for all 6oncerned, it has been decided that the status of 
operative officiaI at various point of their career should be indicated 
by the foilo'Mng .iesignatibns'nomencIature as applicable: 

• 	I) 	Upk 16,vears 	 - FAJSA 
After 16.years eriice 	• PA(SA (TBOP) 
Those who have got 	- LSG 
prom otián to LS 
After 26 years bf service if 
th LSG afficftil has not 
been promoted to HSG, II - LS(BCR) 
Those who are not LSG 
but hCve crossed 26 years 
of service 	 PAISA( 6CR) 
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Those iho are promoted 
to HSO--lI• 	 - HSG.H 

Those 'viio re promoted 
toHSGi 	 -HSG.l 

Specific careshould. be  taken, to ensure that there is no 
deviation from thezedcsignatiOflS in any, circumstances. 

It is also reftërated that CircIs should hold DRC at regular 
intervals, at least once a year to, fill up all the vacancies in LSG, 
HSG. I I& HSG. I to ensure, operational efficiency at these levels. 

(R.SRINIVASAN) 
'ASSISTANT DIRECTOR GENERAL(SPN)" 

14. 	When the General Line offii s'ho belongd to TBOPIBCR schemes 

were again permitted to appear in Uie last PS Group B examination for the 

vacancies of 2001 and 2002 heldfrom 23-09-2003 to 24-09-2003 the Director 

General (Posts). Nw Delhi vide h:is letterN.o.9-36192-SPG dated 5 1 8 September 

2003, (Annexure R-5), againhssu . ed clarification reiterating that the clerical line 

officials v410 are promoted to Lower selectiOn Grade or Higher selection Grade 

and are having five years sers.Iic'e ir the LSG either on notional or regular basis 

or in combination of both wouild only Celigible for appearing in the Departmental 

Competitive Examination for brom6tion to PS Group 'B'. 

15. 	As regards the presert cases are concerned they have submitted that in 

response to Annexure A-10 'notifictiofl 	4' officials hav applied for the above 

examination and out of thm, only 2 officials who Lelonged to the Lower 

selection Grade with 5 year servie in that cadre were admitted to take part in 

the Examination. All oth ers  icludingthe atplicants herein who were not havinj 

the required grade of LSG and above and were placed under TBOPIBCR 

Scheme were held not entitled to take 9art in the examination and accordingly 

their applications have beenejected. They have, therefore, justified the decisio 

of the Chief PQstmastcr eneral in reeoting the applications of ineligihlb 

applicants including the appicants hereh under intimation to them as the same 

r 
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is well within the law, a n d in accordance with rules, specified in the Statutor' 

Postal service Group B Re'cruitm*ent RUIe. 1987 as well las the Annexure R-5 

clarificatory order issued by the Department. 

Applicants, in the reloinder, have submftted that before the introduction of 

H TBOP scheme, there a scheme knovi as 1I3 LSG Promotion Scheme 

through a competitive examin'atiqn. Those Postal Assistants who had 10 years 

regular service were eliaibre to appear for that examination. Balance 2/3rn LSG 

posts were filled up by routine romotion on the basis of seniority cum fitness. 

When TBOP scheme was introduced in 1 983, the aforesaid systm of promotion 

to 1/3rd of the total LSG posts throuh competitive examination came to an end. 

They also submitted that the Annexure 'R-2 produceTd by the respondents is 

nothing but an office nei:iorandupr and it has no s anctity of a rule or law. 

Further, Annexure R-2 is dated 23.4.2001 which h a s, been issued after many 

years of the introduction ofTBOP and BCR schemes. It was issued to cater to 

the needs of some vested interest in the department seeking to deny the rightful 

opportun1tv of per ions like the apphcans herein Even the department did not 

give any sanctity ,  to the sid OM. and clarified later vide its letters dated 

28.7.2003 and 5,9.2003 (Ainexure A-iS) that those who were promoted to LSG 

and HSG-II under TBOP nd BCR schemes were eligible to appear for Postal 

Superintendents Group'B Cadre Examintin provided they have 5 years 

sentice jointly or severalIyin the resbective grade(Annexure A-iS). They have 

also submitted that the A:flflexurè R-5 produced by the respondents is also 

nothina but a copy of the clarification dt'ed 5.9.2003 of the Department 

in cornoratod in Ann ox uio •t- 1 0 and by ñ o strótch of imagin ation the said drcular 

dated 5.9.2003 can be given interpretation s.rendered now by the respondents. 

From the facts as dtaed above, we are of tle firm view that controversy 
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involved in the ni.atte has afteady heettld by the order of the Full Bench 

(Hvdcrahad) dtod6.4.2OO5 in the of ,Abdui Gaffer and öther (suprá). It 

has been held in.uneuivocaI.term nthat order that TBOP ahd BCR schéhies 

are only fiancial upyradations in ,thescalès dnd not promotions. Th Chenrai 

Bench which passed the ord(lr i n ~.
K PErurnal's case (supra), itself vide order in 

P Raendrafl's case (supra) made ft clear ff,at tie official in the cadie of TBOP 

or 8CR without being promOted I L.G. either n0tional/v. or regularly are not 

eligible to appear' in the examinatirL In the above facts and circumstances of 

the case, these OAs fail and accordinl".theY are dismised. The interim order 

passed in these cases.proVi5iOnalY permitting the appIiants to appear for the 

Postal'Services GroupB' E3minatiOfl ako stan vacated, if the Examination 

has not already been held/the , apblicants have alrady appeared in the 

Examination. 

18. 	Thee shall heno ordras to costs. 

	

DR K.S.SUGTHANTT 	. 
GEORGE PARACKEN 

ADMINISTRATIVIE MEMBE 	 . JUDICIAL MEMBER 
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