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The Hon’ble.Mr. S.P.MUKER]JI,VICE CHAIRMAN EN

PN~

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM _
0.A. No. 75/90 s
X¥EXX pao. ‘ ‘ § .
DATE QF DECISION _24:4.1991
K.Sasidharan ' : : Applicant (s)

: M/S.K RamakumaF—&—V—l%Raﬁaaeha—:ﬁm%n Advocate for the Applicant (s)

) Versus _
~ Union . i ¢ Respondent (s)-
. General Manager,Southern Railway,Madras and another

A’Irs.SumaLbi;DandapamM_l'_f_,;_Advocate for the Respondent _(é)
Mr.P.A.Mohamed — for R.2- ' ~ : .

The Hon'ble Mr. A.V.HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ? 7(4 :
To be referred to the Reporter or not? p- .
Whether their LOI’dShlps wish to see the fair copy of the Judgement? )

" To be cnrculated to all Benches of the Tribunal ?M

JUDGEMENT

(Hon'ble Shri S.P.Mukerji,Vice Chairman).

In this application dated 21.1.1990 filed under Section 19 of the
Adznini§trative Tribuhals Act, .the applicant, who according to him, has been |
working as a Casual gab0urer,undef the Permanent Way Inspector, South’ern
Railway between 1977 and 1982 hés prayed that the respondents be directed
to appoint him in service with all consequential benefits, According to
the applicant he was working under the Permanent Way Inspector from 3lst
October,1977 to 20th May, 1982 and his sérvices were terminated along
with those of 42 other labourers illegally on 20th July,1982 They moved
a petmon before the ngh Court of Kerala which was transferred to the
Tnbunal and decxded by the Judgment dated 24th ‘March, 1987(Annexure-A)
in TA 33/87.The ordér of termination was quashed by the Tribunal on the
basis of the statement made by the learned counsel for the respondents
therem that in implementatlon of the judgment of the Supreme Court in

Inder Pal Yadavs case,(1985)2 SCC 648, a Divisionwise seniority list of
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Casual Labourers was under preparation for absorption of those with longest

service. The grievance of the applicant before us is that while all others

"who were petitioners with him in the aforesaid case have been absorbed,
- &

the applicant who was sick at that time has not been given any appoiﬁtment.
He was 'underg'o'ing intensive treatement of Paralysis and when he became
fit he represented to the Réilways on 21.1‘0.1989(Anne_xure-8) but the respond-
enté have not taken any stef)s to reengage him.He has also stated that
he v{és fognd‘ mvedically fit by the Authorised Medical Attendant. He has

argued that his services could not have been terminated in violation of the

- prescribed manner and denial of re-appbintment to him is violative of Arti-

cles 14 , 16 and 21 of the Constitution,

2. In' the counter affidavit -the fespondents have denied that the applicant

had ‘been working .as a Casual Laboure; from 31.10.77 to 20.5.82. They have

however conceded that he was engaged only with effect from 21.6.1980

under the ’Permanent Way Inspector, Punalur -and when theleack Renewal
wbrk \'vas’ov‘er, the applicant and other 42‘Casua1 Labourers were served
§vith retrenchment_ notice ' on 20;6.82 . They 6btained- stay from the High
Court of Kerala on 14.7.82 and were alloive;i ‘to continue in sérvice. The
applicant did ‘not turn up for duty and he approacﬁed the High Court of
Kerala which passed orders on 13.10.82 (Annexure R.II) direcfing that "if
the petitioner turns up, -‘it goes without saying(_that he should be given,work
as was done in the case of others". The applicant, however, did not turn
up for duty dr informed the aUthorities?pl:is difficulty in reporting for duty.
They have. den'ied to have received anf representation like .'the one at
Axlxnexure¥B duly supported by medical certificate.According to them,if he
was sick he should have reported the matter to the Permanent Way In%pector,
Punalur or' the Divisional Personnel_(ﬁfficer., Since he was not keen to join
dutf their suspicion is that hé must _havevt‘:een enééged elsewhere.His whére-
abouts were also not' :knoWn.They have argued that there has been no
retrenchment iﬁ his case and all the 43 Casual Labourers except the appli-

cant who did not turn up for duty, were allowed to continue in duty.

They have, further argued that according to the direction of the Supreme'

-

. Court the benefit of temporary status to project Casual Labourers was to
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be extended to those who were retrenched prior to 1.1.1981 and those who '
had been retrenched and claimed the benefit under the scheme were to
“submit tneir claim before 31.3.87.The applicant's case is not covered by
the scheme as there was no retrenchment. Along with the rejojnder the
applicant has produced a copy of the service ticket to supnort his assertion
of »havbing been engaged as Casual Labourer between 31.10,77 vand 20.5.82
in addition to the period between 21.6.80 and 20.5.82.He has reiterated
that he had filed a representation as at Annexure-B and proriuced the Postal
acknowledgment dated 25th October, 1989 at Annexure-D. According - to him
~as the applicant had eontinued uninterruptedly from 21.6.1980 to 20.5.1982

he had attained temporary status being in the open line.

3. We have heard the arguments of the learned counsel for both the -
parties and gone through the documents carefullly.. The respondents have
conceded that the whe retrenchment notice dated 20.6.82 given to the appli-
“cant had been s;ayed -by the High Courr of Kerala on 14.7.82-and later
set aeide byv the Tribunal and others who Were similarly placed were allowed
to continue in service, Their contention is that the applicant did not report
for duty and thns had abandoned the work.lt is conceded by the learned
counsel for the respondents‘ that the name of the applicant had not been
removed from the seniority list and no Anoktice for such removal even had
_\_b'e_en issued to the applicant. ’l‘hey have also ”‘accepted that there has been
'ne retrenchment and that in éc:eordari’ce with tne direc.tionsA of the Supreme
Court if he had been retrenched, he had a claim to get the benefit of tempo-
rary status Jf a retrenched employee could have been given temporary status N
and consequential benefits,there wta no reason why the applicant who accord-
ing to the respondents themselves, had not been retrenched, should be denied
re-engagement and temporary status, if admissible under the scheme. The

»apphcant has prod_uced sufficient proof to establish his casual engagement

between 31.10.77 and 20.5.80 at Annexure-C for more than 360 days.

4, In the facts and circumstences we allow the application with the

direction that the applicant like the other 42 Casnal Labourers who were



04.

served with retre.nchment notice’ liké’ him, should also be re-engaged as a
Casual Labourer,if he is found physically' and otherwise fit for such re-engage-
fnent. He should be also given the consequential benefits including that of
temporary‘stat'us depending upon his seniority. and eligibility on the basis
of the service rendered by him between 1977 and 1982. Action on the above
lihes should be completed within a period of one month for re-engagement
and three months for consequential benefits, from the date of communicatiqn

_of this order. There will be no order as to costs.

M(O([‘N o - -

(S.P.Mukerji)

(A.V.Haridasan) - ]
Judicial Member | _ Vice Chairman
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CCP 42/92 in
Mr.Ramachandran Hair-for the petitioner
Mr.P.A.Mohammed, for reSpondentﬂ

The learned couns el for the applngnt statcs

that even though the- a9p11Cdnt has been. relnstdted as

~per directions of the TrlbunQ; in the Jqumgnt,gated

24.4.92, thc'ébnsecuential‘benefits have not been given.

The learned counﬁel for the respondentu seeks, some more

time for full comolldnce
Accordingly, list. ' fok fulrther directions on
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Mr.Ranakumr through proxy counsel

Mr.BA Mohammed for Railways

>

We have heard the i\ea:ne(d counsel for both

the part_ies on the CCP,

ingly the CCP is clos
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. (sP Mukerji) .
Vice Chairman
~

From the statemént filed
by the original respondents it is clear that not
only has the applicant been re-engaged but haes be
granted ‘tempobary' .s'tatuS'. from 1.1.86. We see ,
no furt‘her;ﬁction; 'rémaining on our’ judgment, Accorél-l '
ed and notice discharged.
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