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JUDGMENT

Hon'ble Shri N,Dharmadan,Judicial Member

This is a case filed by the Railway challenging
the award Annexure -A8 passed by the Labour Court, Kozhikode
under Section 33-C(2) of the Industrial Disputes Agf//
BTG-S - o, o _
granting the claim of special allouwance tq/1 to 29 who

are working as Group D employees in the Railway.

2. Annexure A1 is one of the claim petitions filed

by &he 43£h respondent before the Labour Court claiming
gas.allowance at the rate of.%.S/f per month from 1,12.60

to 31.12;72 and at tge rate of &.10/- from 1.1.73 to 14.5.84.
Similar claim petitions had been filed by all the other
reshondents”uho are worksrs., The claim of the reépoﬁdents
is that Sincé they had worked under the conditioﬁs

hazardous t; their health'FO; the periods mentioned.ip

the claim petition, they are entitled to get the special.

‘allowance(gas allowance).

3: " The applicant Railway haé filed Annexure A=2
objéction inﬂwhich'it has been stated that the claim is
not maintainable under Section 33-C(2) of the Industrial
Diéputes Act, Tﬁere is hb existing‘rigﬁt ih this case"
capable of beiﬁg computed in terms of money. According
to the Railway the claim pertains to a service matter

and as such the adjudication of this matter has to .be
made by the Central Administrative Tribﬁnal. But with

regard to the facts the Railway has admitted that the

respondents come within the category of persons eligible
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for the'spécial allouance(SaFaiuéla).* The Railuay
further submitted that all the respondents are not
eligible for the allowance , only such of those workers
who were specially deputed for the work on the'bagis of
<r6tation alohe will be entitled for the speciall
allowance, There is also admission about the recommendation
of the Péy Commission for the grant of speciél allowance
to the employees who wers employéd fog doing unpleasant
or uncongenial occupations attached to the medical
department of the Railuay. In fact there is real
dispdte with régard to the status of the respondents

and the rate claimed by them, The Railway has a

further case that the claim is barred by limitafion.
Aloﬁg with the ocbjection they haﬁe pfoducéd the Railway
Board's letters_aﬁd office memorandum dealing with the
,decisioﬁs taken by the Railuay for fixing the rosters

of udrk and alsb ﬁhe grant of special allowance on

the basis qF the recomﬁendations,of the Pay Commission,
Annexures A3 and A4 were produced to establish that

the grant oF.Speciél allowance was subject to ceftain
coﬁditioﬁs:ahd concurrence of the Board was obtained

only at a later date.

5. Today an idénticél question was considered by
us in detail in 0.A 153/89, In that case after having
‘dealt with the guestion in detail we quashed the award
;and remanded the case to the Labour Court, Kozhikoﬂe
for avﬁresh disposal-according to law, UWe feel this

case also can be.dispdsed of by following our judgment

in the above case., Accordingly we follow our judgment
in the above case and dispose of the application with

the same directions,

6. Under.these birtumstances we set aside the award

Annexure AB énd issue the following directions. The
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Labour Court should consider in the first instance

whether there is any existing right available to all

the claimants for being computed in terms of money,
i,e. a claim éoming uithin'the purview of Section 33-C(2)
of the Industrial Disputes Act, 1947 as claimed by the
respondentsv1 to 29 and if so whether any par tion of
such claim i;&béﬁ;ed by iimitation as contended by the
Railuay, If the findings of the Labour Court on these
issQES-are_hn tve. aRfiruative and in Favour of the

claimants it may further consider and decide the quantum

of amﬁunts payable by the Railway to each of the
réépondents 1 to 29 in the_ligﬁt of the evidence adduced
byvthe_bdth pa:ties. The parties are at liberty to
produce further evidencé in case théy are %nterested.

in giying any furtﬁer evidence in support of their

contentions.,

7. :  Accordingly we allow this application to the
extent of quashing Angéxure'A-B awvard passed in this -
case by the 30th résgohdent and remit the case back .

to the Labour Court ,,Kozhikode for a fresh disposal

of the claims in accordance with law taking into

consideration the above observations and directions,

There will be no order as to costs, For convenient

reference a copy of the judgment in 0.A 153/89 is also

'appendedeith the. judgment,
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