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" Though thé applicant approached £h;s'Tri£unal
for a direction to teinstate him in Service with all
conseqqent;a; benefits_challenging his‘ora; termination
with efﬁeqt f;om 31.10.1988, he cqnfinéd his relief at'
the time of hearing only for getting the salary and
other financial benefits due tova regular Boat Building
Carpenter who wofked under the:;espondents regulariye.
24 The applicant~alle§es that he was coﬁtinuousiy
employed by the respondents as Boat Building Carpenter

from 10.7.1967 to 31.10.1988. According to him, the

Administrative Officer orally terminated his service
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on 31.10;1988.1 But he was agitating for regularising

his service for more than aldécade. Annexure A-3 is one
of the representations £iled by him on 11.2.1977 seeking
the same relief. But.the-fespondents did not consider
ite So he also filed another representation Annexure A-4
in 1985. 'Since this was also not gttended to by the |
respondent he filed Annerre A-5 representation through
the local M.P. which was answered by Annexure'A;G |
infbrming him that #he matter is being looked into by éhe
" concerned authorities.':Later hg sen£ reminders to his
répresentatiqns énd_filed.;his applicat;on.

3. | The.respondent admitted that‘the'appiicant was‘
engaged as a Carpenter and he had‘worked under them from
10.7.1965 to 31.10.83. éut‘they contended that he was
only quaged on ¢asua1 and dailvaages basis and.there
were intérmittent breaks in services He was néve:
appointed to a_rggular post and_henc? he wasknot elgible
fo: the benefit sucp as le§v¢ sa;;ry.’holidays w§ges,
pensionary beﬁ?fits, eté. which ?re av%ilable only t§ a
regular‘empicyee- Whén his rep?eséntation submi;ted
through;thelocgl M.P. was considered by the concerned - .
Ministry, it was found thét there was no Grogp}'m' post
vacaﬁt for appointing the app;icant during the relev§ntv
peripd. In the letter No. 3;11/86-FY(Adm) dated
Vze.i.1.19v86’, the Ministry also enquired with the Fisheries

Department whether there was any vacancy in the Carpenter
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~the counter affidavit that there were intermittent
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group 'C' post to accommodate the applicant; One
. ’ 31.1.88 due to

‘post of Carpenter was likely te become vacant from /

retirement of thé incumbent and a proposal was

made for appointing the appiicant in that vaéancy in
relaxation of thehge iestriction but it did not
@atepiéliée‘as indicated inleﬁter N0a13/1%/86;Fy(Admn)
déted_31.1Q.87 (AnnexurghRelgc)). The applicant also
d;d not ccopefate-by fgrnishing,confect datgﬁof;birth.
Hencelhis servicevwas discoﬁtinued wWeeeL, 1.1;.1988.
4. | we havg heard the matté: and carefully examined
the documénts. Admitteély the épplicant has attained
the_agevof'supérannuatiqp and he does noi wang to
pfess ;élief of reinstateéent. But i#,is'a fact that
he worked under the réspondents from 10.7.1967 to

{

31.10.1988. Even though the respondents gtated in
breaks in his service, they have not furnished any'
details regarding the break in service by filing either
statements in this behalf or producing registers or

other relevant documents.

B

5. "It is surprisingtthat pe}son who was employed

for about twenty one years was not even considered
for regularisation in Service at any point of time
in spite of series representations both oral and

written from 1977 onwards. He also submitted that

even before submitting Annexure A-3 representation,
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hé made oral reQuéﬁt for regularisation of his service
but the'respondenfs did not také any steps for the same.
Hence he was forced to approach the higher authorities ¥
_with the assisténce of the l9éa1 M.P. From the cprres-
pondence between the Ministry and = the Director of
FiSheries it:is seea that epquirieslibf: the availability
of vagancy for écCamquating the‘applicant in a regqla:{
vécancy started only after April, 1986 when the represen-
tation Qaé routed t§20ugh the lgcal M.P; However, that

alse did not produce any Lesulte

6. Havipg :egard to the facts é#d ci;cumstancés of
the caée..the statement ofvthe respondent that there

" was no pdst either in group 'D? of in group 'C* to
accommodaté the applicang for én unduly lpng period of
2} years is.unbeliévable. Tbere was no fault or failure
on the part of tbe‘aéplicant. He claims that he.has a
meritoridus. service thrqughout.from ;967 onwards and
iﬁ is only to be,acqepted in the liéht of the available
fécts and materials.,

7. The léarned eounSei for the applicant relie@ on
the decisionsof the Sgpreme unrt andvcontended that he
is entitled to all benefits of a reguiar.employee. The
-respondent on the o;her handsubﬁitted that the.applicant
was overagea and thét was also-one of the ;eaSOns'for
not having a@ppointed himﬁ;n a regular poste. According
to us the‘applicant's claim for regulgrisation ought

to have been duly considered by the respondents in the
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light of his.repeated requesfs. Because of the failure
of.the respondent.’ to consider the same till the
attainment of the age of his éuperannuation he is
depriyedvof the benefits normallf aQailab}e to a regular
employee. |

8e | The Supreme C0qrt has taken the. view in various
decisions that a casual employee'shéuld alsO be given
the same éalary as are pai@_t@vregular and pgrmanent

employeés, In Surinder Singh énd another Vse The

Engineer in Chief, CPWD and another, 1986 (1) LLJ 403,
the Supreme Court held as followss

" The Central Government like all organs of the
State is committed to the Directive Principles
of State Policy and Art. 39 enshrines the
principle of equal pay for equal worke In
Ranghir Singh Ve Union Of India (1982 1 LLJ 344)
this Court has occasion to explain the
observations in Kishori Mohan Lal Bakshi ve.
Union of India (supra) and to point out how -
the principle of equal pay for equal work is
not an abstract doctrine and how it is a vital
and vigorous doctrime accepted through out the
worldparticularly by all socialist countries.
For the benefit of those that do not seem to
be aware of it, we md3y point out that the
decision. in Randhir Singh's case (supra) has
been followed in any number of cases by this
Court and has been affirmed by a Constitution
Bench of this Court in D. S. Nakara ve. Union
of India (1983-ILLJ 104). The Central Govte.

- the State Govtes and likewise, all public
sector undertakings are expected to function
like model and ehRlightened employees and
arguments such as those which are advanced
before us that the principle of equal pay for
equal work is an abstract doctrine which cannot
be enforced im a Court law should ill-come
from the mouths of the State and State
Undertakings. We allow both the writ petitions
and direct the respondents, as in the Nehru
Yuvak Kendras case (supra) to pay to the .
petitioners and all other daily rated employees.
to pay the same salary and allowances as are
paid to regular and perm@nent employees with
effect from the date when they were reSpectively
employed.”
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'9. The respéndemts had admitted that the applicant
was paid only wages for the days on which he actually
workede Since the applicant worked for about iwenty
one years, the respoﬁdents ought to have paid to thé
applicant the wages payable to a regular employee as
indicated in the Supreme Court judgment. We feel that
.. the appliCanﬁ is also eligible for the wéges.and other
financial beﬁefits to be paid to a regular employee.
10. Ona careful examination of the facts and
circumstances of the case, we are fully satisfied th;t
the applicant is enti#led to be paid at the same rate

as a regular employee, at least from 11.2.1977 i.e.

the date of Annexure A-~3 representation for the actual

)
period during which he wo;ked)fr;ating him as a regular
' empioyee for this limited purposé. Accordinglg)we
i d;sposé of the application directing the respondents
to  pay'wages to the applicant %orvthe actual period
as indicated above after deducting the wages already
péid to him for the days as a casual worker. The\
respcnden#s shall do this withinva period of four
‘'months from the date of receipt of a copy of this

judgmente.

~11. There will be no order as to costs.
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{N. Dharmadan) : (N. V. Krishnan)

~Judicial Member Adnministrative Member
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None for the applicant

‘Mr. K. Prabhakaran AQGSC for respondentsby proxy

’ The learned counsel for the fespondents submitted
that in terms of the direction given in para 10 of the

- judgment which is the operative portion, necessary

orders have been passed on 4.6.90 aﬁd 27.7.90 Ext; A-2 and
A-3, We are satisfied from.thgse documents that the
direction given by this Tribunal has been complied with.

Therefore, this CCP is dismissed. .

b

8.10.81




