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HON' BLE MR. GEORGE PARACKEN JUD’CIAL MEMBER

HON'BLE DR K‘ S. SUGATHAN ADMINISTRATIVE MEMBER

0.A.24/2C08

1 P.Gopalakrishnan
S.P.M,Thondankulangara DO
Alappuzha-688513. '

Residing at Mudnc Dale”
Arya North P.Q.i Alappu,_ha 688 542.:

2 V.J. Joseoh Stan!ev
- Q.A., Olo.Supdt: Of Post Offces
Alappuzha Division,
Residing at “Gerjova”, \/attayal._
Thiruvambady P:0.,
Aiappuzha -688 002

3 A Jeela Rose
Acceuntant H P! O
Aiappuzia, 1e51dmg at 1ner<kcpa!acka! House,
Kattoor,:KaIavoor Alappuzha Dlstlstrlct

4  Joseph Xawer, o
Acceuntant H.P.O., Cherthala,
Residing at Kocheekaran Veedu,
Thumboiili' Alappuzha.

5 P K. Saulakuman : :
Accountant, f\/o r.Supdt. Of Post Offices, -
Kollam Dn,

residing at Visakh, tast Kallada.
Kellam-691 £02;

6 K.Javaprakash,
A.PM. Accounts, Keliam H.P.O,

-
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residing at Prasa nth"\:"

Kannimal Nagar, H. {\o 40 Ka"anaf*,
Kollam-3.

R Rajiasree, '

O.A., Ofo.Sr. Supdt. of Post Oﬁ'.ce\,, ‘
Koilam Division,

residing at “Revathy”,

Mundakka! North, Ko lam-1. !

Geethakumari R :

Accountant, Kollam H.P.O., -

residing at Sree Ga ncqh Thempra Vayal,
Karikode-691 000 )

Valsala L. x o
S.P.M., Mayyanadu, Kollam,
residing at Plavila Veedu,

_ Adichanallur-691 5'{3. .

L.Javasree, ’
Accountant, Kayamkulam. H p.O.,
residing at Harisree,

Behind K.S RTC Stand Harxpoad

V.Suresh Kumar,

S.P.M., Chettikulangara, Mavelikkara Dn,
residing at Mammoottil Tharayil,
S.V.Ward, Kayamkulam

S.Sarala Devi Kunjamma, :
O.A., Olo.Supdt. of Post Offices,
|ma\/el|kr<ara Dn, '

residing at Kottakkal Mannar P 0.

Radhamma M K, ;1‘ '
Accountant,

Ofo. Supdt. of l‘OSt Office : ,
Mavelikkara Dn, }, ,
residing at N‘uzhangodxl puthan Veedy,
Kurathikad, Thekkekkara P.O.,
Mavelikkara-690 107. ‘ '

' |
'

K.Krishna Kumar
O .A., Ofo.Supdt. of Post Ofﬂccq,
Patnammtmtta Dn.

Residing at Puth'xma:mo.l Housc

Vanchithra, Ko*henchcryPO 680 41

K Chandra Babu
Postal Assistant, Aooo' HPOC.,

residing at Saranqi Meloode P 0.,
Adoor — 691 523.

y i
V.R Vijayakumar.:.
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Assistant/System Admlmstzator
Qlo. Qupdt of Post (‘n"ﬂcec
Thiruvaila Dn, Thlruvada 689 101
residing at Vijaya V|la\,om Kotta P.O.,
Karackad-689 504. :

Gouri Sankar P :

Postal Assistan K%ﬂvarthara, \
Erpakuiam — 884 020.

residing at 35/2523 A, Kalyan,
Santhipuram Road, !b'*!arlvattom
Kochi — 682 025. , :

P.Surendran, ’

Accountant, Kanjxrappally H.P.O.,

Residing at Gouri Sankaram

Kodungoor, :

Vazhoer P.O.-686 ’*04 .- .. Applicants

By Advocate Mr.B Manlmohan

10

Vis.

Union of India represented bv its -
Secretary,

Ministry. of Commumcatlon and LT,
New Delhi.

~ The Director General of Posts

Department of Posts, Dak Bhavan,
New Deihi- 110_001 :

The Chief Post Master General,
Kerala Circle, Trivandrum.
The Post Master Geenral,

Central Region, Kochi-682 018.

The Superintendent of'Post' Offices.
Alappuzha Dn, Aappuzhﬂ

Sr. Superintendent of Post Ofﬂces :
Kellam Dn, Kellam. = . D

- i,

The Suoermtendentof Post Ofﬂces
Mavelikkara Dn, Maye‘ziflmra ‘

The Suponn;tendentuof Post Offices, ) Coe
Pathanamthitta Dn., ‘Pa*hanam* itta ‘

The Supermtenden‘;of Post_Ofﬂces, .,
Thiruvalla Dh,ThEruval!a. e

Sr.Superintendent of Post Offices,
Erpakulam. D“’ Koctmt' QS’) 01 1.

OA 24/0¢g"
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Superintendent of Post Offces,
Changanacherry Dn,
Changanacherry.

By Advocate Mr.P:3.Biju ACGSC -

OA 35/2008

1

Sunny Thomas,

SPM, Karimkunnan,
Thodupuzha. !

Residing at Edapazhathzl House,

Purapuzha, Thoc.upluzha

Mr.K.P.Zacharia, SEZDM, Ku:nali;"‘
residing at Kombithara,
Kumaii P.O., ]QUkkl

G.Sunil, Postal Assmtant (TBOP),'

.\attappaha HPO.,
residing at i1.G. wlanonnam

Kallar P.O., Tookupatam, Idukki_.‘

Jose Dominic, .
Accountant, HP.O.,.
Thodupuzha, residing at C2, -
Postal Quarters, Thodupuzha.

By Advocate Mr‘.M.R.Ha,rifaj

2]

Vis -

Union of India. represented by

the Secretary to the Government of lnc'

wvinistry of Commuications,
Department of Posfs New Delht

The Chief Post-mastep General.

Kerala Circle, Thiruvananthapuram.

. The Superintendent of Post Offices,

Idukki Division, Thodupuzha.-

By Advocate Mrs Mini R Menon ACGSC

OA No.59/2008

1

N Velayudham _
Accountant, Thycaud HPO
Fin 695 014. ‘
residing at Priva Ra kgl ,
Parassala P.O. €95 202

3

M.L.Sreelatha

BRI " A

" ... Respondents.

.. Applicants.

.. Respondents

i

L3
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Sub Post Master, Cotton Hill P O..
residing at Harisree! Vivekananda Lane,
Karamana, Thiruvana ntnapuram -2.

3 M.R.Rajalakshmi Ammal L
Postal Assistant, Tb\'cnd HPO
Trivandrum-695 014 '
residing at T.C.No. 24/614 House No.64,
Elankem Nagar, Thyc*ud P.O.,
Trivandrum.

4 N.Ajithakumari.
Postal Assistant, Vattiyoorkavu PO
residing at Chaithanya, Mannamoola,
Peroorkada 695 005. ;

5 T.G.Prasannakumari
O.A., Postal Stores:Depot, |
Trivandrum-625 023. .
residing at T.C.2/2139/1, AN/48,
Viswavihar, T.P.S. Road Pattom
Trivandrum.-4.

5 Susan Cherian.
Postal Assistant, Ma‘v'e"kkam HDO
residing at i\akKamparamoli o
Punnamood, Mavehkkara 690 101

By Advocate Mr.B Manimohan

Vis
1 Union of India reoresented by
Secretary, "!:m°try of Cowxm"n'cat'ons
New Deini _ ,
2 The Director Generat of Posts

Deoar’tment of Posts,
Dok Bhavan, Neow Delhi-110 001,

3 The Chief Post Master General
Kerala Circle, Trivandrum

4 Superintendent of Post Offices
Thm"anan*hapuram South Division
nmuvanamnapuram

5 Superintendent ofPosti Offices.
Mavelildara Division, Mavelikkara.

Bv Advocate Mr. TPM Ibrahim Khén SCGSC
OA 63/2008

1 Vijayan P Pakarath - :
Marketing Executive, Manjeri HRPO
, .
i

-

OA 24/0%
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...Applicants

g7,

.. Respondents
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Manieri 676 121, Malapuram. o
Residing at “Pakarath House',
Pookolathur, Pulpatta RO, Manjeri."

2 C Ambika, ' BN R !
Office Assistant (TBOP‘) , ‘ ‘
Ofo.the oupermtpndeni* of Post’ Zoﬁaces
Manjeri Division, Manjeri, residing at
“Dranavam’, Karikkad, Trikkalangode PO,
Malapuram District.

3 V.S.Roy
Accountant (TBOP),

Postal Divisional Office, ianjer
Residing at "Vettathu House",
Pandikkad Pest, Malapuram District.

4 K.P.Mini C : ) 2
L.Sa. Postal Assistant, N o
Tenhipalam Post Cffice, Malappuram 8
residing at “Anjaii”, Tenhipalam; .

Malapuram District Pin 673 638.-

5 L Mohammed : '
Sub Postmaster (BCR),

Tenhipalam Post Office, Malapuram,
residing at Palliyil House, Peruvallur Poat

Via Kondoti, Malapuram District. - , Anphcants
By Advocate Mr.Shafik MA. . | o S
Vis ;
1 Union of India reoreoeﬁééd by

uccretary/"“rcctc" "‘or*e:a!
Department of Posts, Dak Bhavan,
Sansad Marg, New De!h;

2 The Chief Postmaster Gereral
Kerala Circle, .rlvandw"n 33,

-3 The Assistant Director;(Rect"t)
Ofo Chicf Postmaster General,- _
Kerala Circle, Trivandrun - ... Respondents

By Advocate Mr.George Joseph ACGSC”
CA 78/2008

A Muralidharan ‘

Sub Postmaster, V'ﬂancnon P0>t (Jffce

Tirur Divn - 676 322, 3

residing at “Sathya \/uas", ‘

Thiruvegappura PO, ' LT :

Palakkad 679 304, o - ... Applicant

2N




. By Advocate Mr.Shafik M.A~

Vis.

S S T~ AR

1 Union of India represented by .’
Sccretary/Dt"ec*or General,
Department of Posts, Dak Bhavan
Sansad Marg, New Dplhx ' ) : -

2 The Chief Postmaster Ge'lenal
Kerala Circle, Tnvandrum

7

—

3 The Superintendent of Post Offices

.

Tirur Division, Tirur —676 104. | - ..,Respondents
By Advocals M. 4@/0@ J.;;y{,k Reysc 1
OA 73/2008 : G

1 Sri MSalahudeen i :
LSG Postal Ass&stant,, ‘Panoor
l'ec'dmg at “Phoenix”; PO Elangat,
Via Panoor, Kannur Dlstrlcz -670 692.
2 Sri M Noordeen ] S
Accountant (TBOP),
Head Post Office, Thla!aasef'}
residing at “Hisham fitanzil”,
PO KottayamiPayil, Via Pathavakunwu )
Kannur-670 681. L. : , ... Applicants

By Advocate Mr.Shafik M.A

Vis. | :

1 Union of India- reore'se‘nted by
Secretary/Director General,
Department of Posts, Dak Bhavan
Sansad Marg, New Delhn ’

2 The Chief Postmaster Gengral; |
Kerala Circle, Trivandrum-33. ~ - ~... Respondents

By Advocate Mr.Subhash S.y'riao-
OA 77/2008

1 K.J.Dolima ]

- Assistant Postmaster (Accouwts)(Ofﬁcnat:na)
Kannur Head Post Office, Kannur
residing at “Aramant’, Alavil PO, Kannur.

2 G.Sivaprasad,
Sub Post Master (L Sf") Kﬂtt'yam
Koilam Division, residing at “Manichazhiyam”,
Divya Nagar 65, Pattathanam Kollam. .. Applicants

l

By Advocate Mr.Shafik M.A.

PR o AR
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Vis,

1 Union of India xeoresented bv
Director .Ceneral; Dcpartmeh* of Posts,
Dak Bhavan, Sansad Marg, New Delhi

2 The Ch:ef Postma'ster Gene'ral
Kerala C rxvmamm 3'z

(&)

The Suoenntendent of Post Offices,
Kannur Division, ‘<annur-670 001. -

4 The Supermtendent of Post Of'ﬂceo

Kc!!um Divizien, Kolla am 691 001. ... Resp
1

By Advocate Mr Thomas Mathew Nellimoottil

OA 78/2408.

Smt .Rachel Varughese, ! R
Assistant Post Master (Accounts),
Thiruvail Head Post Office, Thiruvall, -
Residing at "Pallttutharayil Hou\,e"

Du“ﬂrl T“\lru\vfﬂ”ﬁ p‘pp!icant
By Advocate Mir.Shafik M A |
V:"S. - ' I'\

] Union of India represented by :
Secreta ry/Diroctor'Gor*eral ' ‘
Department of Posts, Dak Bhavan,

Sansad marq New De!h| ' )

2 The Chief Postmas ter Genexal .
Kerala Cricle, Trlvandmm .

3 The Sumermtendent of P0ot Offces T
Thiruvalla Division, Coo
Thiruvalila 589 101) - ' ... Respondents:

AN

By Advocate Mr.Sunil Jose ACGSC

QA 81/2008 o :

1 G Ravikumar !
Public Relations Inqpouor (Poctal)
J“"er"l POvt vn..C"‘

TmrU\.-'ananmdpuram.
|

2 Shaji S.Rajan Vo
ﬁrf‘crx /_\(‘:':mfﬁnf‘ :

Oiffice of the Semor ‘
Superintendent of Post Offices,

OA 24
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OA 21/08°& connected cascy

Thiruvananthapuram North Division ‘
Thiruvananthapuraim . ... Applicants

By Advocate Mr.C.B.Sree, Kumar

Vis ,
1 The Union of India f"epreaehted by its

Secretary, Ministry of Communicatien and 1.T.,
New Deihi. . ‘

The Chief Postmaster General

2
Kerala Circle, Thiruvananthapuram.

3 The Senior Supdt. of Post Offices
Thiruvananthapuram Nerth Division
Tniruvananthapuram - -~ .. Respondents

By Advocate Mr.TPM Ibrahim Khan SCGSC

‘

These applications having'be’en' finally heard on 8.7.2008, the Tribunal on
2.9.2008 delivered the following: '

ORDER

HONBLE MR. GEORGE PARACKEN, JUDICIAL NMEMBER

< ' (

hese O.As are identical in nature and therefore, they are disposed of by
this common order. "

N

\

2. Brief facts of the case are'that the applicants are General Line .officials in
N } 1 :

the Departiment .of Post. Pil of them a{‘e carndidatés forithe Limited Departmental
Competitive Examination;fo_r prorﬁotior": to thie cadre of Postal Services Group B
for the acbuﬁmlateci \-faca;vrjcies‘ for the period.2003-06 which was scheduled to be
held on 16™ and 17" of é’ebruary., 2068. IT'héif grievance is that the Chief PMG

vide his letter No.RedttHO-G dated 19.11.2007 intimated the respective

Suparintendent  of Posi Offices that the application roccived from these
b

zpplicants for admission to the above menticned examination have been rejected

on the ground that they'are not in Lower Selection Grade (LSG for short) with

five vears service as 'on 1.1.2006.

I cere e

i

i
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3. According to the D"e.partriﬂent | of Posts, Postal
Superintenden"Po?tmasters Grdz.m'B‘ Recruitmgjrzt Rules, 198? {Annexure A-2in
O.A.2412008), the method <;f rocm\tmoné to' th’c cadre :of Postal Services
Grédp‘B" is “bv prd*sotion“.' 9 % OT the posks is filed up by promotion from
am ongs‘ the officers holding ‘ihe post of insnpc‘or Post Cffices and Inspector,
Railway *'\ﬂaﬂ w.th 5vears re(‘*u,ar ;emce in the scile of Rs,1640-2900 inc luding
service in the scale of Rs. 2000 3/_00 if an\' éx equivalent] fa.lmo which with ©
vears reguiar seivice In the sy‘ala of Rs. 14’30-“()0 or above or equivalent. The
remaining 8% is filled by p;'o;'notion from amongst the General Line officials by
means of Departmental Com;)'etitive Examirﬁation amongst the officers belonging
to the Higher Selection Gréée(HSC for 'shor‘:) [ in the scale of Rs.2000-3200,
LSG 1 in tho scaln of Rs.1 040 2900 and Lower élection Grade (LSG for short)
in the scale of Rs.1400o2309 with S vears requl'ar service in either or all the 3
cadres together. In the ;Sresent case, all the ~apphcants are aspiring for
promotion under the said 6‘-‘/; c;(uot’é., Scme' of them are HSG II promoted under
the Biennial Cadre Rev;rw orheme (BCR scheme for short) and others are LSG

promoted under the Time Bouno One Promot.on (TBOP for short ) scheme. The

[ &

submission of the counsel for app\icants in O.A.24/2008 Shri B Mani Mohan an
adopted by the counsel in é)ther O.As is that with the introduction of the TBCOP
and BCR schemes, the aifores‘a‘id ‘provisions of the recruitment rules have
hecome ;chax.t and n<:>n~op‘.e‘ra'tional. Accordihg to the TBOP scheme

introduced from 30.11. 1983 aH Posta‘ Assistants havmg 16 years of reaquls

|
-

2

>

service have been paomoted as LSG and their pay haa been fixed under FR

(1)(a)(1) which governs promohon. Prior to the mtroductlon of the TBOP

<<

scheme, 1/3“ promotions ‘to LSG were - made on thze basis of a competitive
examination of the Postal Assxstanu ‘with 10 years setvice and 2/37 promotions

to LSG were made on the basis of senijority-cum-fithess. Since the Postal

\ .
i . -
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Assistants with 16 years%sérvice\ have! been pronioted as LSG under the TBOP
scheme, the 1/3° prom;ﬁtion p:s'ed to be:rﬁa_d'e on the basis of competitive
examination have comé ,;'fto'an end, as no one was left for such examinations.
Again, in order to assure%,at Ieastﬁ 2 promotions to every Postal Assistants, those
Postal Assistants who hggve been'gfahte& promotion under the TBOP scheme
were again aranted prow;ption after p’omp!etion of 26 years to the grade of HSG
Il under the BCR schemfe and their pay have been fixed under FR 22(1)(a)(1).
Such HSG It officials v}ero also giv.eh promotion as HSG | on the basis of
seniority. The contentidn of the applicants is that since they were given the
scale of LSG and HSG Il under the TBOP/BCR schemes, they have been
treated as LSG oromoted m terms of tho Pecruntment Rules of 1987 (supra).
They have also submitfed that the respondents have been permitting LSG -
HSG personnel pnder fhé TBO.F;,{BCR-'?schemes in the previous years since 1990,
1991, 1992; 1993, 19.94,‘1995.,'|996, 1997, 1998, 2000 and 2001 to 2002 to
appear in the similar Lih;ited'D'epani*nental Examination held in those years and
some of the app;icants;in thése O.A themselves were permitted to appear in
those examinations. ;‘rhey have, therefore, su;bmitted tha‘t the denial of
opportunity to them to:appe‘a'r. in the proposed examination for filling up the
accumulated vacancierffor t‘h'?e'years 2002-06 is arbitrary and discriminatory.
They have also produced Annexure A-16 iettel dated 12.5.2003 inviting
applications for the comblned Postal Assistants Group B Examinations for the
vacancies 2001-02 in which the following eligibility conditlon has beep prescribed
for the General Line ofﬁciéis-_and on.the basis_of v,i}hich some of the app!ipants
were participated in the :,exarnina‘tipn:: |

"General line ofﬁrhi; beic‘mging to Higher Selection Grade I, Higher

Selection Grade I, and Lower Selection” Grade working in Post

Offices/Divisional offices with 5 years of regular service in either or all

the cadres together and have a satisfactory record of work, conduct,

character are e!:g'b!e to appear, for the examination.”

The applicants have ﬂmher stated that ,for the 2007 examination for the
. |

T




vacancies of 2003-2006, ‘exactly -similar notification (Annexure A-17) dated
3.5.2007 has been issued fand~the're, is no justification for the respondents to

deny the oppo-rtunit);/ to applicants to participate in the said examination.

4.
various Benches of this Tribuna‘l,.Hig'h‘ Courts and the Apex Court. The Macdras
Bench of this Tribunal in 'itsforder dé‘ted 19.3.2004 in O.A.679/2003 — K Perumal

& another v. Union of In(ééa and others (Annexure A-21) held that the TBOP -

OA 24/0%

Counsel for the applicants have relied upon-a bumber of orders of the

4

and BCR schemes are'ﬁp.romotibn's correspohding to LSG and HSG I’

respectively and they cannot be treated.as mere financial upgradation. Th

operative part of the said osfder as pnder%

The aforesaid order.was-upheld by the High Court of Madras vide judgment

dated 24.9.2004 in W.éNq.Z?OG 12004 of the W.P.M.P.N0.32851/200¢

-promotions and they correspond to LSG and HSG Il. There was

i

“On going :through the facts, 'we do not subscribe to this
reply of the respondents. As- mentioned earlier, in all
correspondence and lettérs issued by the respondents from 1991
to 1993 it has been ‘specifically mentioned that OTBO/BCR are

not even a whisper as to the fact that the so called promotions
were only financial upgradations. What we can infer now is that
the respondentsihave invented the term ‘financial upgradations’
now and want t6 apply this term in retrospect in respect of the
promotions given to the applicants way back in 1991. In our
opinicn, such actions on the part of the respondents is totally illegal
and is incorrect. They cannot change the nomenclature, viz.
‘promotions' and.deny the consequential benefits after a lapse of
11 years and that too without putting the applicants on notice. It is
now well settled that in matters relating to seniority settled issues
should not be disturbed/distorted after. a long lapse of time. When
the respondents gave the date of premotions to the HSG Il in the
year 1992, the applicants nave a legitimate expectation which they
have been nurturing since-1992. Now that the settled position
cannct be unsettled in the 'year 2002 and without assigning any
reasons and the contention of the respondents that the promotions
given eatlier are to be constried only as financial upgradations, in
our considered view cannot- be accepted as the same is
unreasonable and. such an-argument goes against the jetter and
spirit of the communications issued by the respondents themselves
from 1991 to 16983,  Therefore, this argument put forward by the
respondents has to fail.” :

[

4 —

®
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" . as under:
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Union of India and otki}ers-v. H.'Peb‘run'aai & other're. The said judgment reads

“Th:s is ‘an unreasonable case ﬂfed by the Union of India
challenging the:crder cf the Tribunal, in which, the Tribunal had held

that promotion to the post of HSG If can be given only in accordance
with Recruﬂ:ment Rules. :

2. The !earned couneel 1for thc petmoners submitted that such
notional promotmrm are given only to aveid stagnation in the lower
post. But whern it is admitted that promotion to the post of HSG-II
can be given only according to the Recruitment Rules, the notional
promotions alse. should be done enly according to the Recruitment
Rules. Any oewatxon by way of administration orders cannot be
sustained. So, the Tribunal is correct in setting aside the impugned
order, in whichinotional promotions have to be’ given on the basis of .
the conditions mentioned.in the impugned order.”

i

5. The Chandigarh !Bench‘ ofthis Tribuna! in O.A.715/2004 dated 18.4.2006 -
Bishan Das Sharma é.others‘\;;jumpn ﬁof india & others ‘—fanvdxc-c_)nne.cted
cases, foHowin‘g‘ the or,d:er of the Mg‘dias éench in Perumal's case as upheld by
the Madras Hich Covurtv (supré)' h-eld eshn“der’

Therefore keeomq in view th:s aspect of the case, we d:spose of
these OAs w‘v*e applying the decision rendered by Chennai Bench
of the Tribunal.in K Perumai (supra) which was further upheld by the
Madras High Court in which it 'was held that the BCR and LSG are
promotions and. not” mere financial upgradations. - Therefore,
impugned orders whereby seniority of some of the applicants have
been disturbed are hereby quashed ajongwith - impugned orders

ssued by the respendents debarring some of the applicants to
appear in ‘the competitive examination, where the departmental
results:have been declared, respondents are directed to send detail
marks thereofto concerned applicants without any delay.”

6. Mr Mani Mohan: |eamed 4c‘ounsel for the appliqants has argued that the

judgment of the Madras Highj‘iCourt in K.Per‘umal's: case (supra) is applicable to

all the Benches of thiszribu?na‘l He subm:tted t‘wat when a judament of a High

1

Court anvwhere in !nd;a on a oamcular issue and unless there is a contrary

decision by a Larger Bench of a High Court of by the Apex Court, the said

decision of the Hiagh Cdurt is binding on alt Benches of the Central Administrative

w

Tribunal. In this regard. he relied ubon the order %he Full Bench of Chandigarh

v
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Bench of this Trib@rml in Pirévf Ditta & others v. Union of India and others
[ 2005(1) ATJ 430] - O.A;ﬁ‘iJKf2003,' c’}ated 14.1.20095 - (Annexure A-22) in whic
it was held as undér: : |

“37. There is another way of looking at the matter. From the
cither end, there can be no dispute about the binding nature of the
decisions of the different High Courts and of the Supreme Court.
The Full Bench of this Tribunal (Principal Bench) in the case of Dr
A.J.Dawar v. Union :of India and Anr O.AN0:555/20001 decided
on 16.4.2004 in unammguous terms observed that since the Central
Administrative Tmbunal is an all ‘India Tribunal, all decisions of
dlfferent ngh Courts would bind. The Ful! Bench concluded:
“17. Conoequently we hoid:’ !
1. . that if:there is a 1udqment ,of the High Court on.the
pc‘nt aving te rtor'al jurisdiction over this Tribuna [, it would
be binding;
2. that if. there is' no decmon of the High Court having
tm'r'tonal 'ur'sd'chon on” the. point invelved- but there is a
decision of the High- Court anywhere in India, this Tribunal
would be bound by the decision of that ngh Court;
3. that if there are conﬂict:r‘g decisions of the High Courts
inciuding the,High Court having the territorial jurisdiction, the
decision of the Larger Bench would be binding; and
4. that if there are, conflicting decisions of the High Courts .
including the one ‘having territorial jurisdiction then following
the ratio of the judgment in the case of Ifdian Petrochemicals
Corporat'on L'mnted [(’>001) 7 SCC 469] (supra), this Tribunal
wouid e free to take its own view to accept the ruling of.
elther of the- Hlah Court rather than expressmg third pomt of -
view.” : . v

7 The Aoex Cour’t in State of Ratasthan V. Fateh Chand Som [(1996) 1 SCC

962 (Annexure A—20) held that in the |1t0r38 sense the word promotxon me'ans

. l

'to advance to a htqher posmon Grade or honou: Para 8 of the said judgment

reads as under:

“8.  The High Court in our ommon\ ‘V/as not right in holdmg that
prometion can *r‘ly be to a higher post in the Service an
appointment to a higher scale of an officer hoiding the same pos
does not constaﬁ‘ute promotion. In the literal sense the wom‘i
‘promotion’ means “to advance to a higher position, grade, of
honour”. So aisJ ‘promotion' means "advancement r preferment i
honour, dignity, rank or grade”. (See: Webster's Comprehensiv
Dicticnary, International Ed:, ©.1008) 'Premetion’ thus not onl
covers .advancement to' higher position or rank but also implies
advancement to-a higher grade: In service law also the expressio
r!omot:on has been “understood in the wider sense and it has- bee

held that “promotion can be eltner to a higher pay scale or to
higher post”. A
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8. In support of the a}gumen‘ts onﬂ behalf of the applicants that their pay has
been fixed under %R 22(_1?)(a)(1) and only on promotion such fixation is done, Mr
Mani Mohan has relied u_p;on. the o;der' of the Bangalore Bench of this Tribunal in
Vijaydev.C.S. v. .Nav.oda"ya : \}idya!aya' Samithi & Ors [2007(3)(CAT),134].
which it was held as under' . |
vi"16¢ J’he followmg ﬂnquo emerge from the facts, case laws and
.LL‘WM(.?;‘ Plarmg in the mgher grade of scale is a promotton

(2) In all cases of promotion pay in the grade is to be fixed
n,del FR 2"( )a)(1) which are sta_tutory Rules.”

9. Respondents in their r;e;.ol\_:/. sub.mitted that the rejection of the applicants'
requests for admission t?p seid exlaminat.io'n was for the reasons that they were
only clerical Iine ofﬁciaisiplhaced'under TBOP/BCR sCheme and were not actual
LSG/HSG-II officials promoted as per the Recrunment Rules mth minimum 5
veals regular service as: LSG on 1. 1 2006 They have fu:theu submitted that
the Department had mtroduced TBOP,BCR since 1983 and 1991 respectively
aiming at upgradation Of pay for the cmployees who were othelwlse facing

problems of stagnation in their career progre;ssion and .these financial

~

upgradations cannot be equated as promotions in the cadre of norm based posts

as LSG/HSG-II Postal i‘\s'sistants'.as promoﬁons to the cadres of LSG/HSG-
lH/HSG- are allowed onliq to the norm based supewisompostsvwhich is limited to
431/112’11.2 posts in thc cucle as a whotn whcreas ﬁnancual upaladatlons to

TBOP and BCR have been cnaw ed to a!l Poskal Assistants in the department

with 16/26 years of “mwco 'md are o‘xl Cl'\.-\/ISO cligible for the same.

10.  In support of fhelr aforesa:d contcnt:ons they relied upon the order of the
Maclras Bench of this (;:bunal dated 13 07 ’7004 in OA84b/’>003 - A.Eugine
Christy v. Union of-had:a & another -wher.em it has been declared that the

oy

[
' .



- therein do not fulfil the ellglblllty crrterla prescrtbed for appearing in the PSD

' order of the same l%ench ll’l O A 679/2004 - K Perumal & another decided on

; bench considered tho followmg >ccrﬂc question:

: ' : S : T OA 74/()6{ ¢ connected cases

appl'cant therein Who has not been promoted to LSG/HSG {l was not eligible for
appearmq in the PS Group B Examlnatlon (Annexure R-7). Further, the
Ahmedabad Bench ?of this Trlbunal .vVlde its order dated 20.10.2004 in
CA.N0.427/2003 - Kum Cl}landrabala Nanalal Thakkar v. Union of India &

others - held that the TBOP ofﬂcrals are not entltled to treat themselves as

equivalent to holders of LSG posts for the Durpose of participating in the Postal .

Service Group B Examrnatlon They have also rehed upon the order of the Full

Bench of the Hyderabad Bench dated 6.4, 2005 in O. A 976/2003 & connected

cases — Abdul Gaffar & others v. Umon of lndla and others (Annexure R-4) in |

which the order of the Madras Bench ln OA845/2003 decided on 13.7. 2004

(A Eugine Chnsty v Umort of Indn & another ) (supra) and the contradictory

19; 3 2004 (supra) were consndered ‘In O A 845/2003, the department cancelled
l : |

permlssron already dranted to the apphcants thereln to ‘appear in departmenta
l

exammatlon on the around that the applicants therem were granted financial

upqradatlon under TBOP/BCR Sc’heme ‘but were not plomoted to LSGHSG.II-

grades The said case was: dlsmtSSed by the Tnbunal holdlng that the applicants

l

\

grade B examination and that the candldature of the sald applicants therein has

—

been rightly cancelled notlng the submlsston of the respondents that vide lette

dated 12.11.2002, the department had clarlﬂed that TBOP;BCR placements are

o

only financial upgladatton and thev have no connection: thh reqular. promotion i

LSG/HSG il ln vxew of the conﬂlctmo orders m the af oresard two OAs, the Fuy

“Whether the respondents can substitute tte nomenclature viz.
“oromotions” by the word -’ “financial up gmda’tton in respect of the
promouonsjglven o 4the appiicanis -during the penod from 1989 to
2002 under TOBP/BCR scheme which came into operation in 1983
and 1991 respectively in terms of the c‘arzﬂcatory circular dated
12.11.2002/Recruitiment Ruie 2002 .and consequently deny
consideration of the candidature of the applicant holding that they are
not eli gsb‘e as they~ are not ha\llng 5 ygars of service in-LSG/HSG |

l

]

[

1 .
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post as on 01.01.2002."
|

LI
i

The findings of the Full Bench was as under:

“33. At this stage; it' must be noted that there has been a total
confusion in the Depar“tmont per‘cammg to the true import of the said
Scheme. Wore often than once, they said that it was a promotion _
bema granted. We are informed that. keeping in view the said
cenfusion, Department is not promoting the concerned persons to

tnelr normai channejs of promotion as per the recruitment rules. So
much so, as has been pointed.out, that some of the applicants even
were '—*!'owed to take the said departmental examination holding that
keeping in view the benefit'of the TBOP and BCR Schemes, they were
eligible to do so. Manv such persons may have been given even the
said advantage. - This is bécause the earlier instructions made them
eligible.” In face .of ‘this situation, we are conscious that the
Government: act as a model employer. We are aware that it is not for
this Tribunal to pass any . order relaxing rigorous of the rules but in
face of the said situation that has. deveioped, it would be appropriate
that in accordance With the rules the. Government. may consider if it
would like to relax kee ing in view the confusicn and the fact that
earlier they were allowed even to take the exam.
34.  Resultantly, we answer the reference as under: .

1) The TBOP .and BCR schemes were financial

upgradation in the -scales. The substitution of the

‘nomenclature ‘of promotton by the word financial upgradation

in the scheme: dees not make any legal dtfforenm because of

the reasons that we have recorded above.

2) Denial of consideration of the Candidature of the

applicants holding that they are not eligible as they have less
than 5 years of service in LSG/HSG i post as on 01.01 2002
is in order.

3) The approprlate authonty may conslder the relaxation
of the Rules'in "hc !zcht of ourfindings above :

11_..- Resoondents have further submitted that ‘he Chennai Bench of this

1 -

Tribunal in OA No 77/08 - PRajendran v, Umon of India and others

(Annexure R—G) dec;ded Qn; 15.2.2008 has considered the very same issue and

-

clearly differentiated that t'he TBOP/BCR« Schemes are only the financial

¢

upgradations and not mquin momotsona ta LbG/HbG ‘Hw Trlbma! in its order

dated 15.02.2008 held as unde:

10 In this regard by a circular dated 8.9.2003, it is oDeCIﬂca”\’

larified that the persons who are promoted te LSG or HSG should

nrst comp!ete five xyears of sernce it is, however, made clear that
0

',( .

CIUITRS
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the officials in the cadre of TBOP or BCR without being promoted to
LEG either neticnally or regul larly are r’n*'n"gi“e to appear fer the
above examination. V¥hen the appiicant entered the cadre of LSG
onlv on 11.10.2004, hé cannot.be held to be eligible for appearing in
the examination on thk' ground that he was given the TBOP w.e.f.
26.8.1887 it is weil settled principle, each case has to be examined
on its own facts and clircumstances There cannot be any deviation
of any of the conditicns stipulated to permit to take the examination
wnen it is prescribed by the Rules and Circulars. ¥vhen the applicant
did not have the requisite number of years of service for taking the
examination and if ho is permittod to takq the examination, it would
resuit in arbitrary exercise of ‘power of ihe court. Therefore, the
question of relaxation of any condition to permit the applicant to take
the examinaticn cannot be provided with. it is settled principle that it
is open to the appainting authonty to lay down the requisite
qualification for conducting any examination or recruitment as this
pertains to the domain of the policy ma ing authority. f\!orma“y, it is
for the State to aecme the quaiification required and the courts
cannot substitute their requirement or either assess what the
requirement should bé. Therf=fore denying permission to take the
examination following the conditlono stipulated are not arbitrary or
unconstitutional ad that .it is -yathin the limits of Article 14 of the
Constitution", ! IR - '

12. It is the fun.her contenti@n’ o.f."the.réspon'dents. that in the beginning LG
was a circle cadre but from 1985 on,v{/aids. it became a Divisional cadre. As per
Directorate's letter dated 12.1:'_1.2002, _éll, LSG 'vac-ancies upto 6.2.2002 were
filled on notional basis as per ihc \tn‘en gkisting i'ulés. After the introduction of
Fast Track Promotion, all 1/3"’; vz;canc,ies i:vhich have arisen from 7.2.2002 to
31.12.2005 and 2/3" vacancieg \r\/hi‘rh‘ néi/e arisen in 2004 were filled up. All
unfilled vacancies upto 31.12. 7006 were flled up as per revised recruitment rules
dated 18.5.2006 and orders ISGUOd on3.5 2007. In Koraia Circle, Fast Track
Promotion Examination for the- 1’3‘° LSG vacancies for the years 2002 and 2003
was stayed by this Tribunal. Eyamination for 2004 »'acan;tes was held and 13
officials qualified in the examingtion and thev were oromoted to LSG cadre. The
examination for 2005 was pqstponed_by the Dire'ctorate. The O.A against
holding of cxamination for 2(}0¢_ and “2003 vacancics was dishnussed by this
Tribunal in view of the new rocrutment ruleo (Anne\ure A~3). Thus all the 2/3¢
vacancies in the L3G cadre in'the year ,_O(l \003 2005 and 2006 have been

filled up by convening DPC fro.nfi Circle level as por Annexure A-3 order. Since

- e At ed - 4 4
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LSG was a divisional cadre from 1985, officials were promoted to the LSG cadre
at the divisional level from 11985 to 2005. Hence the contention of the applicants

that no promotions were made after 1983 is not true.

:
¢
i

13.  The respondents hagve also sué).n;:itted that even though the officials placed
under TBOP/BCR sche\me%s (up.-g:ra'dations) were not entitled to appear for the
Examination, but ir; the coiu.rse of time such u‘p—gradations have been construed
in some quarters as 'pro;’wgwoti‘on' againlét"the'regular supervisory pots of HSG-
IIHSG-IIILSG and the 6fﬁcfa!s' v;/ho wer‘e' p',la"céd under TBOP/BCR schemes were
also permitted to take pait in p'revi'ous exémih'ations"by wrong interpretation of
rules. The Department has thefé{oré, cl'avriﬂed the position by issuing the
Annexure R-2 OM dated 2‘;3‘4.2001 w’mch ;eads as.s‘ stider:

. "N0.137-18/2001-SPB ||
MINISTRY OF COMKMUMICATIONS
-DEPARTIMENT OF POSTS
‘DAK BHAVAN, SANSAD MARG

P DATED AT NEW DELHI THE 23 APRIL, 2001.

OFFICE MEMORANDUM

The Department has introduced Time Bound One Promotion
Scheme and BCR Scheme since 1983 and 1991 respectively. These
schemes aim at upgradation. of pay- for the employees who wvere
otherwise facing: problems of stagnation in their career progression.
In the course of time such upgradaticns have been construed in
some quarters as 'prombotion' against the regular supervisory posts
available . in ‘the - Department. . Upgradation under TBOP/BCR
schemes and promotion to LSG/HSG-Il: as per provisions of
Recruitment Rules are two distinct matters. | Therefore, to clarify the
position for all concerned. it has been decided that the status of
cperative officials at varicys point: of their c‘afﬁ'eer.shou!d be indicated
by the foilowing designations/nomenclature a’s applicable:

) . ~Upto 16 vedrs ‘ - - PA/SA
1) - After 16 yeors service - PA/SA (TBOP)
i) Those who have got

- LSG -
promotion to LSG -
iv) After 26 years of service if

- the LSG official has not

been promoted to HSG.HI - LSG(BCR)
v) - Those whoarenotlSG :

put have crosseli 26 years - ]

of service ° © - PA/SA(BCR)
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vi)" - Those: who are promoted

- te HSGHY . - LHSGU
vii)  Those'who are promoted
to HSGI - R - HSG.I
2. Spec;ﬁc care should be taken to ensure that there is no

deviation from these! dos'cnat'ops in eny circumstances.

3. It is also teaterated that Clrcles should hold DRC at regular
intervals, at least once a year, to fill up all the vacancies in LSG,
HSG. Ilc HSG.I to ensure operatlonal efficiency at these levels

.

' : (R.SRINIVASAN)
AoulSTANT DIRECTOR GENERAL(SPN)"

!
14. | When the General Linie ofﬁciiala who belonged to TBOP/BCR schemes
- were agam pelmltted to appear in the tast PS Group B examination for the
vacancies of 2001 and 2002 held fzom 23 09-4003 to 24-09 2003, the Director
General (Posts), New Delhi v1de his letter No 8- 36:94-8?6 dated 5/8 September
2003, (Anncxure R-9), aga|n~ lssued clarlfcatlon lelterat.na that the clerical line
ofﬂcxals who are promoted to Lower setectton Grade or lHlaher selection Grade
and are having five vears sewnce in the LSG either on n.ottonat or regular basis

or in combination of both woqu only be eltgtble for appearmg in the Departmental

Comocutxve Exammatton for nromotton to PS Grouo ‘B'.

15.. As reqards the present cases are qonc'errtéd. they have submitted that in
response to Anne/ure A-10: not:ﬂcatlon 94 of’mals have apohed for the above
examination and out of them, onlv 2 of‘lctalo who belonoed to the Lower

selection Grade with 5 years% service in that cadr.e_ were admitted to take part in

. l . .
the Examination. All others including the applicants herein who were not having
t . .

the required arade‘of LSGL» and above and were placed under TBOP/BCR

Scheme were held not entnl.ed to t'zke part in the examination and accordingly

their applications have been; relected The\' ha"e therefore, justified the decision

()

of the Chief Postmaster General m rmect;no the aoohcatlons of ineligibl

©

apphcants including the aDDhCa’ﬂtS herem unoc‘,r in tmat:on to hem as the sam

T

¢
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ist well within the law, and’; in a‘or‘ordarre Withtrules ¢oecxt‘ed in the Statutory
Postai service Grouo B Recru:tment Ru!es 1987 as well las the Annexure R-5

ctant‘cator\/ order issued by the Deoartment

‘\

16.  Applicants, in the re;ioinder, hta‘ve: submitted thatj before the introduction of
TBOP scheme, there 'waee sr"heme‘ known as 1’23"’% LSG Promotion Scheme
g ) 2
through a competrtrve exam\nauon ThoSe Postal Assxstants who had 10 years
regular service were ehgrbe toh aooear for that e»rammatlon Balance 2/3° LSG
posts were filled up by rOth;ne promo_t'lon on the basis of -seniority cum fithess.
Yhen TBOP scheme was i‘r;t'roduce"d'in 1983, the aforesaid system of promotion
to 1/3” of the total LSG posts throuoh comoetst' ve examination came to an end.
They also submltted that: the Annexurh R 2 producod by the reapondents is
nothmg but an ofﬂce memorandum and it hao no sanctity of a rule or law
Further Annexure R- 2 is dated 234 2001 v'hrch has been issued after many
years of the lntroductlon of TBOP and BCR sc.hemes lt was issued to cater to
the needs of some vested "lntereot in the department seektng to deny the rightfut

: opponumtv of persons hke» the aoollcants herein. Even the department did not

] A
o.ve any oanctrty to the eatd OM and clarified later vide nts tetters dated

28.7. 2003 and 5 9. 2003 (Annexure A—tQ) that those who were promoted to L&G

and HSG H under TBOP and ’BCR schemes were eligible to apoear for Postal
Suoeuntendents G:ouo B' L,adre Exammauon provided they have 5 years

service Jomtlv or se\teratly m the rosnect:ve orade(Annexure A-18). They have

also an»'ﬂltted that the Annexu.e R—S proc‘uced by the resoondents is also

nothmq but a copy of the c;‘a:mcattor dated 5. 9 2003 of the Department
incorporated in Annexure A 19 arm by no stretch of imagination the said circular
dated 5.9. 2003 can be q:ven imcrpretatron as renriered now by the respondents

i
'

17.  From the facts as detailed above, we are of the firm view that controversy
A , : ' : -
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involved in the matter has ahea&v b°en getd(.d b; the order of the Full Bench
(Hydenbad) dated 6.4.2005 m the ca.«,e of Abdul Gaffer and others (supra).

has been held in unequwocal tenns in that order that TBOP and BCR schemes
are only financial upgi‘adation,s In the' sca!es and not promotioﬁs. The Chennai
Bench which passed the érdér in K P'e'r_ﬁmal‘s' case (su{:ra) itself vide drder in

P.Rajendran’s case (supra) made it‘ ‘;c/eé/' t/;at the ofﬁciai in the cadre of TBOP

\

or BCR without bheing promoted to LSG: either noaonal'v or requfarly are not

eligible to appear” in the examlnatlon. : In the zbove facts and circumstances of

A\l

the case, these OAs fail and! arcordlngly they are dismissedf he interim order

passed in these cases prows:owa!ly-pez'w itting the apphcants to appear for the

i)

Postal Services GIOUD B' Exammatlow also. stands vacated if the Examination

has not already been held the apo*;cajwts ha ‘e -already aoooared .n the

Examination.

f
to
N
[

18.  There shall be no ordar as to Sosts.
i ) .
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DR K.5.SUGKTHAN™" ' . GEORGE PARACKEN"
ADMINISTRATIVE MEMBER . JUDICIAL MEMBER
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