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CORAM  

HON'BLE MR. GEORGE. PARACKEN. JUDICIAL MEMBER 

HON 1 BLE DR I.S.SUGATHAN, ADMINISTRATIVE MEMBER 

O.A.24/2008 

I 	P.Gopalakrishnah 
S.P.M,Thondahkulangara P0, 
Aiappuzha-688513. 
Residing at "Music Dale" 
Arya Noith P.O.j.Alappuzha-688 542... 

2 	\/.J.Joseph Stanley, 
O.A., O/'o.Supdt Of Post Offices, 
Alappuzha Division, 
Residing at "Gerova. VattayaL 
Thiruvambady P 0., 
Alappuzha-688 002 

3 	A.J.Jeeja Rose,. 
Accountant H.PO., 	. 
Aiappuzha, residing' at Thekkepalackal House, 
Kattoor, Kalavodr. Alappu±ha Ditistrict; 

4 	Joseph Xavier, 	 -. 
Accountant H.P.0., Cherthala, 
Residing at Kocheekaran Veedu; 
Thumboti, AIappuzha.. 

5 	P.K.SajilakumarL 
Accountont, O/o.Sr,Supdt. Of Post Offices, 
Koflarn Dn, 	. 
residing:at Visakh, East KaHoda. 
KoHarn-691 502 

6 	K.Javarakash, 
A.P.M. Accounts, KoHarn H.P.0., 
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12 

13 
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residing at Prasanthv, 
Kannrnal Nagar, H.No.40 Katanad 
KoUam-3. 

R Raliasree, 
O.A., Ofo.Sr.Supdt.of Post Offices, 
Kollarn Division, 	. 
residing at "R'evath", 
Mundakkal North, Kollam-1. 

Geethakumari R 
Accountant, Koflam H.P.O.. 
residing ct.Sree Ginesh,.Thc,rnpra Vaya!, 
Karikode-691 005. 

\/asala L. 
S.P.M., Mayanadu, Kolam, 
residing at Plavila Veedu, 
AdichanaHur691 53. 

L.Javasree, 
Accountant, Ka.yarnkU!amH.P;O. 
residing at Harisree, 
Behind K.S.R.T.C. Stand.Harippad. 

V.Suresh Kumar, 
S.P.M., Chettkubngra ;  Mavekkara Dn, 
residing at Mamrnootti Tharayil, 
S.V.Ward, Kayamkularn. 

S.Sarala Dcvi Kunjomma, 
O.A., O/o.Supdt. of Post Offices, 
Maveiikkara On, 
residing at Kottakkal, Mannar P.O. 

Radhamma M K. 
Accountant, 
O/o. Supdt. of Post Offices, 
Mavelikkara On, 
residing at Muzhangodil put han Veedu, 
Kurathikad, Thekkekkara'P.O., 
Mavelikkara-690 107. 

K. Krishna Kumar, 
O.A., O/oSupdt. of' PotOfficc 
Pathanamthitta Dii,' 
Residing at puthanparmbl House. 
Vanchithra, Kozhenchciy P.0-689 641 

K Chandra Babu, I
0 

Postal Assistant, Adoo'r 
residing at Sarangi, Meloodé P.O., 
Adoor-691 523. 

16 
	

V. R .Viayakumar. 

15 

00, 

0 
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Assistant/System Adbiinistrator, 
0/c. Supdt. of Post Offices, 
ThiruvaHa On, ThiruvUa-689 101 
residino at Vijava Vilasorn,. Kotta P.O., 
Karackad-689 504. 

	

17 	Gouri Sankar P, 
Postal Assistant, Kadavanthara, 
Ernakulam - 662 020. 
residinQ at 35/2523 A, Kalyan, 
Santhipuram Road, alarivattom, 
Kochi - 662 025. 

	

18 	P.Surendran, 
Accountant, Kanjirappaty H.P.O., 
Residing at Gouri Sankararn, 
Kodunaoor, 
Vazhoor P.0.686 504, 

By Advocate Mr,B Manimohan 

V/s. 

1 	Union of India represented y  its 
Secretary, 
Ministry, of Communication and I 
NewDelhi. 	. 

	

2 	The Director General of Posts, 
Department of Post, Dak Bhavan, 
New Delhi-i 10 001. 

	

3 	The Chief Post Master General. 
Kerala Circle, Trivandrum. 

	

4 	The Post Master GeenraL 
Central Region, Kochi-682 018, 

	

5 	The Superintendent of Post Offices. 
Alappuzha On, Alappuzha 

	

6 	Sr. Superintendent of Post Offices, 
Kollam On, Kellarn. 

	

7 	The SuperintendenLof Post pffices, 
Mavelikkara Dn, MajeHkkara. 

	

8 	The Superintendentof Post Offices, 
Pathanarnthitta On.,. athan3mthitta 

	

9 	The Superintendent,'óf Post' Offices, 
ThiruvaUa On, Thituv3Ha. 

10 	Sr.Superintendent Of Post Office, 
Ernakulam.Dn, Kcc1i-662 011. 

Applicants 
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11 	Superintendent of Fast Offices, 
Changanacherry Dri, 
Changanacherry. 	 Respondents. 

By Advocate Mr.PS.Biju ACGSC 

O1 5I2O0 

Sunny Thomas, 
SPM, Karimkunnani, 
Thodupuzha. 
Residina at Edapazhathl House, 
Purapuzha, Thodupuzha. 

	

2 	Mr.K.P.Zacharia, SM, Kumali, 
residing at Kornbithra, 
Kumali P.O:, ldukki 

	

3 	G.Sunil, Postal Assi.stant.(TBOP). 

''-V1' 	
P ( ''' 	1-I 

 

residing at M.G..Mafidhiram, 
Kallar P.O., Tookupatarn ldukki. 

	

4 	Jose Dominic, 
Accountant, H.P.O.,.. 	- 
Thodupuzha, residing at C2, 
Postal Quarters, Thodupuzha'. 	... Applicants. 

By Advocate Mr.M.R.Haçirai 

V/s 	. 

	

1 	Union of Indi. represented by 
the Secretary to the Government of India, 
Ministry of ComrnuOications, 
Department of Posfs, New Delhi. 

	

2 	The Chief Post-master General. 
1. 

Kerala Cirde, ThiruVananhapurarn. 

	

3 	. The Superintendent of Post Off ces, 
ldukki Diviston, Thddupuzho. 	 ... Respondents 

By Advocate Mrs Mini R Menon ACGSC 

OR No.59/2008 

	

1 	N Velayudharn 
Accountant, Thycaud HPO 
Pin 695 014. 
residina at Priva Rah, 
Parascala P.O. 695.502 

	

2 	M.L.Sreeiatha 	 . 

OA 2'I"0- 

S.' . 
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Sub Post Ma'ster, Cottoii HiU' P 0.. 
reding at Harree Vivekananda Lane, 
Karamana, Thiruvahanthapuram-2. 

3 	M.R.Rajalakshmj Animal, 
Postal Asstant, ThycáudHP0 
Trivandrum-695 014 
residina at T.C.No.24/614. House No.64, 
E!arikorn Nagar, Thybaud P.O., 
Trivandrum. 

4 	N.Ajithakumari, 
Postal Assistant, 'Jattyeorkovu P0 
residing at Chaithanya, rvlannamoola, 
Peroorkada 695 005. 

5 	T.G.Prasannakumarj 
0.A., Postal StoresDeoot. 
Trivandrum-695 023. 	 . 
residing at T.C.2121•V391'1, AN/48, 
Viswavihar, T.P.S.Road, Pattom, 
Trivandrum.-4. V  

6 	Susan Cherian. 	: 
Postal Asstant, Mav'&ikkara HPO 
residing at Kakkamprambi1 	V 	 V  
Punnamood, Mavelikkara-690 101. 	. . .Applicants 	V  

By Advocate Mr.B Manimohan S 	 V 

V/s 	
V 

1 	Union of India reøreented by 	V V 

Secretary, Ministry bfCômmunjcat ions & !.T., 
New Delhi 	 . 

2 	The Director Genetht of Posts 
Department of Postis. 
Dak Bhavan 	E , Now &hi-110 001. 

3 	The Chief Post Master General 
Kerala Circle, Trivardruni 

4 	Superintendent of Post. Offices 
V 

Thiruvananthapurarn South Division 
Thiruvananthäpuram 	

V 	

V 

5 	Superintendent of POst  Offices 
Mave!ikkara Divisioi, Mavclikk3ra. 	... Respondents 

By Advocate Mr.TPM Ibrahim Khan VSCGSC 

OA 63/2008 
V 

1 	ViayanP.Pakarath 	 V 

Marketing Executive, Manjori HPO 

* 

- 
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Manieri 676 121, Malaurarn. 
Residing at "Pakarath House, 
Pookolathur, Pulpatta P0, MthijerL 

	

2 	CAmbika, 
Office Assistant (TBOP), 
O/o.the Superintendent of PostZoffices,' 
Manieri Division, Manje.ri,residing at 
"Pranavamt, Karikkad, Trickala'ngode P0, 
Malapuram District. 	I 

	

3 	V.S.Roy 
Accountant (TBOP),  
Postal Divisional Office, Manjed 
Residing at "Vettathu House", 
Pandikkad Post, M&ap:urarn District. 

	

4 	K.P.1'1ini 
L.Sa. Postal Assistant, 
Tenhipatarn Post Offlc, Ma!appuraiv 
residing at "Anjaii", Terihipalam; 
Malapuram District Pin73 636. 

	

5 	L Mohammed: 
Sub Postmaster (BCR, 
Tenhipalam Post Office, Malapuram, 
residing at PaHiyii House, Peru\1allur P'ost, 
Via Kondoti, Malapurarn District. 	... Applicants. 

By Advocate Mr.Shaflk M.A. 

V/S 	 - 

	

1 	Union of India represented by 
Secretarj!Drectcr Geära!, 
Department of Posts, Oak Bhavan, 
Sansad Mare, New Dlhi. 

2 	The Chief PostmasterGeneral, 
Kerab Circo, Trivandrpm-33. 

3 	The Assistant Director(Rectt) 
O/o Chief Postmaster :General,- 
Kerala Circle, Trivandrurn 	 Respondents 

By Advocate Mr.George Joseph ACGSC 

,-.' ' -,,•. 

A Muralidharan 
Sub Postmaster, Valanch 6ri Poet Office, 
T;rr rm- 	

\d 
— ( 7( ç') 

• 'I ' I 	 I 	 I ..# 'S 

residing at "Sathya Vilas", 
Thiruvegappura PC, 
Pa!akkad 679 304. AppI'cant 
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By Advocate Mr.Shafik M.A 

V/s. 

1 	Union of India represented by 
Secretary/Director Geeral, 
Department of Posts .Dak Bhavan, 
Sansad Marg i  New Dhi 

2 	The Chief Postmaster General 
Kerala Circle, Trivandrurn 

3 	The Superintendent of Post Offices 	S 

Tirur Division Tirur —676 104. 	. . Respon den t s  

a1 Act-iocc-Li /'.i-. 	flp 
OA 73/2008 	 . 

Sri MSalahudeen 
LSG Postal Assistant, Panoor 
residing at "Phoenix"' P0 Elangat, 
Via Panoor, Kannur istrict-670 692. 

2 	Sri M Noordeen 
Accountant (TBOP), 
Head Post Office, Thplasser 
residingat "Hisham ranzil", 
P0 KottayamPayil, \iia Pathayakunnu, 
Kannur-670 691. 	 . 	... Applicants 

By Advocate Ivlr.Shafik M.A 	S 

V/s. 	 •. 

1 

	

	Union of India. reprented by 
Secretary/Director Q:?neral, 
Department of Post; DaR Bhavn, 
Sansad Marg, New Delhi 

2 	1 ho Chief Potmastor Gotioral; 
Kerala Circle, Triv3ndrurn-3.. 5 	 5  ... Respondents 

By Advocate Mr.Subhash Syriac 

OA 77/2008 	 . 

1 	K.J.Dolima 
Assistant Postmastej (Accounts)(Offlciting), 
Kannur Head Post Office, Kannur, 
residing at "Aramanr, AlavU P0, Kannur. 

2 	G.Sivaprasad, 
Sub Post Master (LSG), Kottiyam, 
Koilam Division, residing at 'Manichazhiyarn". 
Divya Nagar 65, Pattathayi am Kollarvi....Applicants 

By Advocate Mr.Shafik M.A. 

I.' 
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1 	Union of India represehtedby 
Director .Genera,:, Department of Posts, 
Dak Bhavan, Sanad Marg, New Delhi 

2 	The Chief Postmaster GeneI, 
Kera!a Cirde, Trivandrum33. 

3 	The Superintendent, of Post Offices, 
Kannur Divon, Kanriur-67O 00 1.. 

4 	The Superintendent. of Post Offlces. 
Koam OiVcfl. KoUam 691 001; ':' 

By Advocate Mr.ThomasMathew Nellimoottil 

OA 79/2008. 

Smt .Rachel VaruQhese, 
Asstant Post Master (Accounts), 
Thiruvail Head Post Offic, Thiru'ail, 
Residina at 'Palittutharayil House', 
PuHad, Thiruvalla. 	 ... Applicant 

By Advocate Mr.Shafik MA 

Union of India represented ly 
Secretary/Director ;General, 
Department of Pots, Dak Shavan, 
Sansad Marg, NewDeihi 	 S  

2 	The Chief Postrnasfer GenerI 
Kerala Cricle, Trivndrum 

3 	The Suerintendnt of Post Offlces 
Thiruvalla Division, 
Thiruvalla 669 101. 	 ... Respondents 

By Advocate MrSunil Jose ACGSC 

• 	OA_3/2008 

1 	G Ravikumar 
• 	 Public Relations lnpector (Postal). 

General Post OffiC, 
Thiruvananthapuraim 	S  

2 	Shaii S.Raian 
Office A,ta,,t 	: 
Office of the Senior 
Superintendent of Post Offices, 
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• Thiruvananthapuram North Division 
• Thiruvananthapuram 

	
Applicants 

By Advocate Mr.C.B.Sree'Kunar 

V,'s 

1 	The Union of India represented by its 
Secretary, Mintrjof CommunicatiQn and I.T. 
New Deihi. 

2 	The Chief P9strnaster General 
Kerala Circle, Thiruwananthapuram 

3 	The Senior Supdt. bf Post Offices 
Thiruvananthapuram North Di''ision 
Thiruvananthapuram 	 .. Respondents 

By Advocate Mr.TPM lbrhim }han SCGSC 

These applications having been finally heard on 	 the Tribunal on 
2.9.2008 delivered the foflo'Ang: 

ORDER 

HONBLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

These O.As are id.ntical in n ature and therefore, they are disposed of by 

this common order. 	. -. 	. 

2. 	Brief facts of the case arethat the apicants are General Line .officials in 

the Department .of Post. All of them are candidates for the Limited Departmental 

Competitive Examination:for promotion to the cadre of Postal Seices Group B 

for the accumulated vacncie for the period.2003-06 vich was scheduled to be 

held on 16 and 1 	of February.. 2008. Their grievance is that the Chief PMG • 

vide his letter No.Rettu10-6 dátèd 19.11.2007 intimated the respective 

Suporintondent of Pod. Offices that the apolication received from those 

apolicants for admission to the above mntoned examintipr have been rjecte 

on the around that thevare not in Lover Selection Grade (LSG for short) \Mth 

livo years service as on 1.1.2006. 
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3. 	Pcccrding 	to 	the 	Department 	of 	Posts 	Postal 

Superintefldeflt/P03tfl1a6te GroupB' Recruitme fl Rules, 1987 (Annexure A2 in 

O.A.24/2OO, the method f recruitmefl to the cadre iof Postal Services 

Group'B' is "by promotion". 94% of the posts .,is hUed up by promotion from 

amongst the officers holding the past of lnsector Post Offices and Inspector1 

Railway Mans \Mth 5 veers reuIarseflhICe ifl thescle of Rs ..1640-2900 including 

service in the scale of Rs.200O-3200, if any or equivalent; failing wthch v.th 8 

years reguar service in the spale of .Rs.1400-2300 or above or equivalent. The 

remaining b% s hUed by proHotioh from amongst the General Line officials by 

means of Departmental Competitive Examination amongst the officers belonging 

(HSG for hor) in the scale of Rs.2000-32OO 
to the Higher Selection Grade  

HSG in the cief.R.1640-29OO and Lower Selection Grade (LSG for short) 

in the scale of Rs.140023O9 vAth 5 vars regular service in either or all the 3 

cadres together. In the present cae, all the applicants are aspiring for 
 

promotion under the said 6% auoa.. Some of them are HSG II promoted unde 

the Biennial Cadre Review scheme (BCR sbeme for short) and others are LSd 

promoted under the Time Bund One Pomotion (TBOP for short ) scheme. •Th 

submSIOfl 
of the counsel fr applicants in O.A.2442008 Shri B Mani Mohan an JJ 

adopted by the counsel in other OAsis that \Mth the introduction of the TBO 

and BCR schemes 1  the alforciaid provisions of the recruitment rules havE 

become 	ieleVflt and 	non_Op,PratiOflal. 	According 	to the TBOP schenle 

introduced from 	30.11.193l 	all 	Postal Assistants 	having 16 years of regul r 

sei/ice have been promoted as LSG and their pay hat been fixed under FR 

(1)(a(1) 41ich governs promotion. 	
Prior to the itroductiofl of the TBSP 

scheme, l/3 promotions to LSG were made on th basis of a competitiVe 

examinatiOn of the Postal ssistantsvth 10 years service and 2/3 promotinS 

to LSG v,ere made on the basi 	
f enioritycum-fitfle55. Since the Potal 

19.4 
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Assistants with 16 yearsservice' have been promoted as LSG under the TBOP 

scheme, the 1/3r , promotion used to bema on the basis of competitive 

examination have come to an end, as no one was left for such examinations. 

Again, in order to assureat least 2promotion to every Postal Assistants, those 

Postal Assistants who hve been granted promotion under the TBOP scheme 

were again granted promotion after completion of 26 years to the grade of HSG 

11 under the BCR scheme and their.pay have been fixed under FR 22(l)( 1 a)(1). 

Such HSG II officials were also given promotion as HSG I on the basis of 

seniority. The contentiàn of the applicants is that since they were given the 

scale of LSG and HSG II under the TBOP/BCR schemes, they have been 

treated as LSG promoted in terms of the Recruitment Rules of 1987 (supra). 

They have also submitted that the respondents have been permitting LSG - 

HSG personnel under the TBOP16CR.:schemes in the previous years since 1990, 

1991, 1992: 1993, 1994.1995,1996. 1997, 1998, 2000 and 2001 to 2002 to 

appear in the similar Limited Departmental Examination held in those years and 

some of the applicantsin these O.A themselves were permitted to appear in 

those examinations. They have, therefore, submitted that the denial of 

opportunity to them to.appéar in 	the proposed examination for filling up the 

accumulated vacancies for the years 2002-06 is arbitrary and discriminatory. 

They have also produced Anriexure 'A-lG letter dated 12.5.2003 inviting 

applications for the combined Postal Assistants Group B Examinations for the 

vacancies 2001-02 in which the following eligibility condition has been prescribed 

for the General Line officials and on the basis of Vhich some of the applicants 

were participated in the exarninatión: 

"General lihe officials belónoing to Higher Selection Grade I, Higher 
Selection GradqIl, and Lower Selection Grade working in Post 
Offices/Divisionat offices .th 5 yearsof regular service in either or all 
the cadres togehèr and'have a satisfactory record of work, conduct, 
character are eligb!e to zppear,for the examination." 

The applicants have further stated that for the 2007 examination for the 
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vacancies of 2003-2006, exactv similar notification (Annexure A-17) date 

3.5.2007 has been issued :and-there is no iustfficatioil for the respondents t 

deny the opportunit to applicints to participate in the said examination. 

4. 	Counsel for the applicants have relied upon a .pumber of orders of the 

various Benches of this Tribunal, High courts and the Apex Court. The Madra 

Bench of this Tribunal in its order dated 1 93.2004 in O.A.679/2003 - K PerumaI 

& another v. Union of India and others (Annexure A-21) held that the TBO 

and BCR schemes are 'promotions corresponding to LSG and HSG I 

respectively and they cannot be treated, a mere financial upgradation. The  

operative part of the said oidèr as under 

'On going ; thIough the facts, we do not subscribe to this 
reply of the respondeht As mentioned earlier, in all 
correspondence nd iettr.s issued by the respondents from 1991 
to 1993 it has been speciftcally mentioned that OTBO/BCR are 
promotions and they corresp9nd to LSG and HSG II. There was 
not even a whisper as to the fact that the so called promotions 
were only financal upgradations. What we can infer now is that 
the respondents have invented the term 'financial upgradations' 
now and want td appi.y this term in retrospect in respect of the 
promotions given to the applicants way back in 1991. In our 
opinion, such actions on the part of the respondents is totally illegal 
and is incorrect. They cannot change the nomenclature, viz. 
'promotions' anddeny the consequential benefits after a lapse of 
11 years andthat top without uttin the applicants on notice. It is 
now well settled that in matters relating to seniority settled issues 
should not be disturbed/distorted after. a long lapse of time. When 
the respondents :gave the dte of promotions to the HSG II in the 
year 1992, the applicants hve a legitimate expectation which they 
have been nurturing since 1992. Now that the settled position 
cannot be unsettled in the year 2002 and without assigning any 
reasons and the :conteitior of the respondents that the promotions 
given earlier areto be constr6ed only as financial upgradations, in 
our considered view cannot be accepted as the some is 
unreasonable and. such an argument goes against the letter and 
spirit of the communicatipnS issued by the respondents themselves 
from 1991 to 1993. Therefore, this argument put forward by the 
res pon d erzn t s  has, to f." 

The aforesaid order. wasupheld by the High Court of Madras vide judgnent 

dated 24.9.2004 in W.P.No.2706211 2004 of the W.P.M.P.No.32951/2004 - 
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Union of India and others-v. K.Pe'rumal & others. The said judgment reads 

as under: 

"rhis is an unre,sonahIe case filed by the Union of India 
challenging thecrder of the Tribunal, in whh, the Tribunal had held 
that promotion to the post of HSG-ll can be given only in accordance 
with Recruitment ,Rules: 

2. 	The learned counsel Ifor the petitioners submitted that such 
notional promO:tions are given only to avoid stagnation in the lower 
post. But, when it is admitted that promotion to the post of HSG-ll 
can be given only according to the Recruitment Rules, the notional 
promotions also. should be done only according to the Recruitment 
Rules. Any deviation by vvay of.administration orders cannot be 
sustained. So, the Thbunal is correct in setting aside the impugned 
order, in vAichnotional promotions have to begiven on the basis of 
the conditions mentioned- in. the impugned order." 

The Chandiaarh Bench of this Tribunal in O.A.715/2004 dated 18.4.2006 - 

Bishan Das Sharma & othersv. Union of India & others andc•onnected 

cases,' follo\Mncl the order of the. Madras Bench in Perumal's case as upheld by 

the Madras High Court (supra), held as:under: 

"Therefore, keping in view this asect of the case, we dispose of 
these OAs vvte applyingthe decision rendered by Chennal Bench 
of the Tribunalin K P.erumai (supra) which was further upheld by the 
Madras High Court in vvinch it 'was he'd that the 8CR and LSG are 
promotions aid. not -  mere financial upgradations Therefore, 
impugned ordrs whereb' seniority of some of the applicants have 
been disturbed are hereby qUashed alongwith impugned orders 
issued by the, respondents debarring some of the applicants to 
appear in the 'competitive examination, where the departmental 
results have been declared, respondents are directed to send detail 
marks thereof to concerned applicants without any delay." 

Mr Mani Mohan, learned counsel for the applicants has argued that the 

judoment of the Madras High: Court in K.Perumal's' case (supra) is applicable to 

all the Benches of this Tribunal, He submitted that when a judgment of a High 

Court anv'Miere in India on a particular issue and unless there is a contrary 

decision by a Larger Bench of a High Court of by the Apex Court, the said 

decision of the High Court is binding on all Benches of the Central Administrative 

Tribunal. In this regard. he relied ubon the order fhe Full Bench of Chandigarh 
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Bench of this Tribunal in Piran Ditta & others v. Union of India and oth€ 

[2005(1)ATJ 4301- O.A:7VJK/2003 dated 14.1.2005 - (AnnexureA-22) in vvtj 

it was held as under: 

"37. There is a:nother  way 'of looking at the matter. From the 
either end, there can be no dispute about the binding nature of the 
deciionsof the dffêrnt High Courts and of the Supreme Court. 
The Full Bench of this Tribunal (Principal Bench) in the case of Dr 
A.J.Dawar V. Union :of India and Anr O.A;No':555/20001 decided 
on 16.4.2004 in unanirbiguous terms observed that since the. Central 
Administrative Tribunal is' an all India Tribunal, all decisions of 
different High Coikts would bind. The Full Bench concluded: 

"17. Conseqthtly, we hold:' 
that if:there is :a judarnent of the High Court on the 

point having terHtoial jurisdiction over this Tribunal, it vu!d 
be binding; 

, that if there 	no decision of the High Court having 
territorial jurisdictiOn or,' the. point involved but there is a 
decision of the Hgh' Court anywhere in India, this Tribunal 
would be bound by the decision of that HihCourt; 

that if there are conflicting decisions of the High Courts 
inckiding theHigh Court having the territorial jurisdiction, the 
decision of the Larger Bench would be binding; and 

that if there are, conflicting decisiors of the High Courts 
including the' one having territorial jurisdiction then iollo'Mng 
the ratio of the judgment in the case of Hidian Petrochemicals 
Corporation Limited [(001) 7 SOC 469] :(supra), this Tribunal 
would' be Ire to take. 'its o 	view to accept.the ruling of ,  
either of the"High Court rather than expressing third point of 
viewj'  

7 	The Arex Court in State of Ra;asthan ' Fateh Chand Soni 1(1996) 1 

562 (Annexure A-20) held tiat in the Ikeral sense, the word 'promotion' m 

'to advance to a higher pOition, 'Grade or honour. Pàra 8 of the said judgi 

reads as under:  

'8. 	The High Court, in our' opinion was not right in holding th 
promotion can rly be to a higher post in the Service an 
appointment to a higher sale of an officer holding the same po 
does not constitute prorntion. . In the literal sense the wor 
'promotion' rnoar s 'to advance to a higher position, grade, c 
honour". So ls''promotion means advancement r preferment i 
honour, dignity, rank or grade". (See: Webster's Comprehensiv 
Dictionarj, !nterhational Ed:, p.1009) 'Promotion' thus not oni 
covers .advancethent to highe position or rank but also implie 
advancement toa higher grade' In service law also the expresslo 
'promotion' has been understood in the'Mder sense and it has beC 
held that "promotion can be eThCr to a higher pay scale or to 
higher post".  

ns 

ent 
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8. 	In support of the aauments on behalf of the applicants that their pay has 

been fixed under FR 22(1:)(a)(1) and niy on 'promotion such fixation is done, Mr 

Mani Mohan has relied upon the order of the Bangalore Bench of this Tribunal in 

Viiavdev.C.S. v. Navodaya.Vidyalaya Samithi & Ors [2007(3)(CAT),134]. In 

which it was held as undr: 

16. The folloihg •fIndings; emerge from the facts, case laws and 
illustrations: 	: 

Fl3cing in the higher grade of scale is a promotion. 
In all cases of promotion pay in the grade is to be fixed 
under FR 22(l)(a)(1.) which are statutory Rules." 

9. 	Respondents in their reply. suhriitted that the rejection of the applicants' 

requests for admission tb said examinatioh was for the reasons that they were 

only clerical line officialsplaced under TBOF/BCR scheme and were not actual 

LSG/HSG-II officials promoted; as per the Recruitment Rules with minimum 5 

years regular service as LSG on 1.1.2006. They have further submitted that 

the Department had introduc'ed'TBOP/BCR since 1983 and 1991 respectively 

aiming at ugradation of pay for the employees who were other4se facing 

problems of stagnation in their career progression and these financial 
: 

upgradations cannot be equated as promotions in thcadre of norm based posts 

as LSG/HSG-lI Postal Assistants, as promotions to the cadres of LSG!HSG-

II/HSG-I are allowed only to the horm based supervisory, posts which is limited to 

431/112/112 posts in tl circle a's a v4ole whereas financial upgradations to 

TBOP and BCR have been grabted to all Postal Assistants in the department 

wtIi 16/26 years of son -vico and are ohcrsd eligiblo for the same. 

10. 	In support of their.aforesaid conter'tions, they relied upon the order of the 

Madras Bench of this 11ibunal..dat'ed 13.07.2004 in O.A845/2003 - A.Eugine 

Christy v.. Union oftdia & another wherein ithas been declared that the 
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applicant therein wtio has not been prorroted to LSG/HSG-ll was not eligible for 

appearing in the PS Group B. Examination' (Annexure R-7). Further, the 

Ahmedabad Bench of this Tribunal'.vide its order dated 20.10.2004 in 

OA.No.427/2003 - Rum. ClLndrabala Nanalal Thakkar v. Union of India & 

others - held that the TBOP official are, not entitled to treat themselves as 

equivalent to holders' of LSG posts for the 'urpose of participating in the Postal 

Service Group B Examination. They have ajso relied upon the order of the Full 

Bench of the Hyderabad Bph dated 6,4.2005 in O.A.97612003 & connected 

cases - Abdul Gaffr & othrs v. Union of India and others (Annexure R-4) in 

iich the order of the Madras Bench in O.A.845/2003 decided on 13.7.2004 

(A.Eugine Christy V . Uniori of India & another) (supra) and the contradictory 

order of the same Bench in;O.A .;679/20,04 - R Perumal & another decided or 

193.2004 (supra) were con'ideed. 'In OA.84512003, the department cancellec 

pernission already Crantedito the app!icants therein to appear in departmenta 

examination on the ground that the aøhcants therein were granted financia 

upgradation under T80PuIBPR Scieme, but were not promoted to LSGHSG.I 

grades. The said case wasi dismissed by the Tribunal holding that the applicant 

therein do not fulfil the eligibility criteria prescribed for appearing in the PSI 

grade B examination and that the candidature of the said applicants therein ha 

been rightly cancelled notirTg the submission of the respondents that vide lettE r 

dated 12.11.2002, the department had clarified that TQP/BCR placements ar 

only financial upgradation and they have no connectionwtth regular. promotion i 

LSG/HSG.Il. In vihw of the conflictin orders in'the aforesaid two OAs, the Fi 

Bench considered the folloAg specific question: 

"Whether the rspondentS can substitute the nomenclature viz. 
"promotions" by th word "fi inciet upgradation'" in respect of the 
promotions gi'en to the' appiicnts du.rng th e  period from 1989 to 

2002 under TOBP!'BCR sherne which. came into operation in 1963 

• 	and 1991 espectivy in' terms of the crificatorj circular dated 
12.11.2002iRecruitent 	Rule 	202• and 	consequenfly 	deny 

• 

	

	consideration of thc candidature of the 'applicant holding that they are 
not eligible as they re not haying 5' years of service in LSG/HSG 11 
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post as on 01.01 .20Q2. 

The findings of the FuU Benh was a under: 

"33. At this stages it must. be, noted that there has been a total 
confusion in the 'Departrnent pertaining to the true import of the said 
Scheme. More often than once, they said that it was a promotion 
being granted. Wc3 arij informed that, keeping in view the said 
confusion, Department is not promoting the concerned persons to 
their normal channes of. promotion as per the recruitment rules. So 
much so, as has been pointed iout, that some of the applicants even 
were allowed to take the said: departmental examination holding that 
keeping in view the benefit of the TBOF and BCR Schemes, they were 
eligible to do so. Many such persons may have been given even the 
said advantage. This is because th.e earlier instructions made them 
eligible. In face of this situation, we are conscious that the 
Government act as model employer. We are aware that it is not for 
this Tribunal to pass any.oder relaxing rigorous of the rules but in 
lace of the said sitUation that has developed, it,would be appropriate 
that in accordance Ath the rules the. Government may consider if it 
would like to relax keeping in view the confusion and the fact that 
earlier they were aUwed even to take the exam. 
34. 	Resultantly, we answerthe reference as under: 

The TBOP and BCR schemes were financial 
upgradation in the scales. 	The substitution of the 
nomenclature of promotion by the word financial. upgradation 
in the scheme does nbt make any legal dftference because of 
the reasons that we.have recorded above. 

Denial of consideration of the Candidature of the 
applicants holding that they are not eligible as they have less 
than 5 years of service in LSG/HSG-II post as on 01.01.2002, 
is in order. 

The appropriate authority may conider the relaxation 
of the Rulesin the light ofourfindingsa.bote." 

11. 	Respondents, have further submitted that the Chennal. Bench of this 

Tribunal in OA No. 77J08 - P.Rajendran v. UniOn of India and others 

(Annexure R-6) decided on: 15.2.2008 has considered the very same issue and 

clearly differentiated . that the TBOPiBCR Schemes are only the financial 

ugradations and not regulir pronotions to LSG/HSG. The Tribunal in its order 

dated 15.02.2008 held as under:  

16. 	In this regad, by a circular dated 8.9.2003, it is specifically 
clarified that the prsons v,4io are promoted to LSG or HSG should 
first complete fiie years of ser/ce it 15 noviever made clear tnat 
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the officials in the cadre of TBOF or BCR vith'out being promoted to 
L S G' either notionatly or regularly are rot eligible to appear for the 
above examination. \jihen the applicant entered the cadre of LSG 
only on 11.10.2004, hd annotbe held to be eligible for appearing in 
the examination on th!Y grQund that he w given the TBOP w.e.f. 
26.9.1997 It is well sttled principie, each case has to be examined 
on its own facts and circurnstances: There cannot be any deviation 
of any of the conditions stipulated to permit to take the examination 
when it is prescribed b' the Rules and Circulars. When the applicant 
did not have the requisite number of years of service for taking the 
examination and if he is permitted to takq the examination, it would 
result in arbitrary éxrcise of power of the court. Therefore, the 
question of relaxation of any con ditiøn tb permit the a pplicant to take 

the examination cann be provided  th. it i.s settled principle that it 
is open to the appinting authority to lay down the requisite 
civalification for conductirra 'any exanintion or recruitment as this 
pertains to the domain of the policy rnkihg authority. Norm'a!ly, it is 
for the State to decide the quaiiflcatIon required and the courts 
cannot substitute thLr reauirenent or either assess what the 
requirement should be. Therefore, denying permission to take the 
examination following The conditions stipulated are not arbitrary or 
unconstitutional ad that . it is' within the limits of Article 14 of the 
Constitution". . 

12. 	It is the further contentieri of the respondents. that in the beainning LSG 

was a circle cadre but frçm 1985 onwards, it became a Divisional cadre. As per 

Directorate 1 s letter dated 12.11.2002, all LSG 'vacancies upto 6.2.2002 were 

filled on notional basis as per the thn eisting rules. After the introduction of 

Fast Track Promotion, all 1/3w vacancies wtiich have arisen from 7.2.2002 to 

31 .12.2005 and 2I3' vacancies which' have arisen in 2004 were filled up. All 

unfilled vacancies upto 31.12.2006 were filled up as per revised recruitment rules 

dated 18.5.2006 and orders issued ori3.5.2007. In Kerala Circle, Fast Track 

Promotion Examination for the11 1 3 L$G vacancies for the jears 2002 and 2003 

was stayed by this Tribunal. Examiir'ation for 2004 vacanãies was held and 13 

officials qualified in the examintion a n d they were promoted to LSG cadre. The 

examination for 2005 was pdstponed bi the DirectoratG. -The O.A against 

holding of examination for 20 .02 arid '2003 vacancies was dismrssed by this 

Tribunal in view of the new recruitment rules (Arine.\ure A-3). Thus all the 21 1 3w  

vacancies in the LSG cadre irn the year 2002. 2003. 2005 and 2006 have been 

filled LID by convoninQ DPC fro.n Circle IcveJ as per Ainexure A-3 order. Since 

46 
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LSG was a divisicinal cadre from 1985, officials were promoted to the LSG cadre 

at the divisional level from 1965 to 2005. Hne the contention of the applicants 

that no promotions were nide after 1'83 is not true. 

13. 	The respondents have also submitted that even though the officials placed 

under TBOP/BCR schems (up-gradations) were not entitled to appear for the 

Exam nation, but in the' corse of tine sçch up-gradations have been construed 

in some quarters as 'promotion against' the regular supervisory pats of HSG-

l/HSGlI/LSG and the officials' vvo were plaëd under TBOP/BCR schemes were 

also permitted to take part in previous exân - irtions by wrong interpretation of 

rules. The Department' has therefore, clarified the position by issuing the 

Annexure R-2 OM dated 44.2001 which reads as under: 

"No137-18!2001-SPB II 
- 	MINISTRY OF COMfv1UNICATIONS 

-DEPARTMENT OF POSTS 
DAK BHAVAN.,SANSAD MARG 

• DATED AT NEW DELHI THE 23 APRIL. '2001. 

H, OFFiCE MEMORANDUM 

The Department has introduced Tim , Bound 'One, Promotion 
Scheme and 6CR Scheme since 1983 and 1991 respectively. These 
schemes aim at upgrdation. of pay- for the employees who were 
other'Mse facings problems of stagnation in their career progression. 
In the course of time such,' upgradaticns have been construed in 
some quarters as ,.!prmotjonu against the regular supervisory posts 
available . in 'the Department. Upgradation un'der TBOP/BCR 
schemes and promotion to LSG1HSG-Il: as per provisions of 
Recruitment Rules are two distinct matters. Therefore, to clarify the 
position for all oncorned. 'it has been decided that the status of 
operative officiaI t various point'. of their c3eer should be indicated 
by the folIo'Mng desigiations!nomenclature a applicable: 

U(o 16 years 	PIAJSA 
ii)• After 16 years sercc 	- PPJSA (TBOP) 

Those v,f,o have got 	- LSG - 
prdmotio to LSG 
Aftar26 ye'r of 5CR/ice If 
the. LSG official hs not 
b'edn,prom6tod to HSG.JI - LSG(BCR) 

, 

	

	Those who-are riot LSG 
but have crosse4i 26'years 
of service 	 - PAJSA(BCR) 
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vi) 	Those vo' are promoted. 
to HSG-fl 	 HSG.H 

vU) 	Those vTh 	oioted o are p  
toHSG 	. 	'-HSG.I 

Specific care shouW' be taken to ensure that there is no 
deviation from thesedo gnations.:in any crcumsanceS. 

It is also reiterated. that Cirôles should hold DRC at regular 

intervals, at ieast onCe 	year, to fill up all the vacancies in LSG, 
HSG.11& HSG.I to ersur operational efficiency at these levels. 

(R.SRINIVASAN) 
ASSISTANT.DIRECTOR GENERAL(SPN)" 

14. 	When the General Line officaIs vio belonged to TBOPIBCR schemes 

were again permitted to apjear iil the last PS Group B examination for the 

vacancies of 2001 and 2002 heldfrom 23-09-2003 to 24-09-2003 the Director 

General (Posts), New Delhi vide his lttèr No.9-36!92-SPG dated 5/8 September 

2003, (Annexure R-5), again-i issued clarification reiterating that the clerical line 

officials who are promoted to lower selection Grade or Higher selection Grade 

and are having five years service in the LSG either on n:otional or regular basis 

or in combination of both would only be eligible for appearing .n the Departmental 

Competitive Examination for promotion to PS Grou 'B'. 

15.. As regards the present cases are Sonc'ernéd, they have submitted that in 

response to Annexure A-b notification, 94 officials have applied br the above 

examination and out of them, only 2 officials who belonged to the Lower 

selection Grade With 5 yeari service, in' that cadre were admitted to take part in 

the Examination. All others including the, applicants herein who were not having 

the required arade of LSd and above and were placed under TBOP/BCF 

Scheme were held not entied to take part in the examination and accordingl 

their applications have béenreiected; They have, therefore, justified the decisior 

of the Chief Postmaster General in re"ecting the applications of ineligibl 

applicants including the appiicant hereip undr intimation to them as the sam 

F 
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is well within the law, and in acQordance vAth rules pecffied in the Statutory 

Postal service Group B Rcruitent Rules 1987 as vveIl las the Annèxure R-5 

ciarificatory order issued by the beprtment. 

16. 	Applicants, in the rejoinder, have submitted that before the introduction of 

TBCP scheme, there was a scheme knovi as 113 LSG Promotion Scheme 

through a competitive examination. Thse Postal Assistants who had 10 years 

regular service were eligib to apç3ear for that examination. Balance 2I3 LSG 

posts were filled up by rotitine promotion on the basis of-seniority cum fitness. 

When TBOP scheme was introducdin 1983, the aforeaid system of promotion 

to 1/3 of the totalLSG posts throiah cornoett.tve examination came to an end. 

They also submitted thatthe Annexur R-2 produced by the respondents is 

nothing but an 	office meftorandurn and it 	has 	no 	sanctity of a 	rule or law. 

Further. Annexure R-2 is dàted 23.42001 vich has been issued after many 

years of the introduction 01 VBOP and BCR schemes. it was issued to cater to 

the needs of some vested interest in the department seeking to deny the rightful 

opportunity of tersons like the applicants herein. Even the department did not 

give any sanctity to the said 0M and clarified later vide its letters dated 

28.7.2003 and 5.9.200 (Annexure A-19) that those who were promoted to LSG 

and HSG-II under TBOPänd BCR.schemes were eligible to appear for Postal 

Superintendent's Grou'B' Cadre Examii -iafion provided they have 5 years 

service jointly or severally in the restective grade(Annexure A-19). They have 

also submitted that the Annèxure -5 produced by the respondents is also 

nothing but a copy of the. cIrification dated 5.9.2003 of the Department 

incorporated in Annexure A-19 andby no stretch of imagination the said circular 

dated 5.9.2003 can be givenintrpretahon as rerdered now by the respondents. 

17. 	From the facts as dtaiIed above, we re of the firm view that controversy 
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involved in the matter has aleady.bee.n settled by the order of the Full Bench 

(Hyderabad) dated 6.4.2005 i n the CSe of Abdul Gaffer and others (supra). It 

has been held in unequ i v ocal:term in that orer that TBQP and BCR schemes 

are only financial upgradations In the scales and not promotions. The Chennai 

Bench Miich passed the ord in 1K Perurnal's case (sura) itself vide order in 

P.Raiendran's case (su;ra) made it -  c/ear that the official. in the cadre of TBOP 

or 8CR without being promótedfo LSGeither notionally or regularly are not 

eligible to appeaf" in the exariiination. In the above facts and circumstances of 

the case, these OAs fail andaccorinly they are dismissed The interim order 

passed in these cases provii .onallypermittiflg the applicants to appear for the 

Postal Services GroupS' Examination aso stnds vacated, if the Examination 

has not already been held/ifie apIiclnts have -already appeared in the 

Examination.  

18. 	There shall he no order as to 60stS. 

DR R.S.$UGTHANT 	- - 	- GEORGE PARACKEN J  
ADMNISTRATIV MEMBER 	JUDICIAL MEMBER 

trs 	 : - 


