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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH . .

0. A NosS.1962/91 &
TXRXGX 72/92 . %X

" DATE OF DECISION 24 - & -9

Gerard Malouney & 8 others Applicant (s) in OA 1962/91

A. Murugesan & 5 others - Applicants in OA 72/92
' o , o S
 Mr.P.Sivan Pillai _ ___Advocate for the Applicant (s)
Versus '
Union . of India throu@h the Respondent (s) .

General Manager, Southern Railway,
Madras and .2 others.,

, Mr. M.C.Cherian Advocate for the Respondent (s)
“CORAM : | | |

The Hon'ble Mr. p,S,Habeeb Mohamed, Admiﬁistrative Member ‘ e

&

The Hon'ble Mr. N.Dharmadan, Judicial Member

. Whether Reporters of local papers may be allowed to see the Judgement ?i’
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement 24w
To be circulated to all Benches of the Tnbunal ? W

oo

g JUDGEMENT

MR. N.DHARMADAN, JUDICIAL MEMBER

These épplicationsAare also heard together on

consent of éarties and disposed of by'this‘cbbmon
judgment. Thp-aﬁplicants in these cases aré Loco Khalagis

- aﬁtadhed to the éteam‘Loco Sheds of Southern Railuay.
They became surplus staff ofi account of dieselisation of
steam traction in the year 1979 to 1982, Hence they havg
Filed this applicafion}under‘Sectioh 19 of the'Adminisﬁrétive
Trxbunals Act, 1995'For a'directibn to the respbndehts to

| consider the appllcants for promotion to the post of

“Diesel ASSIStantS in preFerence to their Junlors in the

steam Loco Wing with all attendant beﬁ%?xts.
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2. The resppndents represented by the Senior Divisional
personnel Officer, Southern Railuay, filed a detailed reply
in these cases. It is stated in the reply that on verifi-
cation of thes records it is seen that the applicants at
serialk 1, 3, 4 & 5 in OA 72/92 were regular steam surplus
staff who have been working as Loco Khalasis. On successful
completion of the Diesel Conversion Course they can be
absorbed as Diesel Assistants on the basis of their
seniofity position amongst the stam surplus staff., But
applicants 2 and 6 in DA72/92 were only casual labourers

at the time of dieselisation of trains in Palghat Division.
They have Eeen taken as casual labour/substitutes and
empanelled in the list only on 19.8.85 as can be seen

from Exhibit-R1., Hence they afe short of regqular service
and they will not come within the purview of Annexure-A2.
order. Only regular steam surplus staff continuing as such
are eligible to be sent for diesel conversion course,
Accordingly, applicants 2 & 6 in OA 72/92 cannot make any
claim for absorptioﬁ as Dissel Assistants., In the reply
filed in 0.A. 1962/91 the respondents have stated that
except applicant No.6 all the others have been sent for
diesel‘comﬁersion course on the basis of the interim order
passed by this Tribunal. But since the 6th applicant

could not attend the diessl conversion course since he
reborted For.training only at a late stage. It is further
stéted that’except applicant No.8 all were regular steam
surplus staff Qho have been working as Loco Khalasis in the
Railway. But the Bth applicant has been engaged as
substitute Swaseper-cum-Porter in the Traffic Departmené

" from 3.10;81 and it is clear from Exhibit-R1 that he never
worked in the Loco Wing of the Mechanical Department.
Hence, he is a person whoe cannot be considéred as a Steam

surplus'étaff in any éense;
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3. At the time when the cases were taken up for

final hearing the learned counsel for the applicants

submitted that fhe cases ~of xxyxg,the surplus staff and

their abscrption as Diessl Assistants is covered- by the
decision in RA 21/92 in OA 1735/91 and 0A 235/92 and

connected cases. But in regard to the applicants uﬁo are

not coveregt by the said judgment may be allowed to
submitvrepfesenfations before the Railway for considering'ﬂ-'
their case 1in a sympathetic mabner so as to enable them to éét

regularisation in the Diesel Wing along with similarly

pue—

situated persons,

4, The learned counsel for the respondents has no
objection in disposing of the applicatiohs accepting the
requests méde by the learned counsel for the applicanté.
Accordingiy, we direct the respondents to imblemeﬁt the
schems prepared for absorption of Diesel Assistants in
Palghat and Trivandrum Divisions as referred in RA 21/92

in 0.A. 1735/91 and connected cases but in regard to the
applicants who are not covered by the said scheme they Ulll
submit their representation beﬂdrethe 2nd’ respofident within
. three ueeks from the date of receipt of a copy of the
judgment claiming theif riéhts for absorptiob.in the Die#el
Wing. If such representations are received by the 2nd |
respondent in both the cases, they shall be disposed of

in accordance Ulth lau as expeditiously as possible without

any delay,

5. The applications are disposed of in the manner

indicated above. There will be no order as to costs,

Neede z”

( N.DHARMADAN ) ( P.S.HABEEB M ED )
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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